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Rules and Regulations 


Corporation, USDA. 
ACTION: Final rule. 


Crop Insurance Regulations (7 CFR part 
405), effective for the 1990 and 
succeeding crop years, by changing the 
policy to provide that premium 
reduction gained by insureds through 
good insuring experience will extend 
beyond the present 1990 crop year 
expiration. The intended effect of this 
rule is to allow a continuation of good 
experience discount for all present 
policyholders who are eligible for a 
premium f while FCIC reviews 
the entire good experience discount 


issue. 
EFFECTIVE DATE: October 1, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
‘of Agriculture, Washington, DC, 20250, 
telephone (202) 447-3325. 


SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established by Departmental 
Regulation 1512-1. This action does not 
constitute a review as to the need, 
currency, clarity, and effectiveness of 
these regulations under those 
procedures. The sunset review date 
established for these regulations is April 
1, 1990. yr 

David W. Gabriel, Acting Manager, 
FCIC, (1) Has determined that this 
action is not a major rule as defined by 


Executive Order 12291 because it will 
not result in: (a} An annual effect on the 
economy of $100 million or more; (b} 
major increases in costs or prices for 
consumers, individual industries, 
federal, State, or local governments, or a 
geographical region; or (c) significant 
adverse effects on competition, 
employment, investment, productivity, 


- innovation, or the ability of U.S.-based 


enterprises to compete with foreign- 
based enterprises in domestic or export 
markets; and (2) certifies that this action 
will not increase the federal paperwork 
burden for individuals, small businesses, 
and other persons and will not have a 
significant economic impact on a 
substantial number of small entities. 

This action is exempt from the 
provisions of the Regulatory Flexibility 
Act; therefore, no Regulatory Flexibility 
Analysis was prepared. 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.450. 

This program is not subject to the 
provisions of Executive Order 12372 
which requires int 
consultation with State and local 
officials. See the Notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
29115, June 24, 1983. 

This action is not expected to have 
any significant impact on the quality of 
the human environment, health, and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed. 

Under the provisions of subsection 
5.c. of the Apple Crop Insurance 
Regulations (7 CFR part 405), an insured 
may be eligible for a premium reduction 
in excess of 5 percent based on that 
individual’s insuring experience through 
the 1984 crop year under the terms and 
conditions contained in the apple crop 
insurance policy in effect for the 1985 
crop year. The insured will continue to 
receive the benefit of such reduction 
subject to several conditions, one of 
which being that no premium reduction 
will be retained after the 1991 crop year. 

The FCIC Board of Directors has 
suggested that the present premium 
reduction be continued, and directed 
that a study be made of the entire 
premium reduction for good experience 
issue as it might apply to all 
policyholders. 

On Tuesday, November 21, 1989, FCIC 
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published a notice of proposed 
———- ” the = es at 54 
48109, to to provide 
that premium cubase omens by 
insureds through good insuring 
experience will extend beyond the 
present 1990 crop year expiration. The 
intended effect of this rule is to allow a 
continuation of good experience 


discount for all present po 


licyholders 
who are eligible for a premium reduction 
while FCIC reviews the entire good 
experience discount issue for all 
policyholders. 

The public was given 30 days in which 
to submit written comments, data, and 
opinions on the proposed rule, but none 
were received. Therefore, the proposed 
rule published at 54 FR 48109 is hereby 
adopted as a final rule. 


List of Subjects in 7 CFR Part 405 
Crop insurance, Apples. 


Final Rule 


Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.), 
the Federal Crop Insurance Corporation 
amends the Apple Crop Insurance 
Regulations (7 CFR part 405), effective 
for the 1991 and succeeding crop years, 
as follows: 


PART 405—[AMENDED] 


1. The authority citation for 7 CFR 
part 405 is amended to read as follows: 


Authority: 7 U.S.C. 1506, 1516. 


2. 7 CFR § 405.7.(d) is amended by 
revising subsection 5.c.(1) to read as 
follows: 


§ 405.7 The application and policy. 
(d) * ®*e 
5. eee 


Cc. eee 

(1) No premium reduction will be 
retained after the 1991 crop year; 
® * * * * 

Done in Washington, DC, on August 23, 
1990. 
David W. Gabriel, 
Acting Manager, Federal Crop Insurance 
Corporation. 
[FR Doc. 90-20558 Filed 6-30-90; 8:45 am] 
BILLING CODE 3410-C3-M 





Animal and Plant Health inspection 
Service 


9 CFR Part 113 


[Docket No. 89-151] 
Viruses, Serums, Toxins, and 
Analogous Products; Standard 


Requirements for Certain Specified 
Animal Vaccines 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Final rule. 


SUMMARY: We are amending the 
regulations to add standard 
requirements for evaluating Bovine 
Virus Diarrhea Vaccine, Chlamydia 
Psittaci Vaccine, Bovine Rhinotracheitis 
Vaccine, Pasteurella Haemolytica 
Vaccine (Bovine Isolate), Pasteurella 
Multocida Vaccine (Bovine Isolate), and 
Pasteurella Multocida Vaccine (Avian 
isolate). The purpose of this rule is to 
codify uniform standard requirements 
and test methods for use by any 
producers making the products 
concerned. Certain section designations 
are changed to allow for the addition of 
the new standard requirements. 
EFFECTIVE DATE: October 1, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Dr. David A. Espeseth, Deputy Director, 


Standard requirements consist of test 
methods, procedures, and criteria 
established by the Animal and Plant 
Health Inspection Service (APHIS) for 
evaluating biological products for purity, 
safety, potency, and efficacy. Until such 
standard requirements for a given 
biological product are codified in the 
regulations (9 CFR part 113), the test 
methods, procedures, and criteria to be 
used in the evaluation of a product are 
developed by the licensees and are 
written into an Outline of Production 
which is required to be filed with APHIS 
for each veterinary biological product. 
Outlines of Production are required to 


be approved by APHIS as a prerequisite 


to the licensing of a product. 

When standard requirements for a 
biological product have been developed 
and approved by APHIS for general use, 
they are proposed for codification in the 
regulations. Each of the standard 
requirement test methods in these 
amendments has been successfully used 
in the evaluation of at least two 


currently licensed products. 
Development of such requirements is 
accomplished through cooperative 
efforts involving academic institutions, 
research organizations, licensees and 
applicants, and the National Veterinary 
Services Laboratories. Codification 
assures uniformity and general 
availability of the standard 
requirements to producers making the 
products concerned. 

These amendments contain the 
standard requirements for products 
containing live and modified live 
pasteurella haemolytica bacteria and 
pasteurella multocida bacteria, live 
chlamydia psittaci, killed bovine virus 
diarrhea virus and bovine 
rhinotracheitis virus. 

To allow for the addition to the 
standards of the proposed requirements 
for killed virus vaccines, and new 
standard requirements in the future, 
certain sections in this Part have been 
redesignated. 


Comments Received 


On December 9, 1988, we published a 
proposed rule in the Federal Register (53 
FR 49669-49674, Docket No. 87-185) 
discussing this revision. The proposed 
rule provided that comments would be 
accepted for 30 days, until January 9, 
1989. The industry association and 
others requested that we extend the 
comment period to provide interested 
persons adequate time to prepare 
comments. A Notice was published in 
the Federal Register (54 FR 5939, Docket 
No. 88-211) reopening and extending the 
comment period by 45 days, until 
February 23, 1989. 

We received comments from 12 
licensed manufacturers and 1 national 
trade association representing major 
research-based U.S. manufacturers of 
animal health products. While generally 
accepting the proposed rule, all those 
commenting suggested certain changes 
to one or more of the standard 
requirements as proposed. 

One commenter requested that the 
term “susceptible animal” be defined. 
For the purpose of determining the 
immunogenicity of a viral Master Seed, 
animals shall be considered susceptible 
if the results of a virus plaque reduction 
method performed on individual 
prevaccination sera are negative at a 1:2 
final serum dilution. This procedure for 
determining susceptible animals 
appears in the current Standard 
Requirements and is not intended to 
exclude other approved means of 
determining susceptibility of test 
animals. However, the procedure in the 
standards is widely accepted for use in 
studies designed to show efficacy of 
veterinary biological products of viral 
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’ origin. Other methods equally as 


sensitive and approved by APHIS may 
also be used to establish susceptibility. 

In the case of bacterial Master Seeds, 
a standard uniform procedure such as 
the procedure used for viral Master 
Seeds is not available at this time. 
Therefore, susceptibility of animals used 
in immunogenicity studies is 
demonstrated on an individual basis by 
an approved test procedure on file with 
APHIS. As acceptable procedures are 
developed and approved, these 

rocedures are made available for 
individual bacterial Master Seeds in the 
Supplemental Assay Method (SAM) in 
accordance with 9 CFR 113.2—Testing 
aids. 

Two commenters suggested that in 
evaluating the Master Seed in §§ 113.68 
and 113.69, we specify that “clinical 
signs and/or lung lesions” can be used 
to determine if a Master Seed is 
satisfactory. The lungs of all calves 
which are used in the test must be 
examined. Those calves which survive 
challenge must be euthanized so that a 
proper examination may be made. 
Examination of the lungs using an 
acceptable scoring system and 
demonstrating a significant difference in 
lung lesion scores is a more accurate 
method of valuation than relying only on 
clinical signs. Therefore, this 
recommendation is not accepted. It was 
also suggested that the methods for 
assessing lung lesions be specified in 
$§ 113.68 and 113.69. When proven 
procedures are developed, which are 
acceptable for general use, the Agency 
publishes such procedures in the 
Supplemental Assay Method (SAM) in 
accordance with § 113.2(a). Until 
procedures are published, 
manufacturers must utilize methods 
which are developed and approved for 
testing each particular product. It was 
also suggested that in paragraph (b)(3) 
of $§ 113.68 and 113.69 the intrathoracic 
route of administering the challenge be 
added in addition to the respiratory 
route. The respiratory route of 
administering the virulent challenge 
organisms includes the intrathoracic 
route. The virulent organisms must be 
introduced into the lungs to produce the 
desired lesions. It was further suggested 
that the period of observation following 
challenge be changed from 5-7 days to 
4-7 days in § 113.68 and from 7-10 days 
to 4-10 days in § 113.69. The Agency 
does not object, and appropriate 
changes have been made in the final 
rule. Corresponding changes have been 
made in paragraph (b)(5) in these 
sections. Two firms suggested that 
paragraph (c)(2) in these sections 
contain provisions for a second stage 
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test as described in § 113.8—In vitro 
tests in lieu of host animal tests for 
immunogenicity. Section 113.8{b) 
describes the method for doing a second 
stage potency test for live products and 
§ 113.8(b)(4) describes the criteria for 
acceptance in a second stage test for 
live bacterial products. Although this 
provision is applicable to all the 
Standard Requirements for live bacterial 
products, reference to § 113.8 is added to 
paragraph (c) of §§ 113.68 and 113.69 to 
clarify the standard requirements. 

Several commenters recommended 
that the interval between the original 
Master Seed immunogenicity tests and 
the repeat Master Seed immunogenicity 
tests for live viral and bacterial vaccines 
be extended from 3 to 5 years. Several 
reasons were offered in support of this 
recommendation including the 
observation that the first serial of 
product may be offered to the market 2 
years after the original Master Seed test. 
The requirement to conduct a repeat 
immunogenicity test 3 years after the 
original immunogenicity test was 
codified in the regulations on January 
24, 1985 (50 FR 431). Prior to that time, 
the regulations required a repeat 
immunogenicity test at 3 years and then 
every 5 years thereafter. This change 
represented a significant relaxation in 
the regulations. However, the Agency 
believed that experience justified the 
relaxation. The repeat immunogenicity 
test was established at 3 years to allow 
for early detection of any change that 
may occur in the Master Seed and to 
correct as early as possible any 
unexpected or adverse reaction caused 
by the licensed product that can be 
traced back to the Master Seed. In most 
cases, the repeat immunogenicity is 
conducted with less than half the 
number of animals used in the initial 
test, which significantly reduces the 
expense of conducting the repeat test. 
The Agency believes that conducting the 
repeat immunogenicity test at 3 years 
rather than at 5 years has good scientific 

- merit. Therefore, this suggestion is not 
adopted. 

With regards to § 113.70, Pasteurella 
Multocida Vaccine, Avian Isolate, it was 
suggested that s the 
intramuscular route for administering 
the challenge is too restrictive. In light of 
newer test methods reported in the 
literature, the Age , and 
§ 113.70(b}(3) has been changed to allow 
for the use of other challenge methods 
acceptable to APHIS. Objection was 
also expressed regarding the use of four 
vials of final container samples in a 
repeat test when only two vials are 
required in the initial potency test. As 
noted earlier, the provisions of § 113.8 


are applicable when eee a repeat in 
vitro test.of live products. Those 
provisions require the use of double the 
number of samples in a repeat test. Such 
requirement is deemed appropriate for 
the test and is not being amended by 
this rulemaking. In the final rule, 
paragraph (c)({2) has been edited to 
provide for consistency in wording of . 
the Standard Requirements for live 
bacterial vaccines and a reference to 
§ 113.8 has been included in paragraph 
(c). This is an editorial rather than a 
substantive change because the testing 
requirement remains the same. 

With regard to § 113.71, Chlamydia 
Psittacine Vaccine, Live Chlamydia, one 
commenter suggested that both the 
Master Seed and Working Seed be 
tested in accordance with § 113.37. The 
Agency feels that testing only the 
Master Seed and each serial of 
completed product according to § 113.37 
is adequate for this purpose. Another 
firm suggested that the vaccinates and 
controls be challenged at 14 or more 
days rather than 21 or more days after 
the final dose of vaccine. The Agency 
does not object and the appropriate 
change has been made in the final rule. 
It was also recommended that the 
number of controls showing clinical 
signs for a valid challenge be changed 
from less than 8 of 10 controls to less 
than 7 of 10 controls and that the scoring 
system use clinical signs or chlamydia 
shedding. The challenge culture 
furnished by APHIS has been shown to 
consistently produce clinical signs in 
unvaccinated controls. Therefore, the 
Agency does not agree with reducing the 
number of controls which must show 
clinical signs for a valid challenge but 
will permit the demonstration of a 
significant difference in clinical signs 
other than fever as the criteria for a 
satisfactory Master Seed. 

With regard to the proposed rule for 
the inactivated viral vaccines, most 
comments referred to both §§ 113.215 
and 113.216. One commenter suggested 
that a range of 100-500 TCID50 of virus 
be permitted in the virus neutralization 
test. Using the proposed range of 50-300 
TCID50 of the test virus increases the 
sensitivity of the neutralization test in 
determining susceptibility of test 
animals. This range also provides for 
flexibility in conducting the test. 
Therefore, the Agency does not agree 
with the recommended change. The 
Agency has proposed to use serological 
evaluation of sera of animals used in the 
firm’s potency test. This would not only 
decrease the time required for serial 
release but would make it unnecessary 
for the Agency to repeat the potency test 
using additional host animals. In the 


rule, paragraph (c){2){vii} in 
§$ 113.215 and 113.216 requires that the 
prevaccination and postvaccination sera 
from a satisfactory potency test be 
submitted to the National Veterinary 
Services Laboratories for confirmatory 
testing. Several of those commenting 
recommended deleting or changing this 
paragraph to permit the submission of 
prevaccination and postvaccination sera 
from the firm's satisfactory potency 
tests only for those serials which will be 
tested at the National Veterinary 
Services Laboratories prior to release. 
The Agency utilizes a computer 
generated random selection method for 
selecting serials to be tested. Using this 
method, the Agency is currently testing 
between 17 percent and 20 percent of all 
serials presented for release. The 
recommendation would compromise the 
random selection method of testing 
serials prior to release. Therefore, it 
cannot be adopted. 

A recommendation was also made 
that in §§ 113.215 and 113.216, a 
paragraph (c)(2){viii) be added to allow 
in the Outline of Production a provision 
for alternate potency tests acceptable to 
APHIS. When uniform and acceptable 
potency tests are developed, they will 
be codified in the regulations in 
accordance with § 113.9, New Potency 
Test. Until such methods are codified, 
firms that have developed potency tests 
acceptable to the Agency may request 
approval of such tests. One commenter 
stated that serum from animals used in 
the firm's potency test does not meet the 
definition of a sample of a prerelease 
biological product according to § 113.3. 
Such samples are still required to be 
submitted prior to serial release. A 
predetermined serological response is 
an acceptable and satisfactory index of 
immunity and that is why it appears in 
these standards. 

Other commenters requested reducing 
the number of animals used in the 
potency test from eight animals to either 
five or six animals, i.e., four or five 
vaccinates and one control. Eight 
animals is the least number required in 
a test to enable a statistical analysis of 
the challenge results in comparing 
vaccinates and controls, i.e., five 
vaccinates and three controls. Other 
responses suggested that requiring four 
of the five vaccinates in a valid potency 
test to develop 50 percent endpoint titers 
of 1:8 or greater is sufficient for a 
satisfactory potency test. The Agency 
agrees and has deleted the requirement 
that the fifth animal must develop an 
endpoint titer of 1:4. Another commenter 
recommended that it is not necessary to 
require both a temperature rise to 104.5 
°F and clinical signs for a valid 
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Respiratory signs conf 
that the temperature rise is due to the 
virulent challenge and not another 
cause. 

Several commenters suggested that 
requiring animals used in the potency 
test be at the minimum age 
recommended for vaccination is too 
restrictive since the immunogenicity 
was done using animals at the minimum 
age and the difficulty in obtaining and 
maintaining seronegative animals. The 
Agency agrees and appropriate changes 
have been made in the final rule. 

Based on the rationale set forth in the 
proposal and in this document, we are 
adopting the provisions of the proposal 
with changes as a final rule. 


Executive Order 12291 and Regulatory 
Flexibility Act 

We are issuing this rule in 
conformance with Executive Order 
12291 and Departmental Regulation 
1512-1 and have determined that it is 
not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this action will have an 
effect on the economy of less than $100 
million; will not cause a major increase 
in costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions; and will not cause a 
significant adverse effect on 
competition, employment, investment, 

vity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises, in domestic or export 
markets. Its purpose is to publish in the 
regulations the test methods and 
procedures currently used by 
manufacturers to evaluate certain 
animal biologics. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (5 U.S.C. 
601), the Administrator of the Animal 
and Plant Health Inspection Service has 
determined that this action will not 
result in adverse economic impact on a 
substantial number of small entities. Its 
purpose is to codify in the regulations 
standard requirements for veterinary 
biological products. 

Paperwork Reduction Act 

The regulations in this rule contain no 
information collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seg.). 

Executive Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 


Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.) 


List of Subjects in 9 CFR Part 113 
Animal biologics. 


PART 113—STANDARD 
REQUIREMENTS 


Accordingly, 9 CFR part 113 is 
amended as follows: 

1. The authority citation for part 113 is 
revised to read as follows: 


Authority: 21 U.S.C. 151-159; 37 FR 28477, 
28646; 38 FR 19141. 


2. In 9 CFR part 113—Standard 
Requirements, certain sections, 
footnotes, and references thereto, are 
redesignated and for the convenience of 
the user the table of contents is revised 
td read as follows: 


PART 113—STANDARD 
REQUIREMENTS 


Applicability 


Sec. 

113.1 
113.2 
113.3 
113.4 
113.5 
113.6 


Compliance. 

Testing aids. 

Sampling of biological products. 

Exemptions to tests. 

General testing. 

APHIS testing. 

113.7 Multiple fractions. 

113.8 In vitro tests in lieu of animal tests for 
immunogenicity. 

113.9 New Potency test. 

113.10 Testing of bulk material for export or 
for further manufacture. 


Standard Procedures 


113.25 Culture media for detection of 
bacteria and fungi. 

113.26 Detection of viable bacteria and 
fungi except in live vaccine. 

113.27 Detection of extraneous viable 
bacteria and fungi in live vaccines. 

113.28 Detection of mycoplasma 
contamination. 

113.28 Determination of moisture content in 
desiccated biological products. 

113.30 Detection of Salmonella 
contamination. 


113.31 Detection of avian lymphoid leukosis. 


113.32 Detection of Brucella contamination. 

113.33 Mouse safety tests. 

113.34 Detection of hemagglutinating 
viruses. 

113.35 Detection of viricidal activity. 

113.36 Detection of pathogens by the 
chicken inoculation test. 

113.37 Detection of pathogens by the 
chicken embryo inoculation test. 

113.38 Guinea pig safety test. 

113.39 Cat safety tests. 

113.40 Dog safety test. 

113.41 Calf safety test. 

113.42 Detection of lymphocytic 
chori itis contamination. 

113.43 Detection of chlamydial agents. 

113.44 Swine safety test. 


Sec. 

113.45 Sheep safety test. 

113.46 Detection of cytopathogenic and/or 
hemadsorbing agents. 

113.47. Detection of extraneous agents by 
the fluorescent antibody technique. 


Ingredient Requirements 

113.50 Ingredients of biological products. 

113.51 Requirements for primary cells used 
for production of biologics. 

113.52 Requriements for cell lines used for 
production of biologics. 

113.53 Requirements for ingredients of 
enimal origin used for production of 
biologics. 

113.54 Sterile diluent. 

113.55 Detection of extraneous agents in 
Master Seed Virus. 


Live Bacterial Vaccines 


113.64 General requirements for live 
bacterial vaccines. 

113.65 Brucella Abortus Vaccine. 

113.66 Anthrax Spore Vaccine— 
Nonencapsulated. 

113.67 Erysipelothrix Rhusiopathiae 
Vaccine. 

113.68 Pasteurella Haemolytica Vaccine, 
Bovine. 

113.69 Pasteurella Multocida Vaccine, 
Bovine. 

113.70 Pasteurella Multocida Vaccine, 
Avian Isolate. 

113.71 Chlamydia Psittaci Vaccine (Feline 
Pneumonitis), Live Chlamydia. 


Inactivated Bacterial Products 


113.100 Bacterins, toxoids, bacterin-toxoids, 
and bacterial extracts. 

113.101 Leptospira Pomana Bacterin. 

113.103 Leptospira Icterohaemorrhagiae 
Bacterin. 

113.103 Leptospira Canicola Bacterin. 

113.104 Leptospira Grippotyphosa Bacterin. 

113.105 Leptospira Hardjo Bacterin. 

113.106 Clostridium Chauvoei Bacterin. 

113.107 Clostridium Haemolyticum Bacterin. 

113.108 Clostridium Novyi Bacterin-Toxoid. 

113.109 Clostridium Sordellii Bacterin- 
Toxoid. 

113.110 Clostridium Botulinium Type C 
Bacterin-Toxoid. 

113.111 Clostridium Perfringens Type C 
Toxoid and Bacterin-Toxoid. 

113.112 Clostridium Perfringens Type D 
Toxoid and Bacterin-Toxoid. 

113.113 Autogenous biologics. 

113.114 Tetanus Toxoid. 

113.115 Staphylococcus Aureus Bacterin- 
Toxoid. 

113.116 Pasteurella Multocida Bacterin, 
Avian Isolate, Type 4. 

113.117 Pasteurella Multocida Bacterin, 
Avian Isolate, Type 1. 

113.118 Pasteurella Multocida Bacterin, 
Avian Isolate, Type 3. 

113.119 Erysipelothrix Rhusiopathiae 
Bacterin. 

113.120 Salmonella Typhimurium Bacterin. 

113.121 Pasteurella Multoeida Bacterin. 

113.122 Salmonella Choleraesuis Bacterin. 

113.123 Salmonella Dublin Bacterin. 
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Sec. 

Killed Virum Vaccines 

113.200 General requirements for killed 
virus vaccines. 

113.201 Canine Distemper Vaccine, Killed 
Virus. 

113.202 Canine Hepatitis Vaccine, Killed 
Virus. 

113.203 Feline Panleukopenia Vaccine, 
Killed Virus. 

113.204 Mink Enteritis Vaccine, Killed 
Virus. 

113.205 Newcastle Disease Vaccine, Killed 
Virus. 

113.206. Wart Vaccine, Killed Virus. 

113.207 Encephalomyelitis Vaccine, Eastern 
and Western, Killed Virus. 

113.208 Avian Encephalomyelitis Vaccine, 
Killed Virus. 

113.209. Rabies Vaccine, Killed Virus. 

113.210. Feline Calicivirus Vaccine, Killed 
Virus. ; 

113.211 Feline Rhinotracheitis Vaccine, 
Killed Virus. 

113.212 Bursal Disease Vaccine, Killed 
Virus. 

113.213 Pseudorabies Vaccine, Killed Virus. 

113.214 Parvovirus Vaccine, Killed Virus 
(Canine). 

113.215 Bovine Virus Diarrhea Vaccine, 
Killed Virus. 

113.216 Bovine Rhinotracheitis Vaccine, 
Killed Virus. 


Live Virus Vaccines 


113.300 General requirements for live virus 
vaccines. 

113.301 Ovine Ecthyma Vaccine. 

113.302 Distemper Vaccine—Mink 

113.303 Bluetongue Vaccine. 

113.304 Feline Panleukopenia Vaccine. 

113.305 Canine Hepatitis Vaccine. 

113.306 Canine Distemper Vaccine. (Ferret 
Avirulent). 

113.307 Canine Distemper Vaccine (Ferret 
Virulent). 

113.308 Encephalomyelitis Vaccine. 
Venezuelan. 

113.309 Bovine Parainfluenza Vaccine. 

113.310 Bovine Rhinotraccheitis Vaccine. 

113.311 Bovine Virus Diarrhea Vaccine. 

113.312 Rabies Vaccine. 

113.313 Measles Vaccine. 

113.314 Feline Calicivirus Vaccine. 

113.315 Feline Rhinotracheitis Vaccine. 

113.316 Canine Parainfluenza Vaccine. 

113.317 Parvovirus Vaccine (Canine). 

113.318 Pseudorabies Vaccine. 

113.319-113.324 (Reserved) 

113.325 Avian Encephalomyelitis Vaccine. 

113.326 Avian Pox Vaccine. 

113.327 Bronchitis Vaccine. 

113.328 Fowl Laryngotracheitis Vaccine. 

113.329 Newcastle Disease Vaccine. 

113.330 Marek’s Disease Vaccines. 

113.331 Bursal Disease Vaccined. 

113.332 Tenosynovitis Vaccine. 


Diagnostics and Reagents 

113.400-113.405 (Reserved) 

113.406 Tuberculin, Intradermic. 

113.407 Pullorum antigen. 

113.408 Avian mycoplasma antigen. 

113.409 Tuberculin—PPD Bovis, 
Intradermic. 


Sec. 

Blood Origin Products 

113.450 General requirements for biological 
products of animal blood origin. 

113.451 Tetanus Antitoxin. 


‘ 113.452 . Erysipelothrix Rhusiopathiae 


Antiserum. 

113.453 Canine Distemper Hepatitis- 
Leptospira Antiserum. 

113.454 Clostridium Perfringens Type C 
Antitoxin. 

113.455 clostridium Perfringens Type D 
Antitoxin. 


3. 9 CFR part 113, under the heading 
“Live Bacterial Vaccines,” is amended 
by adding new §§ 113.68 through 113.71 
to read as follows: 


§ 113.68 Pasteurella Haemolytica Vaccine, 
Bovine. 

Pasteurella Haemolytica Vaccine, 
Bovine, shall be prepared as a 
desiccated live culture bacterial vaccine 
of an avirulent or modified strain of 
Pasteurella haemolytica, identified as 
serotype 1. Only Master Seed which has 
been established as pure, safe, and 
immunogenic shall be used for vaccine 
production. All serials of vaccine shall 
be prepared from the first through the 
fifth passage from the Master Seed. 

(a) The Master Seed shall meet the 
applicable general requirements 
prescribed in § 113.64 and the 
requirements in this section. 

(b) Each lot of Master Seed used for 
vaccine production shall be tested for 
immunogenicity. The immunogenicity of 
a selected bacterial count from the lot of 
Master Seed shall be established as 
follows: 

(1) Fifteen Pasteurella haemolytica 
susceptible calves shall be used as test 
animals (10 vaccinates and 5 controls) 
for each route of administration 
recommended on the label. 

(2) An arithmetic mean count of the 
colony forming units from vaccine 
produced from the highest passage of 
the Master Seed shall be established 
before the immunogenicity test is 
conducted. The 10 calves to be used as 
vaccinates shall be injected as 
recommended on the label with a 
predetermined quantity of vaccine 
bacteria. The five control calves shall be 
held separately from the vaccinates. To 
confirm the dosage calculation, five 
replicate titrations on a sample of the 
bacterial vaccine used. Only plates 
containing between 30 and 300 colonies 
shall be considered a valid test. 

(3) The vaccinates and controls shall 
be examined and their average body 
temperature determined prior to 
challenge. Fourteen to twenty-one days 
post vaccination, the vaccinates and 
controls shall each be challenged by the 
respiratory route with a (virulent) 
pneumonia producing Pasteurella 


haemolytica culture and observed for 4 
to 7 days. The challenge culture and 
instructions for preparation for use shall 
be furnished or approved by the Animal 
and Plant Health Inspection Service. 

(4) A satisfactory challenge shail be 
evidenced in the controls by progression 
of clinical signs consistent with 
respiratory system infection following 
challenge, including but not limited to 
lacrimation, mucoid nasal exudates, 
expiratory dyspnea, tachypnea, 
pulmonary rales, and cough possibly 
terminating in death; moribundity, 
depression with anorexia, diarrhea with 
substantial weight loss; or any 
combination of these symptoms. 

(5) Lung lesion response to challenge 
will be assessed in all calves. Lung 
lesions will be assessed at necropsy in 
calves that succumb to challenge. 
Surviving calves will be euthanized on 
day 4 to 7 following challenge and lung 
lesions assessed at necropsy. Lung 
lesion scores will be used in the 
assessment of the response to challenge 
exposure. If a significant difference in 
lung lesion scores cannot be 
demonstrated between vaccinates and 
controls using a scoring system 
approved by the Animal and Plant 
Health Inspection Service, the Master 
Seed is unsatisfactory. 

(6) The Master Seed shall be retested 
for immunogenicity in 3 years unless use 
of the lot previously tested is 
discontinued. Only five vaccinates and 
five controls need to be used in the 
retest: Provided, that, at least four of 
five vaccinates and four of five controls 
shall meet the criteria prescribed in 
paragraphs (b)(4) and (b)(5) of this © 
section. 

(7) An Outline of Production change 
must be made before authority for use of 
a new lot of Master Seed is granted by 
the Animal and Plant Health Inspection 
Service. 

(c) Test requirements for release. 
Each serial and subserial shall meet the 
applicable general requirements 
prescribed in §§ 113.8 and 113.64 and 
the requirements in this paragraph. Any 
serial or subserial found unsatisfactory 
by a prescribed test shall not be 
released. 

(1) Safety test. Samples of completed 
product from each serial or first 
subserial shall be tested for safety in 
calves as provided in §§ 113.41(a) and 
113.41(b) except, that the equivalent of 
two doses of vaccine shall be used and 
administered in the manner 
recommended on the label. 

(2) Bacterial count requirements. Final 
container samples of completed product 
shall be tested for bacterial count using 
the method used in paragraph (b)(2) of 





serial 
bacterial count sufficiently greater than 
Gniattie Sandatusetintee 
immunogenicity test to assure that, 
when tested at any time within the 
expiration period, each serial and 
subserial shall have a bacterial count at 
least two times greater than that used in 
the immunogenicity test. 

§ 113.69 Pasteurella Multocida Vaccine, 
Bovine. 


Pasteurella Multocida Vaccine, 
Bovine, shall be prepared as a 
desiccated live culture bacterial vaccine 
of an avirulent or modified strain of 
Pasteurella multocida, of bovine origin 
Only Master Seed which has been 
established as pure, safe, and 
immunogenic shall be used for vaccine 

All serials of vaccine shall 
be prepared from the first en the 
fifth passage from the Master Seed. 

(a) The Master Seed shall meet the 
applicable general requirements 
prescribed in § 113.64 and the 
requirements in this section. 

(b) Each lot of Master Seed used for 
vaccine production shall be tested for 


Master Seed shall be established as 
follows: 

(1) Fifteen Pasteurella multocida 
susceptible calves shall be used as test 
animals (10 vaccinates and 5 controls) 
for each route of administration 
recommended on the label. 

(2) An arithmetic mean count of the 


recommended on the label with a 
predetermined quantity of vaccine 
bacteria. The five control calves shall be 
held separately from the vaccinates. To 
calculation, 


by 
titrations on a sample of the bacterial 
vaccine used. Only plates containing 
between 30 and 300 colonies shall be 
considered a valid test. 
ne 


respiratory route with a (virulent) 


pneumonia producing Pasteurella 
multocida culture and observed for 4 to 
10 days. The challenge culture and 
instructions for preparation for use shall 
be furnished or approved by the Animal 
and Plant Health Inspection Service. 

(4) A satisfactory challenge shall be 
evidenced in the controls by progression 
of clinical signs consistent with 
respiratory system infection following 
challenge, including but not limited to 
acute illness with higher body 
temperature and respiration rate, 
lacrimation, mucoid nasal exudate, 
expiratory dyspnea, tachypnea, 
pulmonary rales, and cough, possibly 
terminating in death; moribundity, 
depression with anorexia; diarrhea with 
substantial weight loss; or any 
combination of these symptoms. 

(5) Lung lesion response to challenge . 
will be assessed in all calves. Lung 
lesions will be assessed at necropsy in 
calves that succumb to challenge. 
Surviving calves will be euthanized on 
day 4 to 10 following challenge and lung 
lesions assessed at necropsy. Lung 
lesion scores will be used in the 
assessment of the response to challenge 
exposure. If a significant difference in 
lung lesion scores cannot be 
demonstrated between vaccinates and 
controls using a scoring system 
approved by the Animal and Plant 
Health Inspection Service, the Master 
Seed is unsatisfactory 

(6) The Master Seed shall be retested 
for immunogenicity in 3 years unless use 
of the lot previously tested is 
discontinued. Only five vaccinates and 
five controls need to be used in the 
retest: Provided, that, at least four of 
five vaccinates and four of five controls 
shall meet the criteria prescribed in 
paragraphs (b)(4) and (b)(5) of this 
section. 


(7) An Outline of Production change 
must be made before authority for use of 
a new lot of Master Seed is granted by 
the Animal and Plant Health Inspection 
Service. 

(c) Test requirements for release. 
Each serial and subserial shall meet the 
applicable general requirements 
prescribed in §§ 113.8 and 113.64 and 
the requirements in this paragraph. Any 
serial or subserial found unsatisfactory 
by a prescribed test shall not be 
released. 

(1) Safety Test. Samples of completed 
product from each serial or first 
subserial shall be tested for safety in 
calves as provided in $§ 113.41{a) and 
113.41(b), except that the equivalent of 
two doses of vaccine shall be used and 
administered in the manner 
recommended on the label. 

(2) Bacterial count requirements. Final 
container samples of completed product 


shall be tested for bacterial count using 
the method used in paragraph (b)(2) of 
this section. Two replicate titrations 
shall be conducted on each serial and 
subserial. Each sample shall be 
rehydrated with accompanying sterile 
diluent to the volume indicated on the 
label. To be eligible for release, each 
serial and subserial shall have a 
bacterial count sufficiently greater than 
that of the vaccine used in the 
immunogenicity test count per dose 
established to assure that, when tested 
at any time within the expiration period, 
each serial and subserial shall have a 
bacterial count at least two times 
greater than that used in the 


immunogenicity test. 


§ 113.70 Pasteurella Multocida Vaccine, 
Avian Isolate. 

Pasteurella Multocida Vaccine, Avian 
Isolate, shall be prepared as a 
desiccated live culture of an avirulent or 
modified strain of Pasteurella Multocida. 
Only Master Seed which has been 
established as pure, safe, and 
immunogenic shall be used for vaccine 
production. 

(a) The Master Seed shall meet the 
applicable general requirements 
prescribed in § 113.64 and the 
requirements in this section. 

(b) Each lot of Master Seed used for 
vaccine production shall be tested for 
immunogenicity in each species and for 
each serotype for which the Master Seed 
is claimed to give protection. 

(1) Thirty Pasteurella Multocida 
susceptible birds shall be used as test 
animals (20 vaccinates and 10 controls) 
for each bird species, route of 
administration, and serotype for which 
protection is claimed on the label. 

(2) An arithmetic mean count of 
colony forming units from vaccine 
produced from the highest passage of 
Master Seed shall be established before 
the immunogenicity test is conducted. 
The 20 birds to be used as vaccinates 
shall be inoculated, as recommended on 
the label with a predetermined quantity 
of vaccine bacteria. The 10 control birds 
shall be held separately from the 
vaccinates. To confirm the dosage 
calculation, an arithmetic mean count 
shall be established by conducting five 
replicate titrations on a sample of the 
bacterial vaccine used. Only plates 
containing between 30 and 300 colonies 
shall be considered in a valid test. 

(3) Not less than 14 days after 
vaccination, each of 20 vaccinates and 
each of 10 unvaccinated controls shall 
be challenged intramuscularly or by 
other methods acceptable to the Animal 
and Plant Health Inspection Service 
with a virulent Pasteurella multocida 
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strain, for which protection is claimed, 
and observed daily for a 14 day post- 
challenge period. 

(4) Eight or more of the unvaccinated 
controls must die for the test to be valid. 
If at least 14 of 20 of the vaccinates do 
not survive the 14-day post challenge 
period, the Master Seed is 
unsatisfactory at the selected bacterial 
count. 

(5) The Master Seed shall be retested 
for immunogenicity in 3 years and shall 
meet the criteria prescribed in 
paragraph (b)(4) of this section. 

(c) Test requirements for release. 
Each serial and subserial shall meet the 
applicable requirements in §§ 113.8 and 
113.64 and the requirements in this 
paragraph. Any serial or subserial found 
unsatisfactory by a prescribed test shall 
not be released. 

(1) Safety test. Samples of completed 
product from each serial or first 
subserial shall be tested for safety. 

(i) Ten birds of a species for which the 
vaccine is recommended shall be given 
the equivalent of 10 doses each of the 
vaccine and observed for 10 days. If the 
vaccine is recommended for more than 
one species, only one species needs to 
be tested. 

(ii) If unfavorable reactions 
attributable to the vaccine occur during 
the observation period in two or more of 
the test birds, the serial is 
unsatisfactory. 

(iii) If unfavorable reactions occur 
which are not attributable to the test 
vaccine, the test is inconclusive and 
may be repeated. If the results of the 
next test are not satisfactory, or if the 
test is not repeated, the serial shall be 
considered unsatisfactory. 

(2) Bacterial count requirements. Final 
container samples of completed product 
shall be tested for bacterial count using 
the method used in paragraph (b)(2) of 
this section. Two replicate titrations 
shall be conducted on each serial and 
subserial. Each sample shall be 
rehydrated with accompanying sterile 
diluent to the volume indicated on the 
label. To be eligible for release, each 
serial and subserial shall have a 
bacterial count sufficiently greater than 
that of the vaccine used in the 
immunogenicity test count per dose 
established to assure that, when tested 
at any time within the expiration period, 
each serial and subserial shall have a 
bacterial count at least two times 
greater than that used in the 
immunogenicity test. 

§ 113.71 Chlamydia Psittaci Vaccine 
(Feline Pneumonitis), Live Chlamydia. 

Chlamydia Psittaci Vaccine (Feline 
Pneumonitis), Live Chlamydia, shall be 
prepared from chlamydia-bearing cell 


culture fluids or embryonated chicken 
eggs. Only Master Seed which has been 
established as pure, safe, and 
immunogenic shall be used for vaccine 
production. All serials of vaccine shall 
be prepared from the first through the 
fifth passage from the Master Seed. 

(a) The Master Seed shall meet the 
applicable requirements prescribed in 
§ 113.300 and the requirements in this 
section. Master Seed propagated in 
chicken embryos shall be tested for 
pathogens by the chicken embryo test 
prescribed in § 113.37. If found 
unsatisfactory by any prescribed test, 
the Master Seed shall not be used. 

(b) Each lot of Master Seed used for 
vaccine production shall be tested for 
immunogenicity. The immunogenicity of 
a selected dose from the lot of Master 
Seed shall be established as follows: 

(1) Thirty feline pneumonitis 
susceptible cats shall be used as test 
animals (20 vaccinates and 10 controls). 
Blood samples shall be drawn and 
individual serum samples tested. The 
cats shall be considered suitable for use 
if all serums are negative for 
pneumonitis antibody in a complement 
fixation test or other test of equal 
sensitivity. 

(2) A geometric mean titer of the dried 
vaccine produced from the highest 
passage of the Master Seed shall be 
established before the immunogenicity 
test is conducted. The 20 cats used as 
vaccinates shall be administered a 
predetermined quantity of vaccine by 
the method to be recommended on the 
label and the remaining 10 cats shall be 
held as controls. To confirm the dosage 
calculations, five replicate titrations 
shall be conducted on a sample of the 
vaccine dilution used. If two doses are 
used, five replicate confirming titrations 
shall be conducted on each dose. 

(3) Fourteen or more days after the 
final dose of vaccine, the vaccinates and 
controls shall each be challenged 
intranasally with a minimum of 10,000 
yolk sac LD50 of virulent feline 
pneumonitis furnished or approved by 
the Animal and Plant Health Inspection 
Service and observed each day for 28 
days postchallenge. The rectal 
temperature of each animal shall be 
taken and the presence or absence of 
clinical signs noted and recorded each 
day. 

(i) If less than 8 of 10 controls show 
clinical signs of feline pneumonitis 
infection other than fever, the test is 
inconclusive and may be repeated. 

(ii) If a significant difference in 
clinical signs other than fever or 
chlamydia shedding cannot be 
demonstrated between vaccinates and 
controls using a scoring system 
approved by the Animal and Plant 
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Health Inspection Service, the Master 
Seed is unsatisfactory. 

(4) The Master Seed shall be retested 
for immunogenicity in 3 years unless use 
of the lot previously tested is 
discontinued. Either 10 vaccinates and 6 
controls or 5 vaccinates and 3 controls 
shall be used in the retest. 

(i) If less than five of six or three of 
three of the controls in the retest show 
clinical signs of feline pneumonitis 
infection other than fever, the test is 
inconclusive and may be repeated. 

(ii) A significant difference in clinical 
signs shall be demonstrated between 
vaccinates and controls in a valid test 
as prescribed in paragraph (c)(3)(ii) of 
this section. 

(5) An Outline of Production change 
must be made before authority for use of 
a new lot of Master Seed is granted by 
the Animal and Plant Health Inspection 
Service. 

(c) Test requirements for release: 
Except for § 113.300(a)(3)(ii), each serial 
and subserial shall meet the 
requirements prescribed in § 113.135 and 
in this paragraph. Final container 
samples of completed product shall be 
tested. Any serial or subserial found 
unsatisfactory by a prescribed test shall 
not be released. 

(1) The test for pathogens prescribed 
in § 113.37 shall be conducted on each 
serial or one subserial of avian origin 
vaccine. 

(2) Chlamydia titer requirements. 
Final container samples of completed 
product shall be tested for chlamydia 
titer using the titration method used in 
paragraph (b)(2) of this section. To be 
eligible for release, each serial and each 
subserial shall have a titer sufficiently 
greater than the titer of vaccine used in 
the immunogenicity test prescribed in 
paragraph (b) of this section to assure 
that when tested at any time within the 
expiration period, each serial and 
subserial shall have a titer 0.7 greater 
than that used in such immunogenicity 
test but not less than 2.5 ID50 per dose. 

4. In 9 CFR part 113, the following 
sections are redesignated as follows: 


§§ 113.250-113.255 [Redesignated as 
§§ 113.450-113.455] 

a. Sections 113.250—113.255, “Blood 
Origin Products,” are redesignated as 
§§ 113.450-113.455; 


§§ 113.200-113.203 [Redesignated as 
§§ 113.400-113.409] 


b. Sections 113.200-113.203, 
“Diagnostics and Reagents,” are 
redesignated as §§ 113.400-113.409; 
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§§ 113.135-113.167 [Redesignated as 
§§ 113.300-113.332] 

c. Sections 113.135-113.167, “Live 
Virus Vaccine,” are redesignated as 
$§ 113.300-113.332, and “Vaccine” is 
changed to “Vaccines;” 


* §§193.120-113.134 [Redesignated as - 
§§ 113.200-113.216) 

d. Sections 113.120-113.134, “Killed 
Virus Vaccines,” are redesignated as 
$§ 113.200-113.216; and 


§§ 113.85-113.108 [Redesignated as 
§§ 113.100-113.123] 

e. Sections 113.85-113.108, 
“Inactivated Bacterial Products,” are 
redesignated as $§ 113.100-113.123. 

5. 9 CFR part 113, under the heading 
“Killed Virus Vaccines,” is amended to 
add new §§ 113.215 and 113.216 to read 
as 


§ 113.215 Bovine Virus Diarrhea Vaccine, 
Killed Virus. 

Bovine Virus Diarrhea Vaccine, Killed 
Virus, shall be prepared from virus- 
bearing cell culture fluids. Only Master 
Seed virus which has been established 


vaccine shall be 
through the fifth passage from the 
Master Seed. 

(a) The Master Seed shall meet the 
applicable general requirements 
prescribed in § 113.200 and the 
requirements of this section. 

(b) The immunogenicity of vaccine 
prepared from the Master Seed in 
accordance with the Outline of 
Production shall be established by a 
method acceptable to the Animal and 
Plant Health Inspection Service. Vaccine 
used for this test shall be at the highest 
passage from the Master Seed and at the 
minimum preinactivation titer provided 
in the Outline of Production. 

(c} Test requirements for release. 
Each serial and subserial shall meet the 
applicable general requirements 
prescribed in § 113.200 and the special 
requirements provided in this paragraph. 
Any serial or subserial found 
unsatisfactory by a prescribed test shall 
not be released. 

(1) Safety. Vaccinates used in the 
potency test in paragraph (c)(2) of this 
section shall be observed each day 
during the prechallenge period. If 
unfavorable reactions occur, including 
respiratory signs, which are attributable 
to the vaccine, the serial is 
unsatisfactory. If unfavorable reactions 
occur which are not attributable to the 
vaccine, the test is inconclusive and 
may be repeated one time. If results of 
the second test are not satisfactory, or if 


the test is not repeated, the serial is 
unsatisfactory. 

(2) Potency. Bulk or final container 
samples of completed product shall be 
tested for potency using the method 
described in this paragraph. 

(i) Eight bovine virus diarrhea 
susceptible calves (five vaccinates and 
three controls) shall be used as test 
animals. Individual serum samples shall 
be collected, inactivated, and 
individually tested for neutralizing 
antibody. 

(ii) A constant virus decreasing serum 
neutralization test in cell culture using 
50-300 TCID50 of virus shall be used. 
Calves shall be considered susceptible if 
there is no neutralization at 1:2 final 
serum dilution. Other tests of equal 
sensitivity approved by the Animal and 
Plant Health Inspection Service may be 
used. 

(iii) The five calves used as vaccinates 
shall be administered one dose of 
vaccine as recommended on the label. If 
two doses are recommended, the second 
dose shall be given according to the 
interval recommended on the label. 

(iv) Fourteen days or more after the 
last vaccination, blood samples shall be 
drawn and the individual serum samples 
inactivated and tested for bovine virus 
diarrhea virus neutralizing antibody by 
the same method used to determine 
susceptibility. 

(v) Test interpretation. If the controls 
have not remained seronegative at 1:2, 
the test is a No Test (NT) and may be 
repeated. If at least four of the five 
vaccinates in a valid test have not 
developed 50 percent endpoint titers of 
1:8 or greater, the serial is 
unsatisfactory, except as provided in 
paragraph (c)}(2)(vi) of this section. 

(vi) Virus Challenge Test. If the 
results of a valid serum neutralization 
test are unsatisfactory, the vaccinates 
and controls may be challenged with 
virulent bovine virus diarrhea virus 
furnished or approved by the Animal 
and Plant Health Inspection Service. 
The animals shall be observed for 14 
days post-challenge. If two of the three 
control calves do not show a 
temperature rise to 104.5 °F and develop 
respiratory or clinical signs of bovine 
virus diarrhea, the test is inconclusive 
and may be repeated one time. If two or 
more vaccinates show a temperature of 
104.0 °F for 2 or more days and develop 
respiratory or clinical or other signs, the 
serial is unsatisfactory. 

(vii) The prevaccination and 
postvaccination sera from a satisfactory 
potency test shall be submitted to the | 
National Veterinary Services 
Laboratories for confirmatory testing. 


§ 113.216 Bovine Rhinotracheitis Vaccine, 
Killed Virus. 

Infectious Bovine Rhinotracheitis 
Vaccine, Killed Virus, shall be prepared 
from virus-bearing cell culture fluids. 
Only Master Seed virus which has been 
established as pure, safe, and 
immunogenic shall be used for preparing 
seed cultures for vaccine production. All 
serials of vaccine shall be prepared from 
the first through the fifth passage from 
the Master Seed. 

(a) The Master Seed shall meet the 
applicable general requirements 
prescribed in § 113.200 and the 
requirements of this section. 

(b) The immunogenicity of vaccine 
prepared in accordance with the Outline 
of Production shall be established by a 
method acceptable to the Animal and 
Plant Health-Inspection Service. Vaccine 
used for this test shall be at the highest 
passage from the Master Seed and at the 
minimum preinactivation titer provided 
in the Outline of Production. 

(c) Test requirements for release. 
Each serial and subserial shall meet the 
requirements prescribed in § 113.120 and 
the special requirements provided in this 
paragraph. Any serial or subserial found 
unsatisfactory by a prescribed test shall 
not be released. 

(1) Safety. Vaccinates used in the 
potency test in paragraph (c)(2) of this 
section shall be observed each day 
during the prechallenge period. If 
unfavorable reactions occur, which are 
attributable to the vaccine, the serial is 
unsatisfactory. If unfavorable reactions 
occur which are not attributable to the 
vaccine, the test is inconclusive and 
may be repeated one time. If the results 
of the second test are not satisfactory, 
or if the test is not repeated, the serial is 
unsatisfactory. 

(2) Potency. Bulk or final container 
samples of completed product shall be 
tested for potency using the method 
described in this paragraph. 

(i) Eight infectious bovine 
rhinotracheitis susceptible calves (five 
vaccinates, three controls) shall be used 
as test animals. Individual serum 
samples shall be collected, inactivated, 
and individually tested for neutralizing 
antibody. 

(ii) A constant virus decreasing serum 
neutralization test in cell culture using 
50-300 TCID50 of virus shall be used. 
Calves shall be considered susceptible if 
there is no neutralization at 1:2 final 
serum dilution. Other tests of equal 
sensitivity acceptable to the Animal and 
Plant Health Inspection Service may be 
used. 

(iii) The five calves used as vaccinates 
shall be administered one dose of 
vaccine as recommended on the label. If 
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two doses are recommended, the second 
dose shall be given according to the 
interval recommended on the label. 

(iv) Fourteen or more days after the 
last vaccination, blood samples shall be 
drawn and the individual serum samples 
inactivated and tested for infectious 
bovine rhinotracheitis virus neutralizing 
antibody by the same method used to 
determine susceptibility. 

(v) Test interpretation. If the three 
controls have not remained seronegative 
at 1:2, the test is a No Test (NT) and 
may be repeated. If at least four of the 
five vaccinates in a valid test have not 
developed 50 percent endpoint titers of 
1:8, the serial is unsatisfactory, except 
as provided in paragraph (c)(2){vi) of 
this section. 

(vi) Virus Challenge Test. If the 
results of a valid serum neutralization 
test are unsatisfactory, the vaccinates 
and controls may be challenged with 
virulent infectious bovine rhinotracheitis 
virus furnished or approved by the 
Animal and Plant Health Inspection 
Service. The animals shall be observed 
each day for 14 days post-challenge. If 
two of the three control calves do not 
show a temperature rise to 104.5 °F and 
develop respiratory or other clinical 
signs of infectious bovine 
rhinotracheitis, the test is a No Test 
(NT) and may be repeated one time. If 
more than one of the vaccinates shows a 
temperature of 104.0 °F for 2 or more 
days or if more than one of the 
vaccinates develops respiratory or 
clinical or other signs, the serial is 
unsatisfactory. 

(vii) The prevaccination and 
postvaccination sera from a satisfactory 
potency test shall be submitted to the 
National Veterinary Services 
Laboratories for testing by the Animal 
and Plant Health Inspection Service. 

Done in Washington, DC, the 24th day of 
August 1990. 

Robert Melland, 

Acting Administrator, Animal and Plant 
Health Inspection Service. 

[FR Doc. 90-20545 Filed 8-30-90; 8:45 am] 
BILLING CODE 3410-34-M 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 73 
RIN 3150-AD72 
Fingerprint Cards: Increase in Fee 


AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Final rule. 


SUMMARY: The Nuclear Regulatory 
Commission (NRC) is amending its 


regulations to reflect an administrative 
change pertaining to an increase in the 
fee that is charged for processing 
nuclear power plant fingerprint cards 
which are associated with granting 
unescorted access to an operating - 
reactor site, or access to Safeguards 
Information. This amendment is 
necessary to reflect a fee schedule 


change imposed by the FBI. 


EFFECTIVE DATE: October 1, 1990. 

FOR FURTHER INFORMATION CONTACT: 
R.B. Manili, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Telephone (301) 492-0940. 
SUPPLEMENTARY INFORMATION: 


Background 

On June 29, 1990, the FBI's 
Identification Division notified the 
Nuclear Regulatory Commission that 
there would be an increase of three 
dollars in the use-fee charge for 
fingerprint cards submitted by the NRC 
effective October 1, 1990. The increase 
from $20 to $23 in the user-fee charged 
NRC by the FBI was necessitated 
primarily by the rising personnel costs 
of operating the FBI's central fingerprint 
repository. The amended rule is needed 
to adjust the fee each licensee pays for 
the FBI criminal history checks so that 
the NRC can process and submit the 
fingerprint cards in conjunction with the 
effective date of the FBI's rate change. 
The NRC handling charge is included in 
the new $23.00 charge. 

Because this amendment solely deals 
with a fee schedule change ordered by 
the FBI, the notice and comment 
provisions of the Administrative 
Procedure Act are impracticable and 
unnecessary. This amendment is 
effective 30 days after publication in the 
Federal Register. The increased fee 
applied to applications received by the 
NRC on or after October 1, 1990. 


Environmental Impact: Categorical 
Exclusion 


The NRC has determined that this 
final rule is the type of action described 
in a categorical exclusion 10 CFR 
51.22(c)(2). Therefore, neither an 
environmental impact statement nor an 
environment assessment has been 
prepared for this final rule. 


Paperwork Reduction Act Statement 


This final rule does not contain a new 
or amended information collection 
requirement subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). Existing requirements were 
approved by the Office of Management 
and Budget under control number 3150- 
0002. 


Backfit Analysis 

The Backfit rule, 10 CFR 50.109, does 
not apply to the action taken in this final 
rulemaking. Therefore, no backfit 
analysis has been prepared. 


List of Subjects in 10 CFR Part 73 


Hazardous materials-transportation, 
Incorporated by reference, Nuclear 
materials, Nuclear power plants and 
reactors, Penalty, Reporting and 
recordkeeping requirements, Security 
measures. 


For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 552 and 553, 
the NRC is adopting the following 
amendment to 10 CFR part 73. 


PART 73—PHYSICAL PROTECTION OF 
PLANTS AND MATERIALS 


1. The authority citation for part 73 
continues to read in part as follows: 

Authority: Secs. 53, 161, 68 Stat. 930, 948, as 
amended, sec. 147, 94 Stat. 780 (42 U.S.C. 
2073, 2167, 2201); sec. 201, as amended, 204, 
88 Stat. 1242, as amended, 1245 (42 U.S.C. 
5841, 5844).* * * 


§ 73.57 [Amended] 


2. In § 73.57(d)(3), the rate of payment 
in the second sentence which currently 
reads “$21” is revised to read “$23.” 

Dated at Rockville, Maryland this 2ist day 
of August, 1990. 

For the Nuclear Regulatory Commission. 
James M. Taylor, 

Executive Director for Operations. 
[FR Doc. 90-20611 Filed 8-30-90; 8:45am] 
BILLING CODE 7590-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


12 CFR Part 389 


Receivership Rules 
CFR Correction 


In title 12 of the Code of Federal 
Regulations, parts 300 to 499, revised as 
of January 1, 1990, on page 506 §§ 389.7- 
1 and 389.8-1, were inadverently 
dropped when part 389 was 
redesignated from part 569c at 54 FR 
42801, October 8, 1989. These sections 
had originally been added to 12 CFR as 
§ 569c.7-1 at 54 FR 6112, February 7, 1989 
and § 569c.8-1 at 54 FR 19156, May 4, 
1989. 

These missing sections read as 
follows: 
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$389.7-1 Subrogation of the Corporation 
and Assignment of Claim. 

(a) The provisions of this § 389.7-1 
apply to the Corporation as receiver for 
any insured institution. 

(b) When the Corporation makes 
payment of an insured account or 
deposit in an insured institution, to the 
account holder or depositor (either 
hereinafter referred to as “depositor”), 
the transfer of the depositor's claim 
against the insured institution to the 
Corporation and the subrogation of the 
Corporation to such claim shall be noted 
on the books of the receiver to the 
extent of the insurance paid. 

(c) In the event the Corporation makes 
payment of an insured account or 
deposit in an insured institution by 
making available to a depositor a 
transferred account in another insured 
institution or by payment through an 
agent, the effective date of the transfer 
of the depositor’s claim to the 
Corporation and the subrogation of the 
Corporation which the receiver shall 
note on its books shall be the effective 
date on which such account is 
transferred to such other institution or 
payment through the agent pursuant to 
the actions of, or contracts entered into 
by, the Corporation. 

(d) In the event that the Corporation 
transfers, by assignment or pledge, a 
depositor’s claim to which it has been 
subrogated, or in the event that a 
subsequent holder of record of an 
interest in such claim makes such a 
transfer of its interest: 

(1) The receiver shall immediately 
enter such transfer into its books as of 
the date of such transfer upon notice by 
any such holder of record of an interest 
in such claim; 

(2) Such transfer shall be effective 
without further action or notice by the 
transferee; and 

(3) The transferee shall acquire its 
interest free and clear of any claim, lien, 
defense, right, or interest of any party, 
including a judgment or lien creditor of 
the receiver, or any transferee of such 
party, unless such claim, lien, defense, 
right, or interest has been iously 
recorded in the books of the receiver. 

(e) Upon written request from any 
purported holder of an interest in a 
depositor’s claim to which the 
Corporation has been subrogated, the 
receiver shall promptly inform the 
holder whether that holder's interest in 
such claim is recorded in the books of 
the receiver and whether such interest is 
subject to any other competing claims or 
interests recorded in the books of the 


receiver. 


§ 389.8-1 
secured 


Federal Home Loan Banks as 
creditors. 


(a) Notwithstanding any other 
provisions of federal or state law or any 
other provisions of these regulations, the 
receiver of a borrower from a Federal 
Home Loan Bank shall recognize the 
priority of any security interest granted 
to a Federal Home Loan Bank by any 
member of any Federal Home Loan 
Bank or any affiliate of any such 
member, whether such security interest 
is in specifically designated assets or a 
blanket interest in all assets or 
categories of assets, over the claims and 
rights of any other party (including any 
receiver, conservator, trustee or similar 
party having rights of a lien creditor) 
other than claims and rights that 

(1) Would be entitled to priority under 
otherwise applicable law; and 

(2) Are held by actual bona fide 
purchasers for value or by actual 
secured parties that are secured by 
actual perfected security interests. 

(b) If the receiver rather than the Bank 
shall have possession of any collateral 
consisting of notes, securities, other 
instruments, chattel paper or cash 
securing advances of the Bank, the 
receiver shall, upon request by the Bank, 
promptly deliver possession of such 
collateral to the Bank or its designee. 

(c) In the event that a receiver is 
appointed for any member of a Federal 
Home Loan Bank, the following 
procedures shall apply: 

(1) The receiver and the Bank shall 
immediately seek and develop a 
mutually agreeable plan for the payment 
of any advances made by the Bank to 
such borrower or for the servicing, 
foreclosure upon and liquidation of the 
collateral securing any such advances, 
taking into account the nature and 
amount of such collateral, the markets in 
which such collateral is normally traded 
or sold and other relevant factors. 

(2) In the event that the receiver and 
the Bank shall not, in good faith, be able 
to develop such a mutually agreeable 
plan, or, in the interim, the Bank in good 
faith reasonably concludes that the 
value of such collateral is decreasing, 
because of interest rate or other market 
changes, at such a rate that to delay 
liquidation or other exercise of the 
Bank’s rights as a secured party for the 
development of a mutually agreeable 
plan could reasonably cause the value 
of such collateral to decrease to an 
amount that is insufficient to satisfy the 
Bank’s claim in full, the Bank may, at 
any time thereafter if permitted to do so 
by the terms of the advances or other 
security agreement with such borrower 
or otherwise by applicable law, proceed 
to foreclose upon, sell, lease or 
otherwise dispose of such collateral (or 


any portion thereof), or otherwise 
exercise its rights as a secured party, 
provided that the Bank acts in good faith 
and in a commercially reasonable 
manner and otherwise in accordance 
with applicable law. 

(3) The foregoing provisions of this 
paragraph (c) shall not apply in the 
event that a purchase and assumption 
transaction is entered into regarding any 
such member. 

(d) The Bank’s rights pursuant to the 
second sentence of section 10(d) of the 
Federal Home Loan Bank Act shall not 
be affected or diminished by any 
provisions of state law that may be 
applicable to a security interest in| 
property of the member. 

(e) The receiver for a borrower from a 
Federal Home Loan Bank shall allow a 
claim for a prepayment fee by the Bank 
if, and only if: 

{1) Made pursuant to a written 
contract that provides for a prepayment 
fee, provided, however, that such 
prepayment fee allowed by the receiver 
shall not exceed the present value of the 
loss attributable to the difference 
between the contract rate of the secured 


’ borrowing and the reinvestment rate 


then available to the Bank; and 

(2) The indebtedness owed to the 
Bank by such borrower is secured by 
sufficient collateral in which a perfected 
security interest in favor of the Bank 
exists or as to which the Bank's security 
interest is entitled to priority under the 
Competitive Equality Banking Act of 
1987, Pub. L. No. 100-86, section 306(d), 
101 Stat. 552, 601-02, or otherwise so 
that the aggregate of the outstanding 
principal on the advances secured by 
such collateral, the accrued by unpaid 
interest thereon and the prepayment fee 
applicable to such advances can be paid 
in full from the amounts realized from 
such collateral. For purposes of this 
paragraph (e)(2), the adequacy of such 
collateral shall be determined as of the 
date such prepayment fees shall be due 
and payable under the terms of the 
written contract providing therefor. 


BILLING CODE 1505-01-D 


RESOLUTION TRUST CORPORATION 
12 CFR Part 1609 


RIN 3205-AA03 
Affordable Housing Disposition 
Program 


AGENCY: Resolution Trust Corporation. 
ACTION: Final rule. 


summary: The Resolution Trust 
Corporation (RTC) is adopting a final 
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rule for the Affordable Housing 
Disposition Program in order to 
implement the provisions of section 
21A(c) of the Federal Home Loan Bank 
Act as amended by section 501 of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act “FIRREA” of 1989 
(Pub. L. 101-73, 103 Stat. 183, 363), 
which, among other things, requires the 
establishment of a ninety-day marketing 
period for the disposition of eligible 
residential properties for which the RTC 
has title in its corporate capacity or as a 
receiver. The program is to provide 
homeownership and rental housing 
opportunities for moderate-income, 
lower-income, and very low-income 
families and individuals. 

EFFECTIVE DATE: The final rule is 
effective August 21, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Stephen S. Allen, Director, Affordable 
Housing Disposition Program, (202) 416- 
7348, or Muriel Watkins, Program 
Coordinator, Affordable Housing 
Disposition Program, (202) 416-7137. 
(These are not toll-free numbers.) 
SUPPLEMENTARY INFORMATION: 


Paperwork Reduction Act 


The collection of information 
contained in this rule has been reviewed 
and approved by the Office of 
Management and Budget in accordance 
with the Paperwork Reduction Act of 
1980 (44 U.S.C. 3504(h)) under control 
number 3205-0006. The estimated 
average burden associated with the 
collection of information in this rule is 
3.4 hours per respondent. 

Comments concerning the accuracy of 
this burden estimate and suggestions for 
reducing this burden should be 
addressed to the Assistant Executive 
Secretary (Administration), Room F-400, 
Federal Deposit Insurance Corporation, 
Washington, DC 20429; and to the Office 
of Management and Budget, Paperwork 
Reduction Project (3205-0006), 
Washington, DC 20503. 

The estimated annual reporting 
burden for the collection of information 
in this regulation is summarized as 
follows: 

Number of Respondents: 27,255. 

Number of Responses Per 
Respondent: 1.57. 

Total Annual Responses: 42,780. 

Hours Per Response: 2.19. 

Total Annual Burden Hours: 93,701. 


Administrative Procedure Act 


The RTC is adopting this regulation as 
a final rule effective August 21, 1990 
without the delayed effective date as 
provided for in the Administrative 
Procedure Act 5 U.S.C. 553. These 
requirements may be waived for “good 


cause.” To avoid further deterioration of 
housing that can be made available to 
qualified purchasers and help satisfy the 
demand for affordable housing, the RTC 
and the RTC Oversight Board are of the 
opinion that a public service will be 
provided by marketing eligible 
properties under this rulemaking 
immediately upon approval. Making 
single family property available for sale 
to families interested in becoming 
homeowners and multifamily projects 
available for development as affordable 
rental housing under this rule will 
significantly reduce holding cost and 
help stem the cost of resolving the thrifts 
from whose troubled asset portfolios the 
properties originated. The resulting 
benefits will accrue not only to qualified 
purchasers but will also be passed on to 
taxpayers. The RTC, therefore, finds 
that the benefits to the public at large in 
adopting the regulations immediately 
outweigh any harm from not delaying - 
the effective date. 

The final rule was developed in 
accordance with the eligible property 
disposition requirements of FIRREA and 
address implementation procedures 
outlined in the Strategic Plan issued by. 
the Oversight Board December 31, 1989. 


Final Rule 
A. Purpose 


This final rule spells out the 
procedures that will be followed by the 
Resolution Trust Corporation (RTC) to 
sell eligible residential properties to 
qualifying purchasers under the 
provisions of FIRREA. 

The Affordable Housing Disposition 
Program is to be carried out in 
accordance with the Fair Housing Act 
(42 U.S.C. 3601-19). The Fair Housing 
Act prohibits discrimination in the sale, 
rental or financing of housing based on 
race, color, religion, sex, national origin, 
handicap, and familial status; prohibits 
discrimination in residential real estate- 
related transactions which includes the 
making or purchasing of loans or 
providing other financial assistance, and 
the selling, brokering, or appraising of 
residential real property; and requires 
that Federal Agencies having housing 
programs administer those programs in 
a manner to affirmatively further fair 
housing. These requirements shall apply, 
as appropriate, to the various program 
participants, including clearinghouses, 
technical assistance advisors, real 
estate brokers, and RTC staff; and to the 
marketing and sales of single family and 
multifamily properties, including the 
marketing and bona fide offer periods 
and bulk sales activities. 


B. Background 


On April 16, 1990 (55 FR 14081), the 
RTC published an interim rule in the 
Federal Register for sixty (60) days 
public comment. The public comment 
period ended on June 15, 1990. A total of 
twenty-five (25) comments were 
received: Eight (8) from public agencies, 
twelve (12) from public interest groups, 
and five (5) from private firms. 

With the publication of the interim 
rule, the RTC was authorized by the 
Oversight Board to sell up to 1,000 
eligible single family multifamily 
residential properties. With the 
publication of this final rule, the RTC is 
authorized to sell all eligible properties. 


C. Discussion of Comments 


1. Definitions. 

Eligible residential property. Four 
public interest organizations and two 
public agencies focused upon the 
relationship of appraisals to the 
identification of eligible residential 
properties. All six recommended that 
the RTC’s recently announced policy for 
finding market value be applied to 
eligible residential properties. The RTC 
intends that its procedure governing the 
pricing of RTC assets will apply to the 
marketing of eligible properties. Under 
the policy adopted by the RTC in May 
1990, the appraised value of a property 
held by the RTC in conservatorship or 
receivership may be reduced by up to 15 
percent after it has been marketed for 
six months (four months for single 
family properties) and by up to five 
percent more after an additional three 
months. The RTC is applying this policy 
to eligible residential property, 
beginning when a property is marketed 
in conservatorship. As a consequence, 
many properties noticed to 
clearinghouses will be eligible for a 
price reduction prior to entering the 
program, and other properties may have 
their prices reduced during the 
marketing period established under this 
rule. The RTC intends to require 
monitoring and reporting to determine ~ 
more precisely the impact of the market 
value policy on pricing of eligible 
properties in the affordable housing 
program. 

Questions also have been raised as to 
whether a reduction in market value of a 
property pursuant to the market value 
policy described above will cause a 
property to become eligible for the 
affordable housing program if the 
resulting value is at or below the limits 
established under the affordable 
housing program. Assume, for example, 
that a single family property originally 
appraises at $75,000, that the RTC does 





not receive an acceptable offer after 
four months of active marketing, and 
that the RTC therefore reduces the 
market value to a level that is less than 
$67,500. It is the RTC’s policy that such a 
property then would be an eligible 
property if the RTC acquires title in its 
capacity as receiver, and appropriate 
conforming revisions have been made to 
the regulation. 

Five commentors asked that the RTC 
take into account the permanent set- 
aside of 35 percent of multifamily units 
for lower-income families in establishing 
its fair market value. The RTC plans to 
value eligible multifamily property using 
two different me 
without regard to the Siena to 
use these appraisals to establish fair 
market value. 

One commentor stated that, because 


affordable housing provisions must be 
applied not only to thrifts that have 
been ‘resolved’ and are currently being 
liquidated * * *, but also to all 
‘conservatorships’ which are in fact in a 
receivership.” That Congress intended a 
distinction between the RTC in its 
receivership and conservatorship 
capacities is indicated by section 
501(c)(9)(C) of FIRREA dealing with the 
disposition of eligible residential 
properties which clearly defines the 
term “Corporation” to mean “the 
Resolution Trust Corporation either in 
its corporate capacity or as receiver, but 
does not include the Corporation in its 
capacity as an operating conservator.” 
The RTC believes, however, that many 
properties sold out of conservatorship 
institutions are in fact sold to low- and 
moderate-income families, and the RTC 
intends to require additional monitoring 
and reporting with regard to 
conservatorship sales. 

A public interest organization and a 
private firm asked for confirmation that 
a cooperative may be a qualified 
purchaser of eligible properties. Limited 
equity cooperatives are qualified 
purchasers of eligible properties for 
rental or resale under §§ 1609.2 (r) and 
(s) of the interim rule. Their eligibility is 
confirmed in §§ 1609.2 (h), (w) and (y) of 
the final rule. 

National nonprofit organization. A 
public interest organization pointed out 
that several — nonprofit 
community e opment tions 
that might serve as een 


“national nonprofit organizations” be 
modified to include nonprofit 
organizations that operate housing and 
community development programs or 


provide technical assistance in lower- 
income communities in more than one 
State. This change has been made. 
Useful life. One public interest 
organization recommended that the 
term, “useful life” of a property, be given 
an explicit term—for example, 
years; another recommended that the 


-definition require the owner to maintain 


the property. The definition has been 
made more explicit in the final rule. The 
term “useful life” means the later of 
forty (40) years from the date of the 
sales contract or fifty (50) years from the 
date the property was initially occupied 
as multifamily housing. Additionally, the 
RTC will require each purchaser of a 
multifamily project to sign a regulatory 
agreement which spells out the 
purchaser's obligations to maintain the 
property. 

2. Roles 


Clearinghouses. Two public interest 
organizations and a public agency 
pointed out the need for a national 
clearinghouse that would provide access 
to lists of properties for which the RTC 
had issued a notice of marketing period. 
The RTC will provide access to these 
property listings through a national 
computerized network. 

Two public interest organizations 
recommended that State and local 
nonprofit organizations be eligible to 
serve as clearinghouses. Eligibility to 
serve as a clearinghouse is clearly 
defined in FIRREA and does not include 
State and local nonprofit organizations. 
However, any nonprofit organization 
may supplement the information 
dissemination activities of these 
clearinghouses by becoming designated 
by the RTC as a technical assistance 
advisor. 

Technical assistance advisors. Two 
public interest organizations and a 
public agency recommended that 
clearinghouses be compensated for their 
services. Clearinghouses desiring 
compensation for their services should 
request designation by the RTC as 
technical assistance advisors and 
negotiate compensation for the services 
that they will perform. One public 
interest organization recommended that 
compensation for technical assistance 
advisors should not consist exclusively 
of fees paid upon sale. Nothing in the 
rule mandates this fee structure. 

Brokers. One public interest 
organization recommended that the RTC 
grant brokers exclusive listings. The 
nature of a listing is a matter subject to 
RTC discretion and has not been written 
into the law. 

One public interest organization 
observed that: “To some extent, brokers 
and TAAs would be competitors for the 
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same universe of potential purchasers of 
homes or multifamily properties in the 
RTC inventory,” and recommended that 
compensation for brokers’ services be 
“dispersed independent of any other 
compensation paid by the RTC to the 
broker or any other party for any other 
services rendered on behalf of the RTC.” 
The RTC is committed to the goal of 
ensuring that qualified purchasers 
benefit from the sale of eligible 
properties made available for sale 
during the marketing period established 
under this rule. To this end, the RTC will 
attempt to involve a broad range of 
public and private sector resources in 
marketing eligible residential properties. 
Payment for services to brokers, 
clearinghouses, and technical assistance 
advisors will be based on a negotiated 
contract for services entered into with 
the RTC regional or consolidated office. 

A public agency stated the view that 
brokers’ compensation should be 
reduced for sales to public and nonprofit 
organizations. Payment will be based on 
services performed under each contract. 
The RTC will contract for asset 
managers and brokerage services using 
its contractor database. 

RTC staff. On the recommendation of 
a public interest organization, the 
responsibility of RTC staff to negotiate 
the method and amount of compensation 
with brokers has been clarified. 


3. Marketing period 


Three commentors noted that, to ease 
information dissemination, marketing 
periods established under this rule 
should begin on a limited number of 
dates. In each Notice of Marketing 
Period, the RTC will specify a date for 
the start of the marketing period. 

The Interim Rule provided for a 90- 
day marketing period during which the 
RTC will offer eligible single family 
properties for sale exclusively to 
qualifying single family purchasers and 
will accept expressions of serious 
interest to purchase eligible multifamily 
properties from qualifying multifamily 
purchasers. Upon reconsideration, the 
RTC has determined that FIRREA 
provides, with respect to eligible 
multifamily properties, for a marketing 
period that extends for 90 days or until 
the date on which the RTC, in its 
discretion, determines that a property is 
ready for sale, whichever occurs first. 
Therefore, the definition of the term 
“marketing period” has been revised 
accordingly. 


4. Information. 


Two commentors asked that the RTC 
make more information available on 
properties offered for sale—especially 
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multifamily projects. The information 
requested included market data, 
operating histories, environmental 
assessments, gross commercial income, 
and project expenses. Multifamily 
property information will be made 
available through clearinghouses, 
brokers, the RTC’s National Sales 
Center and other avenues. In order to 
market multifamily properties 
effectively, the RTC intends to make all 
relevant property information available 
to all interested parties. 

Two commentors asked that the RTC 
publish its appraisals and estimate of 
net realizable value. Appraisals are not 
customarily made available by the 
seller. In-the future, the RTC may 
provide valuation information to 
facilitate marketing multi-family 
property in bulk and individually. 
Nonetheless, it will be the responsibility 
of the interested purchaser to evaluate 
the property and bid according to the 
guidelines prescribed by the bidding 
instructions. 

One commentor recommended that 
the RTC publish its minimum terms and 
conditions of sale at the beginning of the 
marketing period instead of the 
beginning of the forty-five day bona fide 
offer period. The RTC fully intends to 
provide sufficient information to 
qualifying multifamily purchasers to 
enable them to respond with an 
expression of serious interest during the 
marketing period, but it intends to 
follow the provisions of FIRREA with 
respect to specifying the minimum terms 
and conditions for sale under the Notice 
of Readiness for Sale. 


5. Lower-Income Occupancy 
Requirements. 


Two commentors requested more 
information on annual compliance 
reviews for lower-income occupancy 
requirements—who will conduct them, 
how much they will cost, what records 
must be kept—so that purchasers can 
build these costs into their underwriting. 
The RTC has prepared standard deed 
restrictions and regulatory agreements 
for use with eligible residential 
properties, as appropriate. They will be 
made available from RTC Regional and 
Consolidated Field offices as part of the 
bidding instructions. 

One commentor wanted clarification 
of the State housing finance agency's 
authority to reduce lower-income 
occupancy requirements in the event of 
financial infeasibility. This matter will 


be dealt with by notice to State housing , 


finance agencies at a later time. 

One commentor recommended that 
lower-income occupancy requirements 
should apply to each separate parcel 
purchased rather than to all units 


purchased in aggregate. The rule does 
not adopt this recommendation. 
Consistent with the statute, “lower- 
income occupancy requirements” are 
defined to mean that “not less than 35 
percent of dwelling units purchased by a 
qualifying multifamily purchaser in a 
single transaction shall be made 
available for occupancy by and 
maintained as affordable for lower- 
income families during the remaining 
useful life of the property in which the 
units are located * * *.” 


6. Requirements for Nonprofits. 


Three commentors expressed the view 
that some of the requirements for 
making an expression of serious interest 
in purchasing a multifamily property 
and a bona fide offer may be 
burdensome for nonprofit organizations. 
With regard to a serious expression of 
interest, one recommended that the RTC 
give more weight to a nonprofit’s track- 
record than to its financial statement in 
assessing its ability to perform. One 
opposed the requirement for a resolution 
from the nonprofit organization's 
governing board in support of each bid 
and favored some method for pre- 
qualifying nonprofit organizations as 
purchasers. With regard to bona fide 
offers, two recommended that the RTC 
waive the requirement for an earnest 
money deposit for nonprofits. One 
opposed the requirement for a 
conditional financing commitment. 

The procedures adopted governing the 
sale of multifamily property closely 
follow the statute and the conference 
report regarding the RTC’s authority to 
prescribe the required form and content 
of an expression of “serious interest” to 
protect itself and the overall disposition 
process from frivolous expressions of 
interest. “At a minimum, ‘serious 
interest’ should entail a reasonable 
probability that the organization 
expressing interest could in fact 
accomplish a purchase of the subject 
property, and a good faith commitment 
on the part of the organization to work 
toward preparing a bona fide offer for 
the property.” This emphasis is 
reiterated in the definition in FIRREA of 
a nonprofit organization “that is 
approved by the corporation as to 
financial responsibility.” Nothing 
provides greater evidence of financial 
responsibility than an up front deposit 
of cash and a commitment of financing 
from a lender. In instances where the 
RTC might consider financing, the RTC 
would look even closer at the financial 
capability of a purchasing entity to 
ensure that it will honor its contractural 
and financial obligations. A solid track 
record should be evidenced by strong 
financial capability and the ability to 
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secure long-term financing by public © 
and/or private sector lenders... - 


7. Price Discounts and Concessionary 
Seller Financing. 


The RTC announced in the preamble 
to the interim rule that treatment of 
price discounts and seller financing 
would be postponed to a later:date. 
Nevertheless, eight commentors 
expressed support for price discounts, ° 
seller financing, or both; and one noted 
the need for section 8 Housing 
Assistance Payments. 


8. Bulk Sales 


One commentor recommended that 
nonprofits and public agencies should 
be allowed to make bulk purchases at 
any time during the marketing period. 
Nonprofits, public agencies and others 
are able to purchase properties on either 
an individual or bulk basis at any time 
during the marketing period. 

Nonprofits, public agencies, and for- 
profit entities seeking to purchase 
multifamily properties individually or in 
bulk must express serious interest in 
doing so during the applicable marketing 
period and make a bona fide offer 
during the subsequent forty-five day 
period. 

One commentor criticized the interim 
rule for providing a preference to a 
qualifying multifamily purchaser seeking 
to purchase a property on an individual 
basis over a qualifying multifamily 
purchaser seeking to acquire the same 
property as part of a bulk sale package. 
That commentor stated that “[t}he 
Interim Rule seems to suggest that the 
RTC must effectuate a sale of a property 
to a purchaser who is only buying one 
asset, no matter how poor the price and 
terms are.” The preference set forth in 
the Interim Rule was based on the 
language contained in section 
21A(c)(3)(F)(ii) of the Federal Home 
Loan Bank Act, as amended by FIRREA, 
and on language contained in the 
Conference Report. Upon 
reconsideration, it has been concluded 
that seciton 21A(c)(3)(F){ii) should not 
be construed to preclude the RTC from 
comparing individual and bulk offers for 
the same eligible multifamily property 
and accepting the best offer. This 
conclusion is based on several factors. 
First, the granting of an absolute 
preference to an individual property 
purchaser over a bulk property 
purchaser is inconsistent with the 
requirement of section 21A(c)(5) that, 
when selling eligible multifamily 
properties or combinations of eligible 
residential properties, the RTC is to give 
preference among substantially similar 
offers to the offer that would reserve the 





highest percentage of dwelling units for 

occupancy or purchase by very low- 

income families and lower-income 

families. Second, the caption 

section 21A(c)(3){F){ii) suggests that this 
was intended to limit sales to 


ious conflicting 
provisions of the statute and will 
operate to best serve the fundamental 
purpose of section 21A(c}—the 


One commentor recommended that 
the RTC consider contiguous sets of 
duplexes, triplexes, and fourplexes as 
multifamily housing so that they can be 
sold to a public agency or nonprofit 
organization; or that the RTC give 
preference to bulk purchase offers from 
public or nonprofit organizations over 
individual purchasers. The definition of 
“eligible multifamily property” has been 
changed to permit the RTC, in its 
discretion, to treat two or more . 
contiguous single family properties 
aggregating more than four units as a 
multifamily property. 

Two commentors supported the use of 
auctions for affordable housing, and one 
encouraged the RTC to use innovative 
bulk sales methods. The RTC is giving 
serious consideration to using a 
structured auction process that responds 
in full to the mandates of the affordable 
housing provisions of FIRREA, and at 
the same time, allow for expedited sales 
of single family and multifamily 
property. The RTC will identify markets 
and properties where auctions and other 
innovative bulk sales can be used 
effectively. To accommodate a range of 
innovative marketing strategies, § 1609.5 
of this rule was expanded to provide for 
the participation of auctioneers and 
other marketing specialists. 


9. Other 


One commentor recommended that 
the RTC establish objectives. for the 
Affordable Housing 


Instead, the RTC should select among 


competing bids at the close of the 
marketing period. This recommendation 
is rejected on the ground that a single 
family purchaser would have more 
opportunities to bid on a given inventory 
of properties and consequently, more 
opportunities to acquire a home, if bids 
were considered as they were received 
than if they were collected and 
compared at the end of the period. 

One commentor feared that qualifying 
purchasers would not be able to arrange 
financing within the applicable 
marketing period. Purchasers need only 
make a bona fide offer during the 
period. 

The Office of Fair Housing and Equal 
Opportunity in the U.S. Department of 
Housing and Urban Development 
suggested additional language requiring 
compliance with applicable civil rights 
and fair housing requirements. The 
language has been added. 


Regulatory Flexibility Act 

The RTC hereby certifies that this rule 
is not expected to have a significant 
economic impact on a substantial 
number of small entities within the 
meaning of the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). 

The RTC expects, rather, that the 
regulation will result in a benefit to 
small business entities whose services 
will be utilized in fulfilling the mandates 
of the legislation. 


List of Subjects in 12 CFR Part 1609 


Housing, Real estate, Reporting and 
recordkeeping requirements, Savings 
and loan associations. 

For the reasons set out in the 
preamble, title 12, chapter XVI of the 
Code of Federal Regulations is amended 
by revising part 1609 to read as follows: 


PART 1609—AFFORDABLE HOUSING 
DISPOSITION PROGRAM 


Sec. 

1608.1 
1609.2 
1608.3 
1609.4 
1609.5 


Authority, purpose, and scope. 
Definitions. 


Clearinghouses. 
Technical assistance advisors. 
Brokers and other marketing 


specialists. 
1609.6 RTC staff. 


1609.7 Marketing period. 
1609.8 Bulk sales. 


1608.9 Reporting. 
: Pub. L. No. 101-73, sec. 501, 103 
Stat. 183 (12 U.S.C. 14412). 


§ 1609.1 Authority, purpose, and scope. 
This part is adopted pursuant to 
section 21A(c) and section 21A(b)(12) of 
the Federal Home Loan Bank Act, as 
added by section 501 of the Financial 
Institutions Reform, Recovery, and 
Enforcement Act of 1989 (“FIRREA”), 
Public Law No. 101-73, 103 Stat. 183, 363 
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(to be codified at 12 U.S.C. 1441a{c) and 
12 U.S.C. 1441a{b){12) respectively). 
Pursuant to those sections, the 
Resolution Trust Corporation (RTC) is 
promulgating rules and regulations 
dealing with the disposition of eligible 
residential properties to qualifying 
purchasers to provide homeownership 
and rental housing opportunities for 
very low-income, lower-income, end 
moderate-income families. The 
Affordable Housing Disposition Program 
will be carried out in accordance with 
applicable requirements of the Fair 
Housing Act (42 U.S.C. 3601-19) and 
other applicable civil rights authorities. 
(Approved by the Office of Management and 
Budget under control number 3205-0006) 


§ 1609.2 Definitions. 


(a) Adjusted income. The term 
“adjusted income” has the same 
meaning as such term has under section 
3 of the United States Housing Act of 
1937 (codified at 42 U.S.C. 1437a{b}(5)) 
and 24 CFR 813.102. 

(b) Adjustment for family size. The 
term “adjustment for family size” means 
that factor based on family size applied 
by the RTC to median income to 
determine a family’s adjusted income for 
purposes of this program. For RTC 
purposes, 50 percent and 65 percent of 
area median income numbers shall be 
adjusted for family size in the same 
manner as HUD adjusts 50 percent 
numbers; and 80 percent and 115 percent 
numbers shall be adjusted in the same 
manner as HUD adjusts 80 percent 
numbers. 

(c) Annual income. The term “annual 
income” has the same meaning as such 
term has under 24 CFR 813.106. 

(d) Bulk purchase offer. The term 
“bulk purchase offer” means an offer to 
purchase in a single transaction two or 
more eligible residential properties. 

(e) Clearinghouse. The term 
“clearinghouse” means: 

(1) The States housing finance agency 
for the State in which an eligible 
residential property is located; 

(2) The Office of Housing Finance 
Programs (or other comparable division) 
within the Federal Housing Finance 
Board; and 

(3) Any national nonprofit 
organizations (including any nonprofit 
entity under title IX of the Housing and 
Urban Development Act of 1968) that 
the RTC determines has the capacity to 
act as a clearinghouse for information. 

. (f) Eligible residential property. The 
term “eligible residential property” 
includes eligible single family and 
eligible multifamily property. 

(g) Eligible multifamily property. The 
term “eligible multifamily housing 
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property” means a property consisting 
of more than four dwelling units 
(including, at the RTC’s discretion, two 
or more contiguous single family 
properties aggregating more than four 
units): 

(1) To which the RTC, as receiver or in 
its corporate capacity, acquires title; and 
(2) That have an appraised value or 
value determined by the RTC that does 
not exceed the applicable dollar amount 

set forth.in section 221(d)(3)(ii), of the 
National Housing Act, codified at 12 
U.S.C. 1715(1)(d)(3)(ii) for elevator-type 
structures (without regard to any 
increase of such amount for high-cost 
areas). 

(h) Eligible single family property. 
The term “eligible single family 
property” means a one- to four-family 
residence (including a condominium, 
cooperative, or manufactured home 
permanently attached to read estate): 

(1) To which the RTC, as receiver or in 
its corporate capacity, acquires title; and 

(2) That has an appraised value or 
value determined by the RTC that does 
not exceed the applicable dollar amount 
set forth in the first sentence of section 
203(b)(2) of the National Housing Act, 
codified at 12 U.S.C. 1709(b)(2) (without 
regard to any increase of such amount 
for high-cost areas). 

(i) HUD. The term “HUD” means the 
U.S. Department of Housing and Urban 
Development. 

(j) Local Urban Homesteading Agency 
(LUHA). The term “Local Urban 
Homesteading Agency” has the same 
meaning as the term has under section 
810 of the Housing and Community 
Development Act of 1974, as amended, 
12 U.S.C. 1706e, and 24 CFR 590. 

(k) Lower-income occupancy 
requirements. The term “lower-income 
occupancy requirements” means that 
not less than 35 percent of all dwelling 
units purchased by a qualifying 
multifamily purchaser in a single 
transaction shall be made available for 
occupancy by and maintained as 
affordable for lower-income families 
during the remaining useful life of the 
property in which the units are located, 
provided that not less than 20 percent of 
all units shall be made available for 
occupancy by and maintained as 
affordable for very low-income families 
during the remaining useful life of such 
property. 

(1) Lower-income families. The term 
“lower-income families” means families 
and individuals whose incomes do not 
exceed 80 percent of area median 
income, as defined under 42 U.S.C. 
1437a(b)(2) and as determined by the 
Secretary of HUD, with adjustment for 
family size. 


(m) Marketing period. The term 
“marketing period” means the period of 
time during which qualifying purchasers 
have exclusive rights to make offers to 
purchase eligible single family 
properties and to submit expressions of 
serious interest in purchasing eligible 
multifamily properties. The “marketing 
period” begins, with respect to an 
eligible residential property, on the date 
specified in the Notice of Marketing 
Period issued by the RTCO for the 
property. The “marketing period” ends, 
with respect to an eligible single family 
property, three months after the date so 
specified in the Notice of Marketing 
Period. The “marketing period” ends, 
with respect to an eligible multifamily 
property, three months after the date so 
specified in the Notice of Marketing 
Period or on the date on which the RTC, 
in its discretion, determines that the 
property is ready for sale, whichever 
occurs first. 

(n) Median income for the area. The 
term “median income for the area” has 
the same meaning as the term has under 
section 8 of the United States Housing 
Act of 1937, codified at 42 U.S.C. 1437a. 
For RTC purposes, 65 percent of area 
median income numbers shall be based 
upon HUD's income limits for very low- 
income families and 15 percent numbers, 
upon HUD income limits for lower- 
income families. 

(0) MOU. The term “MOU” means 
memorandum of understanding. 

(p) Moderate-income families. The 
term “moderate-income families” means 
families and individuals whose incomes 
exceed 80 percent but do not exceed 115 
percent of area median income, as 
determined by the Secretary of HUD, 
with adjustment for family size. 

(q) National nonprofit organization. 
The term “national nonprofit 
organization” means a nonprofit 
organization which has membership in 
more than one State or operates housing 
and community development programs 
or provides technical assistance in more 
than one State. . 

(r) Net realizable market value. The 
term “net realizable market value” 
means a price below the market value 
that takes into account: 

(1) Any reductions in holding costs 
resulting from the expedited sale of a 
property, including but not limited to 
foregone real estate taxes, insurance, 
maintenance costs, security costs, 
potential diminution of value from 
property being held in inventory, and 
loss of use of funds; and 

(2) The avoidance, where applicable, 
of fees paid to real estate brokers, 
auctioneers, or other individuals or 
organizations involved in the sale of 
property owned by the RTC. 


(s) Nonprofit organization. The term 
“nonprofit organization” means a 
private organization (including a limited 
equity cooperative): 

(1) No part of the net earnings of 
which inures to the benefit of any 
member, shareholder, founder, 
contributor, or individual; and 

(2) That is approved by the RTC as to 
financial responsibility. 

(t) Principal residence. The term 
“principal residence” means the 
dwelling at which a household resides 
for at least a majority of each year. 

(u) Public agency. The term “public 
agency” means any Federal, State, local, . 
or other governmental entity; and 
includes any public housing agency. 

(v) Qualifying household. The term 
“qualifying household” means a 
household: 

(1) Who intends to occupy an eligible 
single family property as a principal 
residence; and 

(2) Whose adjusted income does not 
exceed 115 percent of area median 
income, as determined by the Secretary 
of HUD, with adjustment for family size. 

(w) Qualifying multifamily purchaser. 
The term “qualifying multifamily 
purchaser” means a public agency, a 
nonprofit organization (including a 
limited equity cooperative), or a for- 
profit entity which makes a commitment 
to satisfy the lower-income occupancy 
requirements for any eligible multifamily 
property for which it makes a purchase 
offer. 

(x) Qualifying purchaser. The term 
“qualifying purchaser” includes 
qualifying single family purchasers and 
qualifying multifamily purchasers. For 
bulk sales transactions, the term 
“qualifying purchaser” excludes 
qualifying households. 

(y) Qualifying single family 
purchaser. The term “qualifying single 
family purchaser” means a qualifying 
household, or a public agency or 
nonprofit organization (including a 
limited equity cooperative) that agrees 
to either: 

(1) Make an eligible single family 
property available for occupancy as 
affordable housing for lower-income 
families during the remaining useful life 
of such property; or 

(2) Make the property available for 
purchase by such families. 

(z) RTC. The term “RTC” means the 
Resolution Trust Corporation. 

(aa) Secretary. The term “Secretary” 
means the Secretary of the U.S. 
Department of Housing and Urban 
Development. 

(bb) Substantially similar purchase 
offers. The term “substantially similar 
purchase offers” means purchase offers 





whose terms result in 


comparable net 
rrr: i amd atacand 


—, Technical assistance advisor 
assistance 


property. 

(dd) Useful Jife. The term “useful life” 
means the later of forty (40) years from 
the date of the sales contract or fifty (50) 
years from the date the property was 
initially occupied as mu!tifamily 


(ee) Very low-i -income fomilies. The 
means 


1437 a(b)(2) — as oe by the 


with adjustment for 
family — 


§ 1609.3 Clearinghouses. 
Fe greg Clearinghouses shall 


fi) The State housing finance agency 


tional nonprofit 
organization(s) that the RTC determines 
has the capacity to act as a 
clearinghouse for information. 
(b) Designation. {1) State housing 
finance The 


eae 
which is not a State housing finance 


function may be delegated to, or 
supplemented in whole or part by, its 
District Banks. 

(3) National nonprofit organizations. 
The RTC shall ask national nonprofit 
organizations to submit a written 


Section 501(c)(3) designation; a list of 


cities and States in which the 


determined administratively by the 
RTC: 


{i) Serve as a repository of property 
listings and Notices of Marketing Period 
from the RTC for public ; and 

(ii) Make information available upon 
request during the Marketing Period to 

qualifying purchasers concerning 
eligible residential properties for which 
the clearinghouse has received a Notice 
of Marketing Period. 

(2) Clearinghouses are encouraged to 
perform the following functions: 

(i) Disseminate RTC property 
inventories as well as listings of 
properties for which they have received 
Notices of ing Period for sale on 
a regular basis to State and local 
government agencies, nonprofit housing 
organizations, for-profit entities, 
organizations representing special 
population groups such as the homeless, 
and disabled, handicapped, and elderly 
ang and members or minority 


Gi) } Publicize the availability of 


subject to suit for its failure to comply 
with the requirements of this section. 


§ 1609.4 Technical assistance advisors. 

(a) Eligibility. Technical assistance 
advisors may include clearinghouses, 
State and local public agencies, and 
nonprofit organizations. 

{b) Designation. An eligible entity 
may submit a written request to the RTC 
regional office for designation as a TAA. 
The request should include a written 
expression of interest in serving as a 
TAA; evidence of Internal Revenue 
Code Section 501{c)(3) designation, 
where applicable; a description of 
experience in promoting low- and 
moderate-income housing; and a 
description of the functions that the 


functions. The RTC may, in its 
discretion, accept or reject such a 
request in 

(c) Functions. A TAA may assist a 
purchaser of an eligible single family 
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property, eligible multifamily property, 
or both. It may perform one or more of 
the foll functions: 


owing 
(1) Qualifying single family property 
urchasers; 


2) ee qualifying households to 
identify sui table properties and secure 


(3) Assisting qualifying multifamily 

purchasers to identify suitable 
ies and secure financing; 

(4) Assisting sponsors of housing for 
special populations, such as homeless, 
disabled, handicapped, and oe 
persons, in identifying suitable 
properties and secure financing; 

(5) Providing specialized assistance to 


qualifying ; Or 

(6) Assisting in other promotional 
services as needed by the RTC such as 
information dissemination, identification 
of qualifying purchasers, and other 
promotional activities as needed. 

(d) Compensation. (1) The RTC shall 
enter into a MOU with each technical 
assistance advisor which will specify 
the services that the TAA will perform. 

(2) The MOU may provide that the 
RTC shall compensate the TAA for its 
services on a basis agreed upon 
between the RTC and the TAA. 
Compensation arrangements may 
include special compensation for 
services which lead to the purchase of 
eligible properties by lower-income 
families. 


§ 1609.5 Brokers and other marketing 
specialists. 


P 


(a) Designation. The RTC shall 
involve brokers, auctioneers and other 

marketing specialists in the marketing of 
eligible residential properties that it 
offers for sale. 

(b) Functions. The broker, auctioneer, 
or other marketing specialists shall: 

(1) Actively market the eligible 
residential properties on its listing, 
including using multi-listing orem as 
appropriate, and advertising in local 
media and media targeted to low- and 
moderate-income families (including 
those who are members of minority 


groups); 

(2) Pre-qualify and counsel 
epee purchasers, as prescribed by 

e RTC; 

(3) Provide an opportunity for 
prospective purchasers to inspect the 
property and to review property records, 
including purchasers identified by 

technical assistance advisors, without 
regard to race, color, religion, sex, 
national origin, handicap, and familial 
status; 

(4) Certify that they: 

(i) Will not decline to show 
or discriminate in the marketing or sale 
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of properties because of race, color, 
religion, sex, national origin, handicap, 
or familial status; 

(ii) Will prominently display the Fair 
Housing Poster in all offices where 
brokering and sales activities take 
place; 

(iii) Will use the Equal Housing 
Opportunity logo, slogan, or statement 
in advertising; and 

(iv) Will use any available minority 
media (in addition to other media that is 
used) when advertising properties; 

(5) Present offers or contracts from 
qualifying purchasers to the RTC for 
acceptance, rejection, or counter offer, 
along with certifications of eligibility 
from the qualifying purchasers; and 

(6) Perform all other responsibilities 
incident to the sale and closing. 

(c) Compensation. The RTC shall 
enter into a listing agreement with each 
broker which specifies the mutual 
responsibilities of the RTC and the 
broker and which provides for 
compensation as a percentage of the 
sales price of a property sold with the 
broker's services. The RTC shall 
compensate the auctioneers and other 
marketing specialists for their services 
on the basis of a contract which 
specifies the services to be provided and 
rate of compensation. Compensation 
arrangements may include incentives for 
the sale of properties to qualifying lower 
income families and individuals. 


§ 1609.6 RTC staff. 


(a) Designation. The RTC shall 
designate an affordable housing 
disposition specialist on the staff of 
each regional and consolidated office. 

(b) Functions. The affordable housing 
disposition specialists shall perform the 
following functions: 

(1) Coordinate sales of eligible 
residential properties in each office and 
serve as an advocate for the program; 

(2) Review and approve written 
requests from eligible entities to serve 
as technical assistance advisors; 

(3) Negotiate an MOU with each TAA 
regarding the services to be performed 
and the method and amount of 
compensation; 

(4) Within a reasonable time after 
acquisition of title to eligible residential 
properties, send a list of eligible 
residential properties to clearinghouses 
with a Notice of Marketing Period, and 
list properties with a broker or 
otherwise arrange for the sale of 
properties by other marketing 
specialists; 

(5) Enter into a listing agreement with 
brokers or contract with other marketing 
specialists concerning the services 
provided and amount of compensation; 


(6) Monitor marketing efforts of 
clearinghouses, technical assistance 
advisors, and brokers or other marketing 
specialists, gi particular attention to 
marketing of eligible single family 
properties for sale to lower-income 
families and marketing of properties to 
special populations and minority groups; 

(7) Identify potential sources of 
financing for eligible residential 
properties through coordination with 
Federal, State, and local agencies and 
private lenders and investors; 

(8) Coordinate with other Federal 
agencies that are selling residential 
properties in the same market areas; 

(9) Collect and report data on 
marketing and sales of eligible 
residential properties as required by the 
RTC, including available data on race, 
ethnicity, and gender of purchasers; and 

(10) Carry out all other necessary 
activities for the program. 


§ 1609.7 Marketing period. 

(a) Eligible singie family property. (1) 
Notice of Marketing Period. {i) When an 
eligible single family property is ready 
for marketing, the RTC shall send a 
Notice of Marketing Period to the 
clearinghouses serving the area in which 
the property is located. The Notice shall 
be transmitted by certified mail or any 
other means of communication with 
date and time confirmation. 

{ii) The property listing accompanying 
the Notice shall contain basic 
information on the property including, at 
a minimum, information on property 
location, size, construction, condition, 
number of rooms, number of bedrooms, 
number of bathrooms, fair market value, 
and contact person. 

(iii) The Notice shall specify a date 
that begins the start of the Marketing 
Period. 

(2) Qualifying single family 
purchasers. (i) Households. To qualify to 
purchase an eligible single family 
property, a household must certify in 
writing to the RTC: That its adjusted 
income does not exceed 115 percent of 
area median income, with adjustment 
for family size; and that it intends to 
occupy the property as a principal 
residence. The form will follow the 
elements outlined in 24 CFR 813 to 
calculate a household's adjusted income 
based on income and assets with the 
appropriate allowances for dependent 
and medical expenses. The required 
certification will be included as a part of 
an addendum to the sales contract. 

(ii) Public agencies and nonprofit 
organizations. To qualify to purchase 
one or more eligible single family 
properties, a public agency or nonprofit 
organization (including a limited equity 
cooperative) must certify to the RTC 


that it will: Make the property available 
for occupancy by and maintain it as 
affordable for lower-income families for 
the remaining useful life of such 
property; or make the property available 
for purchase by lower-income families. 
The required certification governing the 
lower-income rental and resale 
restrictions will be included as a part of 
an addendum to the sales contract. 

(3) Offer and sale. (i) The RTC shall 
establish a market value for each 
eligible single family property. The RTC 
shall also establish a net realizable 
market value for each eligible single 
family property in accordance with 
instructions provided to each RTC 
office. 

(ii) The RTC shall consider offers 
during the Marketing Period from 
qualifying single family purchasers on a 
first-come, first-served basis and shall 
sell an eligible single family property to 
any qualifying purchaser which makes 
an offer at or above the net realizable 
market value of the property. 

(4) Preference for purchaser from 
lower income group. in choosing among 
substantially similar sales offers for an 
eligible single family property, the RTC 
will give preference to the bid from the 
household in the lower income group 
(e.g., very low-income over lower- 
income). 

(5) Deed restrictions. Eligible single 
family properties purchased by a public 
agency or nonprofit organization for 
rental or resale to lower-income families 
must be so restricted by deed or other 
recorded instrument which is binding 
upon successors in interest, with the 
proviso that the property may 
subsequently be sold to a lower-income 
family without further restrictions. 

(6) Restrictions on the rental of single 
family properties. {i) In the event that a 
public agency or nonprofit organization 
purchases one or more eligible single 
family properties for rental purposes, the 
rents charged to very low-income 
families may not exceed 30 percent of 
the adjusted income of a family whose 
income equals 50 percent of area median 
income, with adjustment for family size; 
and the rents charged to lower-income 
families may not exceed 30 percent of 
the adjusted income of a family whose 
income equals 65 percent of area median 
income, with adjustment for family size. 

(ii) Where a unit is occupied by a 
family receiving housing assistance 
payments, pursuant to section 8 of the 
United States Housing Act of 1937, as 
amended, the family's contribution 
toward rent may not exceed 30 percent 
of the family’s adjusted income, and the 
rent on the unit may not exceed 30 





percent of 50 percent of area median 
income. 

(7) Property offered for resale. If the 
RTC receives a purchase offer, but fails 
to close on an eligible single family 
property, the RTC may accept an 
alternative contract offer or notify the 
appropriate clearinghouses so that the 
property can be re-offered for sale for an 
appropriate interval: 90 days, if the offer 
was received in the first month; 60 days, 
if the offer was received in the second 
month; and 30 days, if the offer was 
received in the third month. 

(8) Sales after the marketing period. If 
the RTC does not receive a purchase 
offer for an eligible single family 
property within the applicable 
marketing period, the RTC may sell the 
property to any purchaser. 

(b) Eligible multifamily property—{1) 
Notice of Marketing Period. (i) The RTC 
shall send a Notice of Marketing Period 
to clearinghouses when an eligible 
multifamily property is — for 
marketing to qualifying multifamily 
purchasers. The Notice shall be 
transmitted by certified mail or any 
other means of communication with 
date and time confirmation. 

(ii) The property listing accompanying 
the Notice shall include, at a minimum, 
basic information on property location, 
condition, and age, number of units, 
number of units by bedroom size, 
monthly rents by bedroom size, 
percentage of units occupied, amenities, 
estimated fair market value of the 
property, and contact person. 

(iii) The Notice shall specify a date 
that begins the start of the marketing 
period. 

(iv) During the marketing period, the 
RTC shall offer an eligible multifamily 
property exclusively to qualifying 
multifamily purchasers. 

(v) The RTC shall allow qualifying 
multifamily purchasers reasonable 
access to eligible properties for purposes 
of inspection. 

(2) Qualifying multifamily purchasers. 
Prior to receiving access to an eligible 
multifamily property, a public agency, 
nonprofit organization, or for-profit 
entity must make a written commitment 
(for itself or any related entity) to the 
listing broker or other marketing 
oo that it is a qualifying 

amily purchaser ae will satisfy 
on Naoto occupan 
requirements for any eligible multifamily 
property for which it makes a purchase 
offer. The written commitment should 
acknowledge the terms and conditions 
governing the sale of eligible multifamily 
properties. This commitment will be 
included as a part of the bid package. 

(3) Determination of market value. 
The RTC shall establish a market value 


for each eligible multifamily property, 
giving consideration to the lower-income 
occupancy requirements and the related 
rent limitations. The RTC shall also 
establish a net realizable market value 
for each eligible multifamily property in 
accordance with instructions provided 
to each RTC office. 

(4) Lower-income occupancy 
requirements—{i) Rent limitations. (A) 
To comply with \vwer-income 
occupancy requirements, the rents 
charged to very low-income families 
may not exceed 30 percent of the 
adjusted income of a family whose 
income equals 50 percent of area median 
income, with adjustment for family size; 
and the rents charged to lower-income 
families may not exceed 30 percent of 
the adjusted income of a family whose 
income equals 65 percent of area median 
income, with adjustment for family size. 

(B) Where a unit is occupied by a 
family receiving housing assistance 
payments, pursuant to section 8 of the 
United States Housing Act of 1937, as 
amended, the family’s contribution 
toward rent may not exceed 30 percent 
of the family’s adjusted income, and the 
rent on the unit may not exceed 30 
percent of 50 percent of area median 
income. 

(ii) Continued occupancy of current 
residents. No purchaser of an eligible 
multifamily property may terminate the 
occupancy of any person residing in the 
property on the date of purchase for 
purposes of meeting the lower-income 
occupancy requirement. The purchaser 
shall be in compliance with the 
requirement if each newly vacant 
dwelling unit is reserved for lower- 
income occupancy until the lower- 
income occupancy requirement is met. 

(iii) Financial infeasibility. The 
Secretary or the State housing finance 
agency for the State in which the 
property is located may temporarily 

uce the lower-income occupancy 
requirements applicable to a property 
sold under this program if the Secretary 
or the applicable State housing finance 
agency determines that an owner's 
compliance with such requirements is no 
longer financially feasible. The owner of 
the property shall make a good-faith 
effort to return lower-income occupancy 
to the level required by the property's 
deed, and the Secretary or the State 
housing finance agency, as appropriate, 
shall review the reduction annually to 
determine whether financial infeasibility 
continues to exist. 

(5) Expression of serious interest. 
Before the end of the marketing period, a 
qualifying multifamily purchaser may 
express serious interest in purchasing an 
eligible multifamily property from the 
RTC. The expression of serious interest 
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shall be submitted to the listing broker 
or other marketing specialist and shall 
provide evidence that the purchaser 
intends to prepare a bona fide offer and 
has the ability to purchase the property. 
At a minimum, the documentation 
supporting the expression of serious 
interest, would include: 

(i) Confirmation of public, nonprofit, 
or for-profit status; 

(ii) A governing body resolution, 
where applicable, authorizing the 
purchase and affirming the commitment 
to meet the lower-income occupancy 
requirements; 

(iii) A financial statement and 
evidence of a source of equity funds; 
and 

(iv) Certification of no prior exclusion 
from Federal procurement or non- 
procurement programs. 

(6) Notice of Readiness for Sale. At 
the end of the marketing period, the RTC 
will send a Notice of Readiness for Sale 
to each qualifying multifamily purchaser 
that submitted a written expression of 
serious interest in an eligible 
multifamily property. This Notice will 
outline the minimum terms and 
conditions for sale of the property. 

(7) Bona fide offer. Within forty-five 
days after receipt of a Notice of 
Readiness for Sale, a qualifying 
multifamily purchaser may submit a 
bona fide offer to purchase the property. 
The bona fide offer, as specified in the 
bid package, should include: 

(i) A sales contract constituting a 
binding offer for a sum certain 
accompanied by a reasonable and 
customary earnest money deposit; 

(ii) A conditional commitment for 
financing from a lender or other suitable 
evidence of financial resources to 
consummate the transaction; 

(iii) A written commitment to meet 
specific lower-income occupancy 
objectives and a process for complying 
with these objectives; 

(iv) A written description of 
experience in housing ownership or 
management, preferably of low- and 
moderate-income housing; and 

(v) Reaffirmation or revision of the 
information submitted with the 
expression of serious interest. 

(8) Preference for sales. In choosing 
among substantially similar purchase 
offers for eligible multifamily property 
or combinations of eligible residential 
properties, the RTC will give preference 
to the offer that would reserve the 
highest percentage of dwelling units for 
occupancy or purchase by very low- 
income families and lower-income 
families and would retain such 
affordability for the longest term. 
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(9) Deed restrictions. (i) Lower-income 
occupancy requirements shall be 
judicially enforceable against 
purchasers of eligible multifamily 
property-or their successors in interest 
by affected very low- and lower-income 
families, State housing finance agencies, 
and any agency, corporation, or 
authority of the United States 
Government. 


(ii) Lower-income occupancy 
requirements shall be contained in a 
deed or other recorded legal instrument 
which shall require the property owner 
to cooperate with an annual compliance 
review and to pay a reasonable fee to 
cover the cost of the review. 


(10) Sale to other purchasers. If the 
RTC does not receive an expression of 
serious interest with respect to an 
eligible multifamily property during the 
marketing period, or does not receive a 
bona fide offer for such a property 
within the forty-five-day period 
following the date of receipt of a Notice 
of Readiness for Sale, the RTC may sell 
the property, individually or in 
combination with other properties, to 
any purchaser. 


§ 1609.8 Bulk sales. 


(a) Packaging and marketing eligible 
residential properties for bulk sale. (1) 
The RTC may identify and qualifying 
purchasers may propose packages of 
eligible residential properties for bulk 
sale. However, the RTC reserves the 
right to determine the final composition 
of assets in the bulk sale package. 

(2) The RTC shall establish a market 
value for each bulk sale package in 
accordance with instructions provided 
to each RTC office. 


(3) When the RTC identifies a package 
of eligible residential properties for bulk 
sale, the RTC shall send to 
clearinghouses a Notice of Marketing 
Period in accordance with §$ 1609.7{a)(1) 
or 1609.7{b)(1). 

(b) Offer and sale of single family 
property in bulk. (1) The RTC shall 
consider and in its discretion may 
accept bulk sales offers during the 
marketing period from qualifying single 
family purchasers (public agencies and 
nonprofit organizations) on a first-come, 
first-served basis. 


(2) In choosing among substantially 
similar sales offers for a bulk sale 
package, the RTC will give preference to 
the bid which will serve the largest 
proportion of very low-income families. 

(3) Applicability of income 
restrictions. When eligible single family 
properties are sold and a bulk sales 


transaction completed eligible single 
family properties will be subject to 
lower-income family rental and resale 


deed restrictions in accordance with 
§ 1609.7{a). 

(4) Sale to other purchasers. If no 
offer is received during the marketing 
period, the RTC may accept individual 
or bulk purchase offers from any 
purchasers. 

(c) Offer and sale of multifamily 
properties in bulk—{1} Expression of 
serious interest. {i) During the marketing 
period, a qualifying multifamily 
purchaser may submit an expression of 
serious interest in a bulk sale package 
offered by the RTC in accordance with 
§ 1609.7(b)(5). 

(ii) During the marketing period, a 
qualifying purchaser also may submit an 
expression of serious interest in a bulk 
sale package of its own choice 
accompanied by a list of eligible 
multifamily properties. 

(2) Notice of Readiness for Sale. At 
the end of the marketing period, the RTC 
shall send a Notice of Readiness for 
Sale to each qualifying purchaser who 
has expressed serious interest in making 
a bulk purchase. This notice will outline 
the minimum terms and conditions for 
the sale of the bulk sale package. 

(3) Bona fide offer. Within forty-five 
days of the receipt of the Notice of 
Readiness for Sale, a qualifying 
multifamily purchaser may submit a 
bona fide purchase offer for the bulk 
sale package. A qualifying multifamily 
purchaser, in its discretion, may submit 
both individual and bulk sales offers for 
each multifamily property for which the 
RTC received an expression of serious 
interest from a purchaser interested in 
an individual sale. The offers will be in 
conformance with the requirements in 
§ 1609.7(b){7). 

(4) In choosing among substantially 
similar purchase offers for individual 
properties in a bulk sale or among offers 
for a bulk sale package, the RTC will 
give preference to the bid that reserves 
the highest percentage of dwelling units 
for occupancy by lower-income and 
very low-income families. 

(5) Applicability of income 
restrictions. When eligible multifamily 
properties are sold in a bulk sales 
transaction initiated by an expression of 
serious interest during a marketing 
period, eligible multifamily properties 
will be subject to lower-income 
occupancy requirements specified in 
§ 1609.7{b). 

(6) Sale to other purchasers. If the 
RTC does not receive an expression of 
serious interest in a bulk sale package 
during the marketing period, or does not 


receive a bona fide bulk purchase offer 
within forty-five days of receipt of a 
Notice of Readiness for Sale, the RTC 
may accept individual or bulk purchase 
offers for the property in the bulk sale 
package from any purchasers. 


§ 1609.9 Reporting. 

(a) RTC regional offices will track all 
sales of eligible residential property and 
maintain the following information for 
analysis and reports to the Oversight 
Board: 

(1) Property description; 

(2) Property type (single family, 
multifamily, condominium, cooperative, 
rental, etc.); 

(3) Last appraised value and date; 

(4) Dates and amounts of any 
reductions in market value applied prior 
to, during or after the marketing period; 

(5) Marketing period; 

(6) Number of bids received; 

(7) Sale price/terms; 

(8) Purchased for low or moderate 
income use; 

(9) Income and family size; 

(10) Source of financing; and 

(11) Referral source for buyer; 

(b) While the RTC does not require 
the maintenance or reporting of race, 
ethnic, and gender data, such 
information should be made available to 
the RTC regarding purchasers and 
occupants of single family and 
multifamily properties, if such data are 
available. 

(c) A detailed report of each sale and 
a summary of sales per region will be 
mailed monthly to RTC Headquarters in 
Washington. 

(d) RTC regional offices will track 
sales of properties from 
conservatorships which would be 
eligible properties if owned by the RTC 
as receiver, and to the extent feasible, 
maintain with respect to such properties 
the'same information as required at 
§ 1609.9(a) for eligible properties. RTC 
regional offices will provide such 
reports to RTC Headquarters on a 
monthly basis or on such other periodic 
basis as may be specified by RTC. 


By order of the Board of Directors. 

Dated at Washington, DC, this 21st day of 
August 1990. 
Resolution Trust Corporation. 
John M. Buckley, Jr., 
Executive Secretary. 
[FR Doc. 90-20554 Filed 8-30-90; 8:45 am] 
BILLING CODE 6714-01-™ 
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Administration (FAA), DOT. 
ACTION: Final rule. 


summary: This action publishes in the 


Federal Register and makes effective as 
to all persons an amendment adopting 
Airworthiness Directive (AD) T90-15-51, 
which was previously made effective as 
to all known U.S. owners and operators 
of Boeing Model 747 series airplanes by 
individual telegrams. This AD requires 
inspection and repair, if necessary of the 
nose wheel well top panel intercostals 
and adjacent top panel web, vertical 
beam webs and clips, and adjacent 
sidewall panel web. This action is 
prompted by a recent report of extensive 
fatigue cracking and resultant distortion 
of the nose wheel well vertical beams 
on a Boeing Model 747. This condition, if 
not corrected, could result in rapid 
decompression of the airplane. 

DATES: Effective September 17, 1990, as 
to all persons except those persons to 
whom it was made immediately 
effective by telegraphic AD T90-15-51, 
issued July 23, 1990, which contained 
this amendment. 

ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplane Group, 
P.O. Box 3707, Seattle, Washington 
98168. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 5th 
floor, Renton, Washington, or at the 
Seattle Aircraft Certification Office, 
1601 Lind Avenue SW., 2nd floor, 
Renton, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Steven C. Fox, Airframe Branch, 
ANM-120S; telephone (206) 227-2777. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: On 
March 9, 1990, the FAA issued AD 90- 
06-14 Ri, Amendment 39-6605, to 
require inspection and repair, if 
necessary, of the nose wheel well top 
panel intercostals and adjacent top 
panel web, vertical beam webs and 
clips, and adjacent sidewall panel web. 
The earliest of these inspections is to be 


conducted prior to the accumulation of 
4,000 total flight cycles, or within 1,500 
flight cycles after April 24, 1990 (the 
effective date of AD 90-06-14 R1), 
whichever occurs later. Subsequently, 
the manufacturer reported finding a 
Boeing Model 747 series airplane with 
approximately 19,000 flight cycles that 
experienced extensive fatigue cracking 
and resultant distortion of the nose 
wheel well vertical beams prior to 
conducting the inspections required by 
AD 90-06-14 R1. This new information 
indicated that high-cycle airplanes 
needed interim action in order to detect 
cracking in a more timely manner. 
Therefore, on July 23, 1990, the FAA 
issued telegraphic AD T90-15-51, 
applicable to Boeing Model 747 series 
airplanes which had accumulated over 
15,000 flight cycles, to require inspection 
and repair, if necessary of the nose 
wheel well top panel intercostals and 
adjacent top panel web, vertical beam 
webs and clips, and adjacent sidewall 
panel web. This condition, if not 
corrected could result in rapid 
decompression of the airplane. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon were 
impracticable and contrary to the public 
interest, and good cause existed to make 
the AD effective immediately by 
individual telegrams issued on July 23, 
1990, to all known U.S. owners and 
operators of Boeing Model 747 series 
airplanes. These conditions still exist, 
and the AD is hereby published in the 
Federal as an amendment to 
$ 39.13 of part 39 of the Federal Aviation 
Regulations (FAR) to make it effective 
as to all persons. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

The FAA has determined that this 
regulation is an emergency regulation 
and that it is not considered to be major 
under Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an unsafe condition in aircraft. It has 
been determined further that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979). If it is 
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determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the regulatory docket 
(otherwise, an evaluation is not 
required). A copy of it, if filed, may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—{AMENDED] 


1. The authority citation for part 39 
continues to read.as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing: Applies to Model 747 series 
airplanes, line numbers 001 through 685, 
certificated in any category, which have 
accumulated over 15,000 flight cycles 
upon the effective date of this AD, and 
on which the inspections or 
modifications required by AD 90-06-14— 
Ri, Amendment 39-6605, have not been 
accomplished. Compliance required as 
indicated, unless previously 
accomplished. 

To prevent rapid decompression of the 
airplane, accomplish the following: 

A. For airplanes that have accumulated 
17,500 or more flight cycles, upon the 
effective date of this AD, within the next 50 
flight cycles or 30 days, whichever occurs 
first, perform an internal detailed visual 
inspection of the nose wheel well vertical 
beams in accordance with Boeing Alert 
Service Bulletin 747-53A2338, dated July 23, 
1990. If cracks are found, repair prior to 
further flight in accordance with the service 
bulletin. 

B. For airplanes that have accumulated 
more than 15,000 flight cycles, but fewer than 
17,500 flight cycles upon the effective date of 
this AD, within the next 50 flight cycles or 30 
days, whichever occurs first, accomplish the 
following in accordance with Boeing Alert 
Service Bulletin 747-53A2338, dated July 23, 
1990. 

1. Perform an external inspection of the 
nose wheel well side walls for distortions. If 
distortions are found in excess of the 
allowable limits specified in the service 
bulletin, prior to further flight, perform the 
inspections and repairs, if necessary, 
required by paragraph A.., of this AD. 
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2. Perform an external detailed visual 
inspection of the nose wheel well side walls 
for cracks. If cracks are found repair prior to 
further flight in accordance with the service 
bulletin. 

3. Perform an external detailed visual 
inspection of the nose wheel well side walls. 
for loose, missing, or damaged fasteners in 
accordance with the service bulletin. If loose, 
missing, or damaged fasteners are found, 
replace prior to further flight in accordance 
with the service bulletin. 

C. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 

Note. The request should be submitted 
directly to the Manager, Seattle ACO, and a 
copy sent to the cognizant FAA Principal 
Inspector (PI). The PI will then forward 


comments or concurrence to the Seattle ACO. 


D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer, may obtain copies upon 
request to Boeing Commercial Airplane 
Group, P.O: Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., 5th floor, Renton, Washington, or 
Seattle Aircraft Certification Office, 
1601 Lind Avenue SW., 2nd floor, 
Renton, Washington. 

This amendment becomes effective 
September 17, 1990, as to all persons, 
except those persons to whom it was 
made immediately effective by 
telegraphic AD T90-15-51, issued July 
23, 1990, which contained this 
amendment. 

Issued in Renton, Washington, on August 
21, 1990. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-20581 Filed 8-30-90; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 89-NM-211-AD; Amendment 
39-6714] 


Airworthiness Directives; Boeing 
Model 767-200 and -300 Series 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 


applicable to certain Boeing Model 767 
series airplanes, which requires the 
installation of a mechanical power ~ 
transfer unit (PTU) system between the 
left and right hydraulic systems of each 
airplane. This amendment is prompted 
by analysis which indicates that 
airplane pitch control capability is 
marginal with adverse center-of-gravity 
(CG) and gross weight combinations 
when both left and center hydraulic 
systems become inoperative. This 
condition, if not corrected, could result 
in insufficient pitch control maneuvering 
capability during approach and landing 
with certain combinations of operational 
parameters of airspeed, weight, and CG. 
EFFECTIVE DATE: October 9, 1990. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 1601 
Lind Avenue SW., 5th floor, Renton, 
Washington, or Seattle Aircraft 
Certification Office, 1601 Lind Avenue 
SW., 2nd floor, Renton, Washington. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Glenn M. Dail, Systems and 
Equipment Branch, ANM-130S; 
telephone (206) 431-1946. Mailing 
address: FAA Northwest Mountain 
Region, Transport Airplane Directorate, 
1601 Lind Avenue SW., Renton, 
Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive, applicable to 
Boeing Model 767-200 and -300 series 
airplanes, which requires the 
installation of a mechanical PTU 
system, was published in the Federal 
Register on December 6, 1989 (54 FR 
50413). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

A foreign operator requested that the 
compliance date be extended from 18 to 
30 months to allow for more flexibility in 
scheduling the installation. The 
commenter states that the modification 
could not be accomplished during a 
regular “C” check because of the 
“hydraulic power off” portion of the 
service bulletin. The FAA infers that the 
commenter is referring to the portions of 
the installation procedures of the service 
bulletin which include the 
depressurization procedures. The FAA 
does not agree that an extension of the 
compliance time is warranted. This 
procedure should not.present a 
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siginificant maintenance difficulty that 
maintenance personnel could not 
overcome, since no special tooling or 
equipment would be required. 

Cne operator stated that the proposed 
18-month compliance time would prove 
difficult to comply with; therefore, the 
operator requested that operational 
restrictions be allowed (Operational 
Bulletin 767-89-02) for an interim period 
until such time that the operator could 
install the PTU system and comply with 
the proposed rule. The FAA does not 
agree. An operational restriction would 
not provide the same level of safety as 
the installation of the PTU system. 

The manufacturer noted that the 
applicability portion of the proposed 
rule mistakenly used the term 
“Production Revision Release (PRR)” 
instead of “Production Revision Record 
(PRR).” The FAA agrees and the final 
rule has been revised accordingly. 

The manufacturer also recommended 
that the applicability statement be 
changed to include the Model 767-200ER 
airplanes. The FAA does not concur that 
a change is necessary. The applicability 
statement in the AD states, in part, 
“Applies to Model 767-200 and 767-300 
series airplanes.” The Model 767—200ER 
is included in the Model 767-200 series 
airplanes on the aircraft type data 
sheets. 

The manufacturer suggested revisions 
to the number of airplanes affected by 
this AD, namely that 198 instead of 245 
airplanes are affected worldwide, and 
90 instead of 106 U.S.-registered 
airplanes are affected. After further 
review, the FAA agrees that these 
numbers are correct for the current fleet. 
The economic impact paragraph of this 
AD has been revised accordingly. 

The manufacturer suggested several 
revisions to wording used in the NPRM 
to more precisely describe the unsafe 
condition and the flight regime when it 
could occur, i.e., approach and landing 
configuration, and elevator 
effectiveness, etc. The FAA concurs 
with these suggestions and has 
incorporated them in the final rule 
where appropriate. 

Since issuance of the NPRM, the FAA 
has reviewed and approved Boeing 
Alert Service Bulletin 767—29A0039, 
Revision 1, dated November 2, 1989, 
which also includes modification 
instructions for the airplanes that were 
not included in the original issue of the 
service bulletin. This revision has been 
included in the final rule and may be 
used as an additional source of service 
information for complying with this AD. 

Paragraph C. of the final rule has been 
revised to specify the current procedure 





for submitting requests for approval of 
alternate means of compliance. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. The FAA has 
determined thai these changes will 
neither increase the economic burden on 
any operator nor increase the scope of 
the AD. 


There are approximately 198 Model 
767-200 and -—300 series airplanes of the 
affected design in the worldwide fleet. It 
is estimated that 90 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 130 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Parts will be 
provided to operators at no cost. Based 
on these figures, the total cost impact of 
the AD on U.S. operators is estimated to 
be $468,000. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities, under the 
criteria of the Regulatory Flexibility Act. 


regulatory docket. A copy of it may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends part 39 of the Federal Aviation 
Regulations as follows: 


PART 39—{ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 108(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


$39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 


Boeing: Applies te all Mode! 767-200 and 
~300 series airplanes on which Production 
Revision Record (PRR) B-11777 has not 
been incorporated, certificated in any 
category. Compliance required within 18 
months efter the effective date of this 
AD, unless previously accomplished. 

To prevent loss of stabilizer trim and 
decreased pitch control authority, accomplish 
the following: 

A. For airplanes identified in Boeing Alert 
Service Bulletin 767-29A0039, dated May 11, 
1989: Install the hydraulic power transfer unit 
system with its associated components in 
accordance with the procedures outlined in 
that service bulletin, or Revision 1, dated 
November 2, 1989. 

B. For all other airplanes: Install a 
hydraulic power transfer unit system with its 
associated components in accordance with 
the procedures approved by the Manager, 
Seattle Aircraft Certification Office, FAA, 
Transport Airplane Directorate; or in 
accordance with Boeing Alert Service 
Bulletin 767-29A0039, Revision 1, dated 
November 2, 1989. 

C. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 

Note.—The request should be submitted 
directly to the Manager, Seattle ACO, and a 
copy sent to the cognizant FAA Principal 
Inspector (PI). The PI will then forward 
comments or concurrence to the Seattle ACO. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., 5th floor, Renton, Washington, or 
Seattle Aircraft Certification Office, 
1601 Lind Avenue SW., 2nd floor, 
Renton, Washington. 

This amendment becomes effective 
October 9, 1990. 
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Issued in Renton, Washington, on Angee 
21, 1990. 
Darrell M. Pederson, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-20582 Filed 8-30-90; 8:45 am] 
BILLING CODE 4910-13-M4 


14 CFR Part 39 


[Docket No. 89-NM-280-AD; Amendment 
39-6713] 


Airworthiness Directives; Boeing 
Model 767 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


summary: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain Boeing Model 767 
series airplanes, which requires 
modification of the vertical stabilizer 
forward closure rib by the installation of 
a cover plate and a panel assembly over 
lightening and access holes. These holes 
provide an air flow path to the vertical 
stabilizer. This amendment is necessary 
to prevent overpressurization of the 
vertical stabilizer, which could cause 
structural failure in the event of a 
rupture of the fuselage under the dorsal 
fin. 


EFFECTIVE DATE: October 9, 1990. 


ADDRESSES: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 1601 
Lind Avenue SW., 5th floor, Renton, 
Washington, or Seattle Aircraft 
Certification Office, 1601 Lind Avenue 
SW.., 2nd floor, Renton, Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Satish K. Pahuja, Airframe Branch, 
ANM-1208S; telephone (206) 227-2781. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 


SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive, applicable to 
Boeing Model 767 series airplanes, 
which requires modification of the 
vertical stabilizer forward closure rib by 
installing a cover plate and a panel 
assembly over lightening and access 
holes, was published in the Federal 
Register on January 26, 1990 (55 FR 
2667). 
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Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

One commenter disagreed with the 
issuance of the proposed rule, and 
questioned whether the proposal met the 
statutory requirement which mandates 
that an unsafe condition, or potentially 
unsafe condition, must be shown to 
justify an AD. The commenter implied 
that the proposal is not justified since it 
is based wholly upon an analytical 
model developed by the manufacturer, 
and was not prompted by in-service 
experience. The FAA does not concur 
that this action is not justified. Although 
adverse service experience does not 
exist in the Model 767 fleet, the FAA has 
determined that a potentially unsafe 
condition exists, and that this rule is 
necessary to provide protection to the 
vertical stabilizer structure and flight 
control systems from the effects of rapid 
decompression in the event of a fuselage 
opening under the dorsal stabilizer. The 
FAA also notes that the current rules do 
not require evaluation of the effect of 
rapid decompression from an opening in 
the pressure vessel relative to system, 
equipment, and structural components 
located external to the pressure vessel. 
Subsequent to a Boeing Model 747 
accident in which the vertical stabilizer 
was overpressurized because of an aft 
pressure bulkhead rupture, the FAA 
determined that the Model 767 vertical 
stabilizer structure is also not designed 
to withstand these excessive pressures, 
and corrective actions are required to 
prevent overpressurization of the 
vertical stabilizer from any source. 
Therefore, the modification required by 
this rule to cover the holes to the 
vertical stabilizer is necessary to ensure 
safety. 

Other commenters, including the 
manufacturer, expressed no technical 
objection to the proposed rule, but 
opposed the proposed 12-month 
compliance period. The Air Transport 
Association (ATA) of America, on 
behalf of its members, requested that 
the compliance period be extended to 24 
months because the manufacturer would 
be unable to supply modification kits to 
operators until August 1990. Such an 
extension would allow scheduling of the 
modification during “C” checks at 14 to 
18-month intervals at the operator's 
maintenance base where the capability 
exists to perform the modification. The 
FAA concurs that some extension of the 
compliance time is necessary. The FAA 
has been advised that the modification 
kits will be available from the 
manufacturer beginning on June 7, 1990, 


Initially, 50 kits will be available and, 
subsequently, 50 kits will be produced 
every two weeks. There are 298 Model 
767 series airplanes of the affected 
design in the worldwide fleet. At the 
rate of 50 kits produced every 2 weeks, 
the fleet requirements should be met by 
late August 1990. The FAA also concurs 
that the modification should be 
accomplished at the operator's 
maintenance base during a “C” check 
where trained personnel and 
appropriate equipment are available. 
While all the kits may not be available 
in the beginning of the compliance 
period, it is highly unlikely that the 
majority of the airplanes would be 
scheduled over that period of time for 
“C” checks and exhaust the supply of 
kits. Therefore, the FAA has determined 
that the required modifications can be 
accomplished within 18 months without 
undue disruption of service and without 
adversely affecting the safety of the 
fleet. The final rule has been revised 
accordingly. 

Paragraph B. of the final rule has been 
revised to specify the current procedure 
for submitting requests for approval of 
alternate means of compliance. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
described above. These changes will 
neither increase the economic burden on 
any affected operator nor increase the 
scope of the AD. 

There are approximately 298 Model 
767 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 114 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 28 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Required 
modification kits will be furnished by 
the manufacturer at no charge to 
operators. Based on these figures, the 
total cost impact of the AD on U.S. 
operators is estimated to be $127,680. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant:-the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 


not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the - 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


$39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing: Applies to Model 767 series 
airplanes, line numbers 002 through 299, 
certificated in any category. Compliance 
required within the next 18 months after 
the effective date of this AD, unless 
previously accomplished. 

To prevent structural failure of the vertical 
stabilizer from overpressurization in the 
event of a rupture of the fuselage under the 
dorsal fin, accomplish the following: 

A. Install a cover plate and a panel 
assembly over the lightening and access 
holes in the vertical stabilizer forward 
closure rib, in accordance with Boeing Alert 
Service Bulletin 767-55A0007, dated June 22, 
1989. 

B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 

Note.—The request should be submitted 
directly to the Manager, Seattle ACO, and a 
copy sent to the cognizant FAA Principal 
Inspector (PI). The PI will then forward 
¢omments or concurrence to the Seattle ACO. 

C: Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
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ing , Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Dec. 90-20583 Filed 6-30-00; 8:45 am] 
BILLING CODE 4910-13-22 


section 10101 of Public Law 101-239, the 
Omnibus Budget Reconciliation Act of 
1989. Section 10101 amended section 
223(f) of the Social Security Act (the 
Act) and extended for 1 year the 
statutory provisions under which an 


continued. The 1-year extension is also 
applicable to persons receiving child's 
insurance benefits based on disability; 
persons receiving widow's — 


persons receiving 
Cnatite am too beeste-af ipetets a thatt 


care @ person receiving child's insurance 
benefits based on disability. 
EFFECTIVE DATE: August 31, 1990. 


Lawrence V. Dudar, Legal Assistant, 
Office of Regulations, Social Security 
Administration, 6401 Security 
Boulevard, Baltimore, MD a (301) 
965-1795. 

SUPPLEMENTARY INFORMATION: 

These final rules reflect section 10101 
of Public Law 101-239. Prior to this 
statutory amendment, the continuation 
of benefit provisions were available if, 
prior to January 1, 1990, we determined 
that an individual’s impairments, on 
which we hed based our disability 
determination or decision, had ceased, 
did not exist, or were no longer 
disabling. Section 10101 of Public Law 
101-239 extended this date to January 1, 
1991. Also under the prior law, 
continued benefit payments could not be 
paid for months after June 1990. Section 
10101 of Public Law 101-239 extended 
this date to June 1991. We are amending 
section 404.1597a of our regulations to 
reflect these two statutory changes. 


Regulatory Procedures 

The Department generally follows the 
notice of proposed rulemaking and 
public comment procedures specified in 
the Administrative Procedure Act, 5 
U.S.C. 553(b), in the development of its 
regulations. That Act provides 
exceptions to its notice and public 
comment procedures when an agency 
finds there is good cause for dispensing 
with such procedures on the basis that 
they are impracticable, unnecessary, or 
contrary to the public interest. We have 
determined that, under 5 U.S.C. 
Seto Ke) good cause exists for waiver 

of proposed rulemaking and public 
comment procedures in this regulation 
because we are only reflecting statutory 
changes which are not discretionary and 
do not involve the setting of any policy. 
Therefore, opportunity for prior public 
comment is unnecessary and these 
amendments are being issued as final 


Executive Order 12291 


The Secretary has determined that 
this is not a major rule under Executive 
Order 12291 because these regulations 
will not result in any significant costs or 
otherwise meet the criteria for a major 
rule. We estimate the fiscal year (FY) 
1990 program costs for implementing the 
legislation upon which these rules are 
based to be $5 million for title II, $5 
million for title XVIII and $1 million in 
administration costs. The costs 
for FY 1991 are estimated to be $15 
million for title Il, $5 million for title 


FOR FURTHER INFORMATION CONTACT: ._—- Tespective 


XVI and negligible administration 
costs. These costs are included in the 
1991 President's budget estimates for the 
. Therefore, a 


programs. 
regulatory impact analysis is not 
required. 


Paperwork Reduction Act 


These final regulations impose no 
recordkeeping or reporting requirements 
requiring the Office of Management and 
Budget clearance. 

Regulatory Flexibility Act 


The Secretary certifies that these final 
regulations will not have a significant 
economic impact on a substantial 
number of small entities because they 
affect only individuals. Therefore, a 
regulatory flexibility analysis as 
provided in Public Law 96-354, the 
Regulatory Flexibility Act, is not 
required. 


(Catalog of Federal Domestic Assistance 
Programs: No. 13.802 Social Security 
Disability Insurance; No. 13.803 Social 
Security Retirement Insurance) 


List of Subjects in 20 CFR Part 404 


Administrative practice and 
procedure; Death benefits; Disability 
benefits; Old-Age, Survivors and 
Disability Insurance. 

Dated: June 11, 1990. 

Gwendolyn S. King, 
Commissioner of Social Security. 

Approved: July 25, 1990. 

Louis W. Sullivan, 
Secretary of Health and Human Services. 

Subpart P of part 404 of chapter III of 
title 20 of the Code of Federal 
Regulations is amended as follows: 

1. The authority citation for subpart P 
is revised to read as follows: 


Authority: Secs. 202, 205 (a), (b), and (d) 
through (h), 216(i), 221 (a) and (i), 222{c), 223, 
225, and 1102 of the Social Security Act; 42 
U.S.C. 402, 405 (a), (b), and (d) through {h), 
416(i), 421 (a) and (i), 422(c), 423, 425, and 
1302; Sec. 505{a) of Pub. L. 96-265, 94 Stat. 
473, Secs. 2(d){2), 5, 6, and 15 of Pub. L. 98- 
460, 98 Stat. 1797, 1801, 1802, and 1808, Sec. 
9009 of Pub. L. 100-203, 101 Stat. 1330-293, 
Sec. 8006 of Pub. L. 100-647, 102 Stat. 3781, 
Sec. 10101 of Pub. L. 101-27. 103 Stat. 2471. 


2: Section 404.1597a is amended by 


revising paragraphs (b)(1), (b){3)(iii) and 
(h)(2){iii) to read as follows: 


§ 404.1597a Continued benefits pending 
appeal of a medical cessation 
determination. 


(b) The provisions of this section are 
available for a limited time only. (1) 
Benefits may be continued under this 
section only if the determination that 
your physical or mental impairment(s) 
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has ceased, has never existed, or is no 
longer disabling is made on or after 
January 12, 1983 (or before January 12, 
1983, and a timely request for 
reconsideration or a hearing before an 
administrative law judge is pending on 
that date), and before January 1, 1991. 


o)-*.* * 


(iii) June 1991.* * * 


* * ® CJ * 


(h) * * 


(2) * * * 
(iii) June 1991.* * * 


* * * * 


{FR Doc. 90-2057 Filed 8-30-90; 8:45 am] 
BILLING CODE 4190-11-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


26 CFR Parts 1, 7, 20, 25, 53, 56 and 
602 


[T.D. 8308] 
RIN 1545-AE02 


Lobbying by Public Charities; 
Lobbying by Private Foundations 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Final regulations. 
SUMMARY: This document contains final 


regulations about lobbying expenditures 
by certain tax-exempt public charities 
and by private foundations. Changes to 
the tax laws governing lobbying by 
public charities were made by the Tax 
Reform Act of 1976 (the “Act”). These 
regulations will provide organizations 
the guidance needed to comply with the 
Act, and will affect public charities 
electing the expenditure test under 
section 501(h) of the Internal Revenue 
Code of 1986 (“electing public 
charities"). These regulations will also 
provide organizations with clearer 
guidance needed to comply with the 
requirements of section 4945 (relating to 
lobbying expenditures by private 
foundations). Finally, in light of the 
unique charitable and educational 
purposes shared by all organizations 
described in section 501(c)(3), as well as 
the similarity of the statutory schemes 
governing lobbying by private 
foundations and by electing public 
charities, the regulations ensure that the 
rules regarding lobbying by private 
foundations are consistent with the rules 
regarding lobbying by electing public 
charities. However, these regulations do 
not apply to lobbying by ineligible or 
nonelecting public charities, which 
continue to be covered by the 
“substantial part” test regarding 


lobbying activities. Nor does any portion 
of these regulations apply to section 
162(e), which allows a business expense 
deduction for certain lobbying expenses 
po disallows any deduction for certain 
others. 


DATES: The regulations are effective for 
taxable years beginning after August 31, 
1990. 


FOR FURTHER INFORMATION CONTACT: 
Jerome P. Walsh Skelly, 202-535-3818 
(not a toll-free call). 


SUPPLEMENTARY INFORMATION: 
Paperwork Reduction Act 


The collections of information 
contained in this final regulation have 
been reviewed and approved by the 
Office of Management and Budget in 
accordance with the requirements of the 
Paperwork Reduction Act (44 U.S.C. 
3504(h)) under control number 1545- 
0052. The estimated annual burden per 
respondent varies from % hour to 10% 
hours, depending on individual 
circumstances, with an estimated 
average of 2% hours. The estimated 
average annual burden per recordkeeper 
is 4 hours. 

These estimates are an approximation 
of the average time expected to be 
necessary for the collection of 
information. They are based on such 
information as is available to the 
Internal Revenue Service. Individual 
respondents/recordkeepers may require 
greater or less time, depending on their 
particular circumstances. 

Comments concerning the accuracy of 
these burden estimates and suggestions 
for reducing the burden should be 
directed to the Internal Revenue Service, 
Attn: IRS Reports Clearance Officer 
T:FP, Washington, DC 20224, and to the 
Office of Management and Budget, Attn: 
Desk Officer for the Department of the 
Treasury, Office of Information and 
Regulatory Affairs, Washington, DC 
20503. 


Outline of Important Portions of This 
Treasury Decision 
I. Preamble 

A. Prior Law 

B. Summary of Expenditure Test 

C. Background on Procedural History 

D. Summary of Comments on the Three 
NPRMs and Explanation of Provisions in 
Final Regulations (including 20 separate - 
items and a Question and Answer overview) 
Il. Amendments to tive Regulations 


A. Deduction for Charitable Gifts to 
Organizations that Lobby (sections 170, 2055, 
2522) 

B. Effect on Lobbying on Qualification as a 
Tax-Exempt Organization (sections 501(c) 
and 504) 


C. Application of “Expenditure Test” Limits 
to Lobbying Expenditures by Electing Public 
Charities (section 501(h)) 

D. Excise Tax on Private Foundations’ 
Lobbying Expenditures (section 4945) 

E. Excise Tax on Electing Public Charities’ 


Excess Lobbying Expenditures, Including 
Important Definitions —— 4911) 


Prior Law 


An organization will lose its tax 
exempt status under section 501(c)(3) if 
a substantial part of its activities is 
lobbying. This is known as the 
“substantial part test.” Before the Tax 
Reform Act of 1976, there was 
uncertainty about what constituted a 
“substantial part” of an organization's 
activities. Congress was aware both of 
the severity of loss of tax exemption as 
a sanction and of the belief that the 
vague standards of the substantial part 
test tended to create uncertainty and 
allow subjective and selective 
enforcement. (Subsequent to the Tax 
Reform Act of 1976, in the Omnibus 
Budget Reconciliation Act of 1987, 
Congress enacted section 4912. That 
section imposes an excise tax on the 
lobbying expenditures of public 
charities, other than churches and 
certain church affiliated organizations, 
whose tax exempt status is revoked for 
violating the “substantial part test”.) 


Expenditure Test 


Because of its concerns about the 
“substantial part test,” Congress 
enacted, in 1976, an alternative to the 
substantial part test. Under sections 
501(h} and 4911, which were added by 
section 1307 of the Tax Reform Act of 
1976, certain publicly supported section 
501(c)(3) organizations may elect to 
spend up to a certain (declining) 
percentage of their “exempt purpose 
expenditures” to influence legislation 
without incurring tax or losing 
qualification for tax-exempt status. 
Thus, if an eligible organization elects 
the “expenditure test” of sections 501(h) 
and 4911, specific statutory dollar limits 
on the organization's lobbying 
expenditures apply. Under the 
expenditure test, there are limits both 
upon the amount of the organization’s- 
grass roots lobbying expenditures and 
upon the total amount of the 
organization's direct and grass roots 
lobbying expenditures. In contrast to the 
substantial part test, the expenditure 
test imposes no limit on lobbying 
activities that do not require 
expenditures, such as certain 
unreimbursed lobbying activities 
conducted by bona fide volunteers. In 
general, if either or both of the 
expenditure test limits are exceeded, 
section 4911 imposes a 25 percent excise 





tax upon the greater of: (1) The amount 
by which the organization's grass roots 
lobbying expenditures exceed its grass 
roots lobbying limit, or (2) the amount 
by which an organization's total direct 
and grass roots lobbying expenditures 
exceed its total lobbying limit. 
Additionally, if an organization's grass 
roots expenditures or total lobbying 
expenditures normally exceed 150 
percent of the applicable limitation on 
its lobbying expenditures, the 
organization will cease to be described 
in section 501{c)(3), and, therefore, will 
no longer be exempt from income tax or 
be eligible to receive tax deductible 
charitable contributions. 

For more information about the 
expenditure test and related issues, see 
item 20, Simplified Summaries, near the 
end of this Preamble. That item provides 
an easy to understand overview, in 
Question and Answer format, of the 
laws governing certain tax-exempt 
organizations’ lobbying and political 
activities and expenditures. 
Background 

On November 25, 1980, the Federal 
Register published proposed 
amendments to the Income Tax 
Regulations (26 CFR part 1) under 
sections 162, 6001, and 6033 of the 
Internal Revenue Code of 1954 (relating 
to grass roots lobbying expenditures by 
business corporations) and to the 
regulations on Foundation and Similar 
Excise Taxes (26 CFR part 53) under 
section 4945 of the Internal Revenue 
Code of 1954 (relating to lobbying 
expenditures by private foundations) (45 
FR 78167) (“the 1980 NPRM”). 

On November 5, 1986, the Federal 
Register published proposed 
amendments to the Income Tax 
Regulations (26 CFR part 1), Temporary 
Income Tax Regulations under the Tax 
Reform Act of 1976 (26 CFR part 7), 
Estate Tax Regulations (26 CFR part 20), 
Gift Tax Regulations (26 CFR part 25), 
and Foundation and Similar Excise 
Taxes (26 CFR part 53), and also 
proposed regulations on Public Charity 
Excise Taxes (26 CFR part 56), under 
sections 170, 501(c)(3). 501(c)(4), 501(h), 
504, 2055, 2522, 4911, 4945, 6001, 6011, 
and 6033 of the Internal Revenue Code 
of 1954 (51 FR 40211) (“the 1986 NPRM”). 

On December 23, 1988, the Federal 
Register published proposed 
amendments to the Income Tax 
Regulations (26 CFR part 1), Foundation 
and Similar Excise Taxes (26 CFR part 
53), and also proposed regulations on 
Public Charity Excise Taxes (26 CFR 
part 56) (“the 1988 NPRM”). 

The 1988 NPRM superseded that 
portion of the 1980 NPRM that proposed: 
amendments to the regulations under 


section 4945 of the Internal Revenue 
Code (relating to lobbying expenditures 
by private foundations). The 1988 NPRM 

substantially revised certain parts 
of the 1986 NPRM relating to proposed 
regulations on Public Charity Excise 
Taxes (26 CFR part 56) under section 
4911 of the Internal Revenue Code. The 
1988 NPRM also revised portions of the 
1986 NPRM that proposed amendments 
to the regulations under sections 501(h) 
and 4945. 

The 1988 NPRM contained major 
modifications of the 1986 NPRM 
definitions, including the definition of 
grass roots lobbying. Under the changes 
made in the 1988 NPRM, far fewer 
communications by public charities that 
elect the expenditure test will be 
considered lobbying than would have 
been the case under the 1986 NPRM. The 
1988 NPRM also modified the definitions 
contained in the regulations under 
section 4945 (relating to lobbying by 
private foundations) to make them 
consistent with the definitions for public 
charities that elect the expenditure test. 


Public Comments on the Three Notices 
of Proposed Rulemaking 

More than 10,000 written comments 
were received concerning the 1986 
NPRM. Numerous written comments 
were also received concerning the 1980 
NPRM. In addition, on May 11 and 12, 
1987, the Internal Revenue Service 
(“Service”) held public hearings 
concerning the 1986 NPRM. 

The numerous public comments and 
the two days of public hearings were 
helpful in formulating the 1988 NPRM. In 
addition, possible revisions to the 
controversial sections of the 1986 NPRM 
were discussed at length with the 
Commissioner's Exempt Organizations 
Advisory Group (comprised of legal and 
other representatives of exempt 
organizations as well as academics) at 
public meetings held on September 17, 
1987, and February 26, 1988. 

The 1988 NPRM resulted from a 
careful balancing of the statutory 
mandate limiting the amount of lobbying 
expenditures by section 501(c)(3) 
organizations with the expressed desire 
of the affected organizations and 
individuals to involve themselves in the 
public policymaking process to the 
greatest extent consistent with that 
statutory mandate. As a result, the 1988 
NPRM made extensive changes to the 
1980 NPRM and the 1986 NPRM in an 
effort to achieve this difficult balance. 
For example, the 1988 NPRM contains a 
definition of grass roots lobbying that is 
less inclusive than is permitted by the 
broad statutory language defining grass 
roots lobbying. 
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The 1988 NPRM resulted in fewer than 
100 written comments from the public 
(as opposed to the more than 10,000 
written public comments resulting from 
the 1986 NPRM). The 1988 NPRM was 
discussed with the Commissioner's 
Exempt Organizations Advisory Group 
at a public meeting held on January 10, 
1989. A formal public hearing on the 
1988 NPRM, with six speakers, was held 
on April 3, 1989. 


Summary of Comments Received on the 
1988 Notice of Proposed Rulemaking 
and Explanation of Provisions 


1. The General Definition of “Grass 
Roots Lobbying” 


The most significant revision of the 
1986 NPRM in the 1988 NPRM was in the 
general definition of grass roots 
lobbying. The 1988 NPRM provides that, 
with limited exceptions, a 
communication is grass roots lobbying 
only if it: i 

(1) Refers to specific legislation; 

(2) Reflects a view on such legislation; 
and 

(3) Encourages the recipient of the 
communication to take action with 
respect to such legislation. 

Most of the comments generally 
praised this revision, although, as 
described in more detail below, the 
comments also requested additional 
changes in and explanations of the 
terms “specific legislation,” “refers to,” 
“reflects a view” and “encourages * * * 
action.” 

Even though this general definition is 
very lenient and will permit many clear 
advocacy communications to be treated 
as nonlobbying, the final regulations 
retain the general definition in 
substantially unchanged form. This is 
part of the Service's attempt to maintain 
a careful balance between the statutory 
limits on electing public charities’ 
lobbying expenditures and the desire of 
those organizations to involve 
themselves in the public policymaking 
process to the greatest extent consistent 
with those statutory limits. 


2. Definition of “Specific Legislation” 


The 1988 NPRM provides that a 
communication is generally not 
considered lobbying unless it refers to 
specific legislation and reflects a view 
on that legislation. The term “specific 
legislation” is defined as including both 
legislation that has already been 
introduced and a specific legislative 
proposal that the organization either 
supports or opposes. Several examples 
in the 1988 NPRM further illustrate the 
meaning of the term “specific 


legislation” in particular fact situations. 
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A number of comments considered the 
term “specific legislation” to be vague. 
Also, several comments objected to the 
removal of certain language from the 
private foundation regulations. That 
language provided that lobbying 
includes attempts to influence 
legislation “to be submitted imminently 
to” a legislative body. 

’ Deletion of the term “imminently” is 
justified because the term implies that a 
temporal standard determines whether 
or not an unintroduced legislative 
proposal is “specific legislation” that 
can be influenced. Given the nature of 
the legislative process, a temporal 
standard is inappropriate and : 
underinclusive. For example, numerous 
specific legislative proposals are subject 
to extensive scrutiny, debate and 
controversy long before they are 
formally introduced as a bill. Moreover, 
effective lobbying could prevent a bill 
from ever being introduced. Therefore, 
the final regulations do not reintroduce 
the “to be submmitted imminently” 
standard into the definition of “specific 
legislation.” 

In response to the comments 
regarding the vagueness of the definition 
of “specific legislation,” the final 
regulations include additional examples. 
Like several examples already in the 
1988 NFRM, these new examples further 
illustrate the scope of the term “specific 
legislation”. 


3. Definition of “Legislation” 


One comment expressed concern 
about the scope of the statutory and 
regulatory definition of “legislation.” 
Under both the statute and the proposed 
regulations, the term “legislation” 
includes “Acts, bills, resolutions, or 
similar items.” The final regulations do 
not further expand on this language, 
except to include examples showing that 
the Senate’s confirmation vote on 
Executive branch nominees is a vote on 
“legislation.” This position is consistent 
with a published Service position, 
Notice 88-76, 1888-2 C.B. 392. 


4. Definition of “Refers To” and 
“Reflects a View” 


Under the 1988 NPRM, a 
communication is generally not a 
lobbying communication unless it refers 
to specific legislation and reflects a view 
on that specific legislation. A few 
comments requested more detail in 
defining the terms “refers to” and 
“reflects a view.” The final regulations 
do not further define these terms. 
However, a number of the examples 
contained in the final regulations 
illustrate both terms. 


5. Definition of “Encourages Recipient 
to Take Action” 


Under the 1988 NPRM, a 
communication is generally not a grass 
roots lobbying communication unless (in 
addition to referring to specific 
legislation and reflecting a view on that 
legislation) it encourages recipients to 
take action with respect to the specific 
legislation. The 1988 NPRM states that a 
communication encourages a recipient 
to take action when it: (1) States that the 
recipient should contact legislators; (2) 
states a legislator’s address, phone 


‘ number, etc; (3) provides a petition, tear- 


off postcard or similar material for the 
recipient to send to a legislator; or (4) 
specifically identifies one or more 
legislators who will vote on legislation 
as: Opposing the communication’s view 
on the legislation, being undecided 
about the legislation, being the 
recipient's representative in the 
legislature, or being a member of the 
legislative committee that will consider 
the legislation. Further, a 
communication with the fourth type of 
encouragement to take action is grass 
roots lobbying only if, in addition to 
referring to and reflecting a view on 
specific legislation, it is a partisan 
communication that can not meet the 
“full and fair exposition” test as 
nonpartisan analysis, study or research. 


Some comments argued that the fourth 
types of encouragement to a recipient to 
take action was too indirect and 
overinclusive. One comment contended 
that there should be a de minimis 
exception that would examine the 
communication as a whole. 


The final regulations do not 
substantially modify the 1988 NPRM 
definition of “encouraging recipients to 
take action.” Under the standard 
contained in the final regulations, clear 
advocacy of specific legislation is not 
grass roots lobbying at all unless it 
contains an encouragement to action. 
Further, if an advocacy communication 
contains only the fourth type of 
encouragement to action, the 
communication is not grass roots 
lobbying unless it is partisan. The 
Service believes this standard, holding 
that certain communications that clearly 
advocate or oppose specific legislation 
are not grass roots lobbying, is very 
lenient. Therefore, the Service believes 
that any further changes would only 
serve to deplete a standard that already 
allows numerous clear advocacy 
communications to be treated as 
nonlobbying. 


6. Subsequent Use of Nonlobbying 
Material j 


The 1988 NPRM provides that 
expenses incurred for nonlobbying 
materials or communications may, in 
certain circumstances, be characterized 
as lobbying expenditures where those 
materials or communications are 
subsequently used in a lobbying effort. 
Under the 1988 NPRM, this occurs only 
if the primary purpose of the 
organization in preparing the materials 
or communication was for use in 
lobbying. If the later lobbying use is by 
an organization that is not related to the 
organization that prepared the material, 
the organization preparing the materials 
will be charged with lobbying 
expenditures only if there is clear and 
convincing evidence of a lobbying 
purpose on the part of the preparing 
organization. 

The 1988 NPRM provides a “safe 
harbor” for organizations concerned 
about the rule. The “safe harbor” 


_ provides that if the materials or 


communications are substantially 
distributed in a nonlobbying form prior 
to, or contemporaneously with, the 
lobbying use, the organization preparing 
the materials is not charged with a 
lobbying expenditure for the preparation 
of the materials or communications, 
regardless of later lobbying use of the 
materials by the preparing organization 
or any other organization. 

Several comments stated that the 
clear and convincing standard for 
lobbying use by an unrelated 
organization should require conscious 
cooperation or collusion between the 
two organizations involved. Other 
comments objected that the subsequent 
use rule applies for an indefinite time 
period after materials are prepared. 
Some comments requested a safe harbor 
for raw, unpublished research data. 
Finally, several comments requested 
clarification of whether, for purposes of 
the safe harbor, the term “substantial 
distribution” is tested against the 
normal pattern of distribution of the 
preparing organization itself or of 
similar organizations. 

In drafting the subsequent use.rules in 
the 1988 NPRM, the Service attempted to 
meet two principal goals. The first goal 
was to limit potential abuses, such as 
where a charity creates a “nonlobbying” 
document advocating or opposing 
specific legislation, treats the 
preparation costs as nonlobbying, and 
then immediately adds az 
encouragement for the recipients to take 
action. The Service’s second goal was to 
limit the anti-abuse rules in order to 
avoid treating as lobbying any research 





and preparation costs that were not 
intended to assist in lobbying efforts. 

The final regulations restructure the 
subsequent use rule to make it easier to 
understand and apply. The final. . 
regulations clarify the scope of the clear 
and convincing evidence standard by 
specifying that for that standard to be 
met there must be evidence of 
cooperation or collusion between two 
unrelated organizations. The final 
regulations also clarify that the “safe 
harbor” distribution is tested against the 
normal pattern of distribution by that 
and similar organizations. Further, the 
final regulations set a time limit on the 
application of the subsequent use rule: If 
nonlobbying material is used in a 
lobbying campaign, the subsequent use 
rule applies only to expenditures paid 
less than six months before the first use 
of the nonlobbying material in the 


lobbying campaign. 


7. Nonpartisan Analysis, Study or 
Research 


Under the statute and the 1988 NPRM, 
nonpartisan analysis, study or research 
_ is not lobbying. The 1988 NPRM clarifies 
(both for private foundations and 
electing public charities) that a 
communication that reflects a view on 
specific legislation is not nonpartisan 
analysis, study or research if it directly 
encourages the recipients to take action 
with respect to legislation. The 1988 
NPRM provides that the term “directly 
encourages” includes the first three of 
the four methods of encouraging 
recipients to take action. (Those four 
methods are set forth in the general 
grass roots lobbying definition and are 
also listed in item 5 of this Preamble). 
Therefore, under the 1988 NPRM, a 
communication can be nonpartisan 
analysis, study or research even if it 
reflects a view on specific legislation 
and includes the fourth method of 
encouraging a recipient to.action, so 
long as it does not include any of the 
first three methods of encouragement. 

Several comments contended that 
even when a communication directly 
encourages recipients to take action, the 
communication may be nonpartisan 
analysis, study or research if the direct 
encouragement is incidental to the 
nonpartisan nature of the document. 

The final regulations do not modify 
the 1988 NPRM on this point. The 
Service believes that any further 
loosening of the standard is not 
appropriate because this rule does not 
even come into consideration unless the 
communication refers to and reflects a 
view on specific legislation. 


8. Rebuttable Presumption for Mass 
Media Communications Two Weeks 
Before a Legislative Vote on Highly 
Publicized Legislation 


The 1988 NPRM provides a special 
rule fora limited number of 
communications in the mass media. The 
mass media rule in the 1988 NPRM is a 
rebuttable presumption that a mass 
media communication is grass roots 
lobbying if it: (1) Is made within two 
weeks before a vote by a legislative 
body, or committee thereof, on highly 
publicized legislation; (2) reflects a view 
on the general subject of that legislation; 
and (3) either refers to the legislation or 
encourages the public to communicate 
with legislators on the general subject of 
the legislation. The presumption is 
rebutted either by showing that the 
charity regularly makes similar mass 
media communications without regard 
to the timing of legislation or that the 
communication’s timing was unrelated 
to the upcoming vote. 

The mass media rule in the 1988 
NPRM was intended to deal with 
situations where a clear encouragement 
for the recipients to take action is not 
necessary in order for the 
communication to influence the public to 
contact legislators. The Service believes 
that such a situation exists where a 
communication contains the above- 
described elements and is made in the 
mass media within two weeks before a 
legislative vote on highly publicized 
legislation. In these situations, the 
Service believes recipients are 
sufficiently aware of the legislation to 
not require a specific encouragement to 
action. 

Numerous comments were received 
about this rebuttable presumption for 
certain mass media communications. 
Many comments objected to the two 
week rule. They claimed that 
organizations could never be sure when 
a communication would come under the 
rule since the timing of legislative votes 
is never certain. 

The final regulations do not modify 
the two week rule. The Service notes 
that this rule can also favor charities. 
For example, if a vote is delayed or 
cancelled, the communication would not 
fall within the rule even if the 
organization fully expected that there 
would be a vote within two weeks of its 
mass media communication. This is 
clearly illustrated by new examples in 
the final regulations. 

In considering charities’ concerns 
about the two week rule, the Service 
considered whether the mass media 
presumption should apply whenever the 
legislation is highly publicized during 
the two weeks before the advertisement 
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is placed. Under such a rule, a charity 
would know at the time it places an 
advertisement whether or not the mass 
media presumption applies. 

The Service rejected this idea because 
such a rule would be even stricter than 
the 1988 NPRM. Because a given bill 
may be highly publicized for extended 
periods even in the absence of any 
legislative votes, such a rule could mean 
that all mass media communications on 
the general subject of that bill would be 
presumed grass roots lobbying (if the 
communication either mentions the bill 
or urges contact with legislators). 

The Service believes that the two 
week rule as proposed in the 1988 NPRM 
strikes a reasonable balance. It focuses 
only on the time period when abuses are 
most likely to occur: When a legislative 
vote occurs shortly after the 
communication. 

Several comments objected that the 
rule could include news reports in the 
mass media about an organization's 
lobbying. In response to these 
comments, the final regulations limit the 
rule to paid advertisements in the mass 
media as well as a very limited number 
of communications made by a charity in 
its own large scale mass media 
publication or broadcast. 

A few comments noted critically that 
the 1988 NPRM does not apply the mass 
media presumption to large-scale direct 
mailings. Some comments said that this 
is unfair to charities that do not have 
large mailing lists. Other comments 
criticized that as a loophole for charities 
that do have large mailing lists. The 
final regulations do not apply the 
presumption to large-scale direct 
mailings. If significant abuses develop 
involving these direct mailings, the 
Service will consider proposing changes 
to the final regulations. 

Several comments requested 
additional specificity on the meaning of 
the terms “highly publicized” and 
“general subject of the legislation.” The 
scope of the former term is narrowed 
somewhat by the final regulations, and 
the 1988 NPRM's examples illustrating 
that term are retained. The final 
regulations do not significantly define 
the latter term beyond the 1988 NPRM’s 
examples illustrating the term. The final 
regulations do not adopt a suggestion 
that the mass media presumption arises 
only where the mass media 
communication in question refers to 
specific legislation. Nor do the final 
regulations adopt a suggestion that the 
legislative vote, rather than the 
legislation, must be highly publicized in 
order for the mass media presumption to 
apply, but the final regulations. do adopt 
a suggestion that subcommittee votes 





not be considered legislative votes for 
purposes of the mass media rule. 
Finally, in response to comments, 
changes were made in various examples 
illustrating the mass media rule. 

The final regulations largely retain the 
1988 NPRM’s rebuttable presumption 
without substantial changes, although 
various technical revisions have been 
made. The Service believes that this 
rebuttable, and narrowly crafted, 
presumption provides an important 
bright line test for a very limited number 
of high profile communications for a 
very limited period of time. Any further 
narrowing of this rule could essentially 
eliminate the presumption. 


9. Referenda and Ballot Initiatives 


The 1988 NPRM includes several 
examples illustrating that an attempt to 
influence the outcome of a voter 
referendum or voter initiative is grass 
roots lobbying. 

Many comments argued that 
expenditures to influence referenda and 
ballot initiatives should be considered 
direct lobbying expenditures rather than 
grass roots lobbying expenditures. 
Under the regulations, a communication 
is direct lobbying if and only if it is a 
communication with a legislator (or with 
certain other government officials) that 
both refers to and reflects a view on 
specific legislation. The comments 
contended that the voting public acts as 
the legislature with respect to a 
referendum or ballot initiative. Several 
comments also noted that, read literally, 
the 1988 NPRM’s four categories of 
encouraging recipients to take action do 
not apply to attempts to influence 
referenda and ballot initiatives. 

The final regulations provide that 
expenditures for attempts to influence 
referenda and ballot initiatives are 


considered direct lobbying expenditures. 


However, these final regulations do not 
modify the definition of direct lobbying 
(which requires that a communication 
with legislators refer to and reflect a 
view on specific legislation). Therefore, 
communications on referenda and ballot 
initiatives will be considered direct 
lobbying if they refer to and reflect a 
view on specific legislation, without the 
requirement (found in the definition of 
grass roots lobbying) for an 
encouragement to action. 

There is no requirement for an 
encouragement to action in the 
definition of direct lobbying because 
direct lobbying communications are 
directed to legislators themselves, 
whereas grass roots lobbying 
communications are not directed at 
legislators and, to be most effective at 
influencing legislation, must generally 
encourage their recipients to contact 
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legislators. Where the general public is 
the legislature, a communication 
directed to any member of the general 
public is directed to a legislator. 
Accordingly, in such a situation, a 
communication that refers to and 
reflects a view on specific legislation is 
designed to influence that recipient/ 
legislator’s vote, without regard to 
whether it encourages the recipient/ 
legislator to contract others. 

The final regulations also provide 
rules on when a referendum or ballot 
initiative is considered “specific 
legislation.” 


10. Allocation Rules 


The 1988 NPRM has two different 
allocation rules for communications that 
have both a lobbying and a bona fide 
nonlobbying purpose. One allocation 
rule simply requires a “reasonable 
allocation.” That rule applies to an 
electing public charity's communications 
with its bona fide members. 

The second allocation rule in the 1988 
NPRM is for nonmembership 
communications. Where a 
nonmembership lobbying 
communication also has a bona fide 
nonlobbying purpose, the 1988 NPRM 
provides that an organization must 
include as lobbying expenditures all 
costs attributable to those parts of the 
communication that are on the same 
specific subject as the lobbying 
message. In general, the 1988 NPRM 
provides that part of the communication 
is on the “same specific subject” if it: 

* * * discusses an activity or specific 
issue that would be directly affected by the 
proposed legislation that is the subject of the 
lobbying message. Moreover, discussion of 
the background or consequences of the 
proposed legislation, or discussion of the 
background or consequences of an activity of 
specific issue affected by the proposed 
legislation, is also considered to be on the 
same specific subject. 


Many comments urged that the scope 
of the term “same specific subject” be 
narrowed and also be further defined. 
Some comments urged that the “same 
specific subject” rule be replaced with a 
“reasonable allocation” rule for all 
lobbying communications that also have 
a bona fide nonlobbying purpose. 

The final regulations do not modify 
the “same specific subject” rule, but 
they do add an example further 
illustrating the scope of the rule. The 
Service believes this allocation rule is 
necessary in light of the lenient 
definition of grass roots lobbying. A 
weakening of the allocation rule, in 
combination with the final regulations’ 
lenient definition of grass roots 
lobbying, could virtually eliminate the 


statutory limitation on an electing public 
charity's lobbying expenditures. 


11. Transfers to Noncharities That 
Lobby 


The 1988 NPRM provides that 
transfers by an electing public charity to 
a noncharity that lobbies will, in certain 
circumstances, be a grass roots or direct 
lobbying expenditure by the electing 
public charity even if the transfer is not 
earmarked for lobbying. However, a 
transfer to a noncharity is not treated as 
a lobbying expenditure if the transfer is 
a controlled grant (the charity limits the 
transfer to a nonlobbying specific 
project of the noncharity and maintains 
records on the grant’s use). 

Most comments expressed concern 
about the scope of the term “transfer.” 
That term was not defined in the 1988 
NPRM. The comments expressed 
particular concern about whether the 
rule included transfers for fair market 
value. 

The final regulations clarify and limit 
the meaning of the term “transfer” to 
situations where the charity receives 
less than fair market value in return for 
the transfer. Also, the final regulations 
do not apply the transfer rule if the 
transfer is made for less than fair 
market value and a significant number 
of members of the general public receive 
goods or services from the charity at the 
same favorable (less than fair market 
value) price. 


12. The Production of Income as 
“Exempt Purpose Expenditures” 


The 1988 NPRM provides that costs 
for the production of income are not 
exempt purpose expenditures and, 
therefore, are not included in the base of 
expenditures on which the amount of 
permissible lobbying expenditures is 
calculated. 

Several comments requested that the 
final regulations clarify that expenses 
for a substantially related trade or 
business are included as exempt 
purpose expenditures. Another comment 
requested that expenditures to manage 
an endowment be considered exempt 
purpose expenditures. 

The final regulations clarify that 
expenditures are not exempt purpose 
expenditures if they are for a purpose or 
activity that is not substantially related 
(aside from the need of the organization 
for income or funds or the use it makes 
of the profits derived) to the 
organization's charitable, educational or 
other purpose that is the basis for the 
organization's exemption under section 
501(c)(3). The final regulations also 
clarify that the costs of managing an 
endowment are not included as exempt 





35584 Federal Register / Vol. 55, No. 170 / Friday, August 31, 1990 / Rules and Regulations 


purpose expenditures since eae 
Soman necdndushentineeiiasean 


13. Fundraising Costs 
Under section 4911, amounts paid to 


ing uni 
The final regulations clarify that 

amounts incurred for the creation, 

production, copying, and distribution of 


some of the costs directly rather than 
through the separate fundraising unit. 
14. Affiliation Rules 


The 1988 NPRM did not change the 
extensive affiliation rules that were 
contained in the 1986 NPRM. These 
rules implement section 4911(f). 

Several comments requested the 
deletion of the 1986 NPRM’s provision 
that two organizations can be affiliated 
on the basis of an “implication” in one 
organization's governing instrument that 
that organization is bound by the other 
organization's legislative positions. Two 
comments requested that the regulations 
require affiliation only among section 
501(c){3) organizations and not include 
non-section 501{c}(3) organizations as 
members of an affiliated group. 

The final regulations eliminate 
“implication” in a governing instrument 
as a test for whether two organizations 
are affiliated. The final regulations 
retain the position that, in determining 
whether two section 501{c)}{3) 
organizations are affiliated, non-section 
501(c)(3) affiliations will be considered. 
The Service believes that where two 
section 501{c)(3) organizations are not 
affiliated with each other, but are both 
affiliated with a section 501(c)(4) 
organization, the two 1 CA Peal 


4911. However, in the actual calculation 


of the expenditure test, only those 
members of the affiliated group that 
have elected are considered. 


15. Requests for Technical Advice 


The 1988 NPRM did not revise the 
1986 NPRM provision that an 
organization is not lobbying if it testifies 
or presents written testimony to a 
legislative body or committee in 
response to a written request from that 
body or committee for technical advice. 

One comment requested the 
elimination of the requirement that the 
request for technical advice.be in 
writing. The comment also requested 
that the technical advice exception 
apply even if the request for technical 
advice is from an individual legislator or 
government official, as opposed to a 
legislative body or committee. 

The final regulations do not 
substantially modify the technical 
advice exception. The Service believes 
that the requirements that the request be 
both in writing and from a legislative 
body or committee are clear statutory 
requirements. The Service is unable to 
discern any legislative intent for 
additional flexibility with respect to the 
technical advice exception. 


16. Self-Defense Exception 


The 1988 NPRM did not revise the 
1986 NPRM provision that certain self- 
defense lobbying by an electing public 
charity is not treated as lobbying. One 
comment requested that this exception 
be revised to exclude from lobbying any 
lobbying by a section 501(c)(3) 
organization on issues affecting that 
organization's section 501(c)(3) 
members, even if not all members of the 
organization are section 501(c)({3) 
organizations. With certain restrictions, 
the final regulations do generally adopt 
this suggestion. 


17. Fairness Doctrine 


The 1986 and 1988 NPRMs included in 
the nonpartisan analysis, study or 
research exception a reference to the 
Fairness Doctrine. This reference first 
appeared in that exception as that 
exception was published in the 
regulations under section 4945. 

Two comments requested that the 
reference to the Fairness Doctrine be 
deleted from the final regulations in light 
of uncertainty about the status of that 


doctrine. The comments stated that the 
application of the Fairness Doctrine is a 
matter best dealt with directly through 
Federal communications law i that it 
is inappropriate for the Fairness 
Doctrine to be applied indirectly through 
the tax law. 

The final regulations delete references 
to the Fairness Doctrine from both the 
proposed regulatic.s and the existing 
section 4945 regulations. 


18. Conforming Amendments 


The final regulations amend the 
regulations under §§ 1.170A-1(h)(5)(ii), 
20.2055-1({a)(2) and 25.2522(a}-1(a)(2) by 
inserting the words “or in opposition to” 
after the words “any political campaign 
on behalf of”. This change is a technical 
amendment so that each of these 
regulations conforms to its respective 
statute as well as to section 501(c)(3) as 
amended by the Omnibus Budget 
Reconciliation Act of 1987. 


19. Miscellaneous and Technical 
Comments 


The final regulations also contain a 
number of technical revisions. Most of 
these changes are being made in 
response to public comments. 


20. Simplified Summaries 


Each major section of the regulations 
is preceded by a brief and simple 
summary of the rules in that section. 
Also, the following 17 Questions and 
Answers should be of particular help to 
readers, These Q&As provide an easy to 
understand overview of the laws 
governing certain tax-exempt 
organizations’ lobbying and political 
activities and expenditures. The Service 
hopes the Q&As and the final 
regulations’ brief summaries will help 
readers more easily use the regulations. 

The Q&As do not impose additional 
requirements or rules, nor do they 
amend or affect the text of the 
regulations. The Q&As are intended 
only to be a simple guide to 
understanding the regulations and 
should not be used as a substitute for 
reading the regulations. If there is any 
conflict between the Q&As and the text 
of the regulations, the text of the 
regulations controls. The chart that 
immediately precedes the questions and 
answers is designed to help illustrate 
the answers to some of the Q&As. 
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3 The section 501(h) lobbying expenditure 
any lobbying expenditure by a private foundation. 
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limit and the section 4911 tax on excess 


lobbying 
in the section 4941 regulations apply. 
lobbying 


definitions 
* The section 501(h) lobbying expenditure limit and the section 4911 tax on excess 


Q-1: Does the tax under section 4911 
apply to all tax exempt organizations? 

A-1: No, the section 4911 tax does not 
apply to all tax exempt organizations: It 
applies only to certain organizations 
that are described in section 501(c)(3). 
Section 501(c)(3), generally speaking, 
describes charitable, educational and 
religious organizations. Therefore, for 
example, the tax does not apply to such 
tax exempt organizations as social 
welfare organizations (section 501(c)(4)), 
labor unions (section 501(c)(5)), or 
business leagues, chambers of 
commerce, or trade associations (section 
501(c)(6)). 

Q-2: To which organizations 
described in section 501(c)(3) does the 
section 4911 tax apply? 

A-2: There are two kinds of section 
501(c)(3) organizations: private 
foundations and public charities. 
(Private foundations generally are 
funded by a small number of individuals 
or corporations while public charities 
are generally funded by contributions 
from the general public and payments 
for services (see section 509(a)). The 
section 4911 tax does not apply to all 
organizations described in section 
501(c)(3): It applies only to “electing 
public charities.” Electing public 
charities are those public charities that 
have made a valid election to be 
covered by the lobbying expenditure 
test under sections 501(h) and 4911. The 
rules about making and revoking the 
election, including the rules about which 
public charities are eligible to make the 


election, are in section 501(h) and in 

§ 1.501(h) of the regulations. The section 
4911 tax does not apply to private 
foundations (but see Q&A-4), nor does 
the tax apply to nonelecting public 
charities (public charities that have not 
made a valid election to be covered by 
sections 501(h) and 4911) (but see 
Q&A-3). 

Q-3: What, in general terms, is the 
effect of sections 501(h) and 4911 on 
nonelecting public charities? 

A-3: If a public charity does not have 
a valid section 501(h) election in effect 
during a given year, that nonelecting 
public charity's lobbying activities and 
expenditures during that year are not 
covered by sections 501(h) and 4911, but 
are instead covered by what is known 
as the “substantial part test” under 
section 501(c)(3). In other words, 
sections 501(h) and 4911 do not apply to 
or affect nonelecting public charities. In 
fact, section 501(h)(7) says that nothing 
in sections 501(h) and 4911 (or the 
applicable Treasury Regulations) may 
be used to interpret the meaning of or 
the rules and definitions under the 
“substantial part test.” (For a very brief 
summary of the “substantial part test,” 
see Q&A-17). 

Q-4: What, in general terms, is the 
effect of sections 501(h) and 4911 on 
private foundations? 

A-4: Private foundations’ lobbying 
expeditures are taxed under section 
4945(d) rather than under section 4911. 
Unlike section 4911, which taxes only 
excessive lobbying expenditures, 


however, a substantial part of the 
Jeductible charitabi 


to receive tax. 
to an excise tax under section 4912 on the lobbying 


expenditures do not apply. However, section 4945 imposes tax on 


section 4945(d) taxes any lobbying 
expenditure by a private foundation. 
Even though the section 4911 tax does 
not apply to private foundations, 
portions of the regulations under section 
4911 are nonetheless relevant to private 
foundations because the definition of 
what is and is not a lobbying 
expenditure is generally the same under 
section 4911 as under section 4945 (see 
§$ 56.4911 -2 and -3, but disregard 

§ 56.4911-5). 

Q-5: To which expenditures by an 
electing public charity does the section 
4911 tax apply? 

A-5: The section 4911 tax applies only 
to excess lobbying expenditures by an 
electing public charity. The tax does not 
apply to a// lobbying expenditures by an 
electing public charity, but only to that 
portion of the organizations’ lobbying 
expenditures that exceed one of two 
permitted lobbying levels for that 
organization for that year. One of the 
permitted lobbying levels is based on 
total lobbying expenditures: Total 
expenditures for both direct and grass 
roots lobbying. The other permitted 
lobbying level is a separate limit based 
on grass roots lobbying expenditures. 
See Q&A-12 for a general explanation of 
the difference between direct and grass 
roots lobbying. 

Q-6. Does the section 4911 tax apply 
to political expenditures as well as 
lobbying expenditures? 

A-6: No. It is important to note that 
the section 4911 tax applies only to 





lobbying expenditures, as opposed to 
political expenditures or activities. In 
contrast to lobbying, all charities are 
absolutely prohibited from intervening 
in a political campaign on behalf of or in 
opposition to any candidate for an 
elective public office. As stated above, 
public charities may engage in some 
lobbying but they must not intervene in 
a political campaign at all. If a charity 
does intervene in a political campaign, it 
would jeopardize both its tax-exempt 
status and its ability to receive tax- 
deductible charitable contributions 
(under section 170). It {and in certain 
cases its managers) may also be liable 
for tax under section 4955. Finally, under 
certain circumstances, the charity may 
also be subject to tax under section 
527(f). 

Q-7: How much may an electing 
public charity spend on total lobbying 
without being taxed under section 4911? 

A-7: In any given year, an electing 
public charity may spend up to a 
specified percentage of its exempt 
purpose expenditures on total (both 
direct and grass roots) lobbying without 
being taxed under section 4911 {see 
§ 56.4911-1(c) for the specific declining 
percentages allowed for organizations of 
various sizes). In no case, however, may 
an electing public charity spend more 
than $1,000,000 in any given year on 
lobbying without being taxed under 
section 4911. 

Q-8: How much may an electing 
public charity spend on grass roots 
lobbying without being taxed under 
section 49117 

A-8: In addition to the limit on an 
electing public charity's total lobbying 
expenditures, there is a separate limit 
for grass roots lobbying expenditures. In 
any given year, an electing public 
charity may spend up to that separate 
limit on grass roots lobbying without 
incurring any tax under section 4911. 
The amount of this separate limit for 
grass roots lobbying expenditures is 25 
percent of the amount that the 
organization is permitted to spend 
during that year on total (both direct 
and grass roots) lobbying (see Q&A-7). 
In any event, $250,000 is the maximum 
amount an electing public charity may 
spend on grass roots lobbying without 
incurring tax under section 4911. 

Q-9: In addition to resulting in tax 
under section 4911, can excessive 
spending on lobbying have other 
adverse tax consequences for an 
electing public charity? 

A-#%: Yes. if an electing public charity 
normally makes excessive lobbying 
expenditures, it may be in danger of 
losing its tax-exempt status. Generally 
speaking, an electing public charity will 
lose its tax-exempt status (and its ability 


to receive tax-deductible charitable 
contributions) if the organization's 
lobbying expenditures over a four-year 
period exceed one of the two lobbying 
limits by more than 150 percent. See 
section 501(h) and the applicable 
Treasury Regulations for further detail. 

Q-10. What is an exempt purpose 
expenditure? 

A-10: Because the amount an electing 
public charity may spend on lobbying 
(without incurring tax) is often a 
percentage of the organization's exempt 
purpose expenditures, it is important to 
understand which expenditures are and 
which are not exempt purpose 
expenditures. In general terms, an 
expenditure is an exempt purpose 
expenditure if it is paid or incurred by 
an electing public charity to accomplish 
the organization’s exempt purposes. For 
further detail on the definition of 
“exempt purpose expenditure” see 
section 4911(e)}(1) and § 56.4911-4. 

Q-11: Which expenditures are 
lobbying expenditures and which are 
not? 

A-11: To know whether an 
organization has spent excessive 
amounts on lobbying, one needs to 
determine which expenditures are 
lobbying expenditures and which are 
not lobbying expenditures. In general, 
there are two types of lobbying 
expenditures: Expenditures for direct 
lobbying communications and 
expenditures for grass roots lobbying 
communications. 

Q-12: How are the terms “direct 
lobbying communication” and “grass 
roots lobbying communication” defined? 

A-12: In very general terms (and 
subject to exceptions), a direct lobbying 
communication is an attempt to 
influence legislation by communicating 
directly with a government official, 
whereas a grass roots lobbying 
communication is an attempt to 
influence legislation by communicating 
with the general public or a segment 
thereof. (Note: some communications 
may be both direct and grass roots 
lobbying). The terms “direct lobbying 
communication” and “grass roots 
lobbying communication” are defined at 
length in § 56.4911-2. That section 
contains a general definition of each 
type of lobbying communication. It also 
has special definitions that apply only in 
limited circumstances (such as a special 
rebuttable presumption that certain paid 
mass media advertisements that run 
shortly before a legislative vote on 
highly publicized legislation are grass 
roots lobbying communications). Section 
56.4911-2(c) contains several exceptions 
that sometimes apply to cause 
communications that would otherwise 


be lobbying to be nonlobbying. 
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Throughout § 56.4911-2, there are 
numerous examples designed to 
illustrate the various definitions and 
exceptions. (For more lenient definitions 
where an electing public charity makes 
a communication solely or primarily to 
its bona fide members, see section 
4911(d)(3) and § 56.4911-5). 

Q-13: Is lobbying on referenda and 
ballot initiatives considered grass roots 
or direct lobbying? 

A-13: Lobbying on referenda, ballot 
initiatives and similar measures is, 
solely for purposes of section 4911, 
treated as direct rather than grass roots 
lobbying. See § 56.4911-2(b)(1)(iii). 
However, charities are not permitted to 
intervene in a political campaign on 
behalf of or in opposition to a candidate 
for an elective public office (as 
described in Q&A-6). 

Q-14: Are there any special 
accounting and allocation rules for 
purposes of section 4911? 

A-14: An elected public charity that 
makes a direct and/or grass roots 
lobbying communication must treat the 
expenditures for that communication as 
lobbying expenditures in whole or in 
part. See § 56.4911-3 for accounting 
rules regarding which expenditures are 
expenditures “for” the lobbying 
communication as well as rules 
regarding the allocation of expenditures 
that are for mixed purpose 
communications (for example, 
communications that are both direct and 
grass roots lobbying communications 
and communications that are lobbying 
communications but also have a bona 
fide nonlobbying purpose). Section 
56.4911-3 also contains rules regarding 
whether certain of an electing public 
charity's payments (such as grants) to 
other organizations that lobby are 
treated as direct and/or grass roots 
lobbying expenditures by the electing 
public charity that makes the payments. 

Q-15: Can two or more organizations 
ever be considered one single 
organization for purposes of 
determining whether the organizations 
owe tax under section 4911 on excess 
lobbying expenditures? 

A-15: Yes. Under section 4911(f), 
certain closely affiliated organizations 
are sometimes treated as a single 
organization for purposes of determining 
whether the organizations owe tax 
under section 4911 on excess lobbying 
expenditures. See §§ 56.4911-7 through 
56.4911-10. 

Q-16: Must charities that lobby keep 
records and report on their lobbying 
expenditures and/or activities? 

A-16: Yes. For electing public 
charities, recordkeeping and return filing 
requirements are generally set forth in 
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§§ 56.4911-6, 56.6001—1 and 56.6011-1. 
Nonelecting charities must also keep 
records and file returns as specified in 
various forms and their instructions. 

Q-17: If on organization is covered by 
the “substantial part test," what, in 
general, are the rules that govern the 
organization’s lobbying activities and 
expenditures? 

A-17: The “substantial part test” 
applies to all section 501(c)(3)} 
organizations other than electing public 
charities. Under the “substantial part 
test,” no substantial part of the 
organization's activities may be carrying 
on propaganda, or otherwise attempting, 
to influence legislation (see 
§ 1.501(c}(3}-1}. If an organization to 
which the substantia! part test applies 
engages in substantial lobbying 
activities during a given year, the 

’ organization will lose both its tax 
exempt status and its ability to receive 
tax-deductible charitable contributions. 
The organization will also be subject to 
an excise tax under section 4912 on its 
lobbying expenditures during the year. 
In addition, the managers of such a 
nonelecting public charity may in 
certain cases be jointly and severally 
liable for a tax under section 4912{b). 
The tax under section 4912 does not 
apply to electing public charities. (This 
is the end of the Q&As). 

Rulings Regarding Application of the 
Regulations 

Under its ruling program {see Rev. 
Proc. 83-36, 1983-1 C.B. 763 and Rev. 
Proc. 88-8, 1988-4, LR.B. 22}, the Service 
will consider requests for private letter 
rulings to clarify the application of the 
regulations to particular fact patterns. 


Special Analyses 

It has been determined that these 
rules are not major rules as defined in 
Executive Order 12292. Therefore, a 
Regulatory Impact Analysis is not 
required. It has also been determined 
that section 553(b) of the Administrative 
Procedure Act (5 U.S.C. chapter 5} and 
the Regulatory Flexibility Act (5 U.S.C. 
chapter 6} do not apply to these 
regulations and, therefore, a final 
Regulatory Flexibility Analysis is not 
required. 
Drafting Information 

The principal author of these 
regulations is Jerame P. Walsh Skelly of 
the Office of Assistant Chief Counsel 
(Employee Benefits and Exempt 
Organizations), Internal Revenue 
Service. However, personnel from other 
offices of the Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 


Supersession. 
These regulations 
§ 7.0{c)(4} of the Ti Income Tax 
Regulations under the Tax — Act 
of 1976. 
List of Subjects 
26 CFR 1.61-1 through 1.281-4 
Deductions, Exemptions, Income 
taxes, Taxable income. 
26 CFR 1.501(a}-1 through 1.528-10 
Cooperatives, Exempt organizations, 
Foundations, Homeowners associations, 
Nonprofit organizations, Political 
organizations. 
26 CFR 1.6001-1 through 1.6109-2 
Administration and procedure, Filing 
requirements, Income taxes. 


26 CFR Part 7 


Income taxes, Tax Reform Act of 1976. 


26 CFR Part 20 
Estate taxes. 

26 CFR Part 25 
Gift taxes. 


26 CFR Part 53 


Excise taxes, Foundations, 
Investments, Trusts and trustees. 


26 CFR Part 56 

Excise tax, Lobbying expenditures, 
Exempt purpose expenditures, Affiliated 
organizations, Administration and 
procedure. 
26 CFR Part 602 


OMB control numbers under the 
Paperwork Reduction Act. 


Adoption of Amendments to the 
Regulations 


Accordingly, 26 CFR chapter I is 
amended as follows: 


PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31, 1953 


Paragraph 1. The authority citation for 
part 1 is amended by adding the 
following citation: 

Authority: 26 U.S.C. 7805.* * * $§ 1504-1 
and 1.504-2 alse issued under 25. U.S.C. 
504(b}. 

Par. 2. Section 1.170A-1 is amended 
by revising paragraph (h)(5), adding a 
new paragraph (h){11}, and revising 
paragraph (i). These revised and added 


provisions read as follows: 


§ 1.170A-1 Charitable, etc., contributions 
and gifts; allowance of deduction. 


* * * * ~ 


(h) Exceptions and other rules. * * * 


BEST COPY AVAILABLE 


(5) No deduction shall be allowed 
under section 170 for amounts paid to an . 
organization: 

(i) Which is disqualified for tax 
exemption under section 501(c){3) by 
reason of attempting to influence 
legislation, or 

(ii) Which participates in, or 
intervenes in ing the publishing 
or distribution of statements), any 
political campaign on behalf of or in 
opposition to any candidate for public 
office. 

For purposes of determining whether an 
organization is attempting to influence 
legislation or is engaging in political 
activities, see sections 501(c){3), 501(b}, 
4911 and the regulations thereunder. 


* * * * * 


(11) No deduction shall be allowed 
under section 170 for out-of-pocket 
expenditures on behalf of an eligible 
organization (within the meaning of 
§ 1.504(h}-2{b)}{1)} if the expenditure is 
made in connection with influencing 
legislation (within the meaning of 
section 501{c}{3) or § 56.4911-2), or in 
connection with the payment of the 
organization's tax liability under section 
4911. For the treatment of similar 
expenditures on behalf of other 
organizations see paragraph {h){6} of 
this section. 

{i} Effective date. In general this 
section applies to contributions paid in 
taxable years beginning after December 
31, 1969. Paragraph (h){11} of this 
section, however, applies only to out-of- 
pocket expenditures made in taxable 
years beginning after December 31, 1976. 


Par. 3. In § 1.501(c)(3}-1, paragraph 
(b)(3) is amended by adding a sentence 
at the end of the concluding text, and 
paragraph (c)(3}{ii) is amended by 
adding a sentence at the end of the 
concluding text, to read: 


prevention of cruelty to children or animals. 


* * * * * 


(b} Organizational test—* * * 

(3) Authorization of legislative or 
political activities. * * * 
* * * An organization's articles will not 
violate the provisions of paragraph 
(b)(3)(i} of this section even though the 
organization's articles expressly 
empower it to make the election 
provided for in section 501(h) with 
respect to influencing legislation and, 
only if it so elects, to make lobbying or 


grass roots expenditures that do not - 
normally exceed the ceiling amounts 
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prescribed by section 501(h)(2) (B) and 
(D). 

(c) Operational test—* * * 

(3) “Action” organizations. * * * 

{ii) eee 
* * * An organization for which the 
expenditure test election of section 
501(h) is in effect for a taxable year will 
not be considered an “action” 
organization by reason of this paragraph 
(c)(3)(ii) for that year if it is not denied 
exemption from taxation under section 
501(a) by reason of section 501(h). 


7 . * . 


Par. 4. In § 1.501(c)(4)-1, paragraph 
(a)(2){ii) is amended by revising the last 
sentence and adding a new sentence 
immediately thereafter. The revised and 
added sentences read as follows: 


§ 1.501(c){4)-1 Civic organizations and 
local associations of empioyees. 


(a) Civic organizations.—* * * 
(2) Promotion of social welfare.— 


(ii) Political or social activities.* * * 
A social welfare organization that is not, 
at any time after October 4, 1976, 
exempt from taxation as an organization 
described in section 501(c)(3) may 
qualify under section 501(c)(4) even 
though it is an “action” organization 
described in § 1.501(c)(3)—1(c)(3)(ii) or 
(iv), if it otherwise qualifies under this 
section. For rules relating to an 
organization that is, after October 4, 
1976, exempt from taxation as an ce 
organization described in section 
501(c)(3), see section 504 and § 1.5041. 

Par. 5. The following new §§ 1.501(h)- 
1 through 1.501(h)-3 are added in the 
appropriate place: 


§ 1.501(h)-1 Application of the 
“expenditure test” to expenditures to 
introduction. 


(a) Scope. (1) There are certain 
requirements an organization must meet 
in order to be a “charity” described in 
section 501(c)(3). Among other things, 
section 501{c){3) states that “no 
substantial part of the activities of [a 
charity may consist of] carrying on 
propaganda, or otherwise attempting to 
influence legislation, (except as 
otherwise provided in subsection (h)).” 
This requirement is called the 
“substantial part test.” 

(2) Under section 501(h), many public 
charities may elect the “expenditure 
test” as a substitute for the substantial 
part test. The expenditure test is 
described in section 501(h) and this 
§ 1.501(h). A public charity is any 
charity that is not a private foundation 
under section 509(a). (Unlike a public 
charity, a private foundation may not 


make any lobbying expenditures: If a 
private foundation does make a 
lobbying expenditure, it is subject to an 
excise tax under section 4945). Section 
1.501(h)-2 lists which public charities 
are eligible to make the expenditure test 
election. Section 1.501(h)-2 also 
provides information about how a public 
charity makes and revokes the election 
to be covered by the expenditure test. 

(3) A public charity that makes the 
election may make lobbying 
expenditures within specified dollar 
limits. If an electing public charity's 
lobbying expenditures are within the 
dollar limits determined under section 
4911(c), the electing public charity will 
not owe tax under section 4911 nor will 
it lose its tax exempt status as a charity 
by virtue of section 501(h). If, however, 
that electing public charity's lobbying 
expenditures exceed its section 4911 
lobbying limit, the organization is . 
subject to an excise tax on the excess 
lobbying expenditures. Further, under 
section 501(h), if an electing public 
charity's lobbying expenditures 
normally are more than 150 percent of 
its section 4911 lobbying limit, the 
organization will cease to be a charity 
described in section 501(c)(3). 

(4) A public charity that elects the 
expenditure test may nevertheless lose 
its tax exempt status if it is an action 
organization under § 1.501(c)(3)- 
1(c)(3){iii) or (iv). A public charity that 
does not elect the expenditure test 
remains subject to the substantial part 
test. The substantial part test is applied 
without regard to the provisions of 
section 501(h) and 4911 and the related 
regulations. 

(b) Effective date. The provisions of 
§ 1.501(h)-1 through § 1.501(h)-3, are 
effective for taxable years beginning 
after August 31, 1990. An election made 
before August 31, 1990, under the 
provisions of § 7.0(c)(4) or the 
instructions to Form 5768, will be 
effective under these regulations 
without again filing Form 5768. 


§ 1.501(h)-2 Electing the expenditure test. 
(a) In general. The election to be 
governed by section 501(h) may be made 
by an eligible organization (as described 
in paragraph (b) of this section) for any 
taxable year of the organization 
beginning after December 31, 1976, other 
than the first taxable year for which a 
voluntary revocation of the election is 
effective (see paragraph (d) of this 
section). The election is made by filing a 
completed Form 5768, Election/ 
Revocation of Election by an Eligible 
Section 501({c}(3) Organization to Make 
Expenditures to Influence Legislation, 
with the appropriate Internal Revenue 
Service Center listed on that form. 


Under section 501(h)(6), the election is 
effective with the beginning of the 
taxable year in which the form is filed. 
For example, if an eligible organization 
whose taxable year is the calendar year 
files Form 5768 on December 31, 1979, 
the organization is governed by section 
501(h) for its taxable year beginning 
January 1, 1978. Cnce made, the 
expenditure test election is effective 
(without again filing Form 5768) for each 
succeeding taxable year for which the 
organization is an eligible organization 
and which begins before a notice of 
revocation is filed under paragraph (d) 
of this section. ; 

(b) Organizations eligible to elect the 
expenditure test—(1) In general. For 
purposes of section 501(h) and the 
regulations thereunder, an organization 
is an eligible organization for a taxable 
year if, for that taxable year, it is— 

(i) Described in section 501(c)(3) 
(determined, in any year for which an 
election is in effect, without regard to 
the substantial part test of section 
501(c)(3)), 

{ii) Described in section 501(h)(4) and 
paragraph (b)(2) of this section, and 

(iii) Not a disqualified organization 
described in section 501(h)(5) and 
paragraph (b)(3) of this section. 

(2) Certain organizations listed. An 
organization is described in section 
501(h)(4) and this paragraph (b)(2) if it is 
an organization described in— 

(i) Section 170(b)(1)(A)(ii) (relating to 
educational institutions), 

(ii) Section 170(b)(1)(A)(iii) (relating to 
hospitals and medical research 
organizations), 

(iii) Section 170(b)(1)(A)(iv) (relating 
to organizations supporting government 
schools), 

(iv) Section 170(b)(1)(A)(vi) (relating 
to organizations publicly supported by 
charitable contributions), 

(v) Section 509(a)(2) (relating to 
organizations publicly supported by 
admissions, sales, etc.), or 

(vi) Section 509(a)(3) (relating to 
organizations supporting public 
charities), except that for purposes of 
this paragraph (b)(2), section 509(a)(3) 
shall be applied without regard to the 
last sentence of section 509(a). 

(3) Disqualified organizations. An 
organization is a disqualified 
organization described in section 
501(h)(5) and this paragraph (b)(3) if the 
organization is— 

(i) Described in section 170(b)(1)(A)(i) 
{relating to churches), 

(ii) An integrated auxiliary of a church 
or of a convention or association of 
churches see (§ 1.6033—2(g)(5)), or 

(iii) Described in section 501(c)(3) and 
affiliated (within the meaning of 
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§ 56.4911-7) with one or more 
organizations described in paragraph 
(b)(3) (i) or {ii} of this section. 

(4) Other organizations ineligible to 
elect. Under section 501{(h)}{4}, certain 
organizations, although not disqualified 
organizations, are not eligible to elect 
the expenditure test. For example, 
organizations described in section 
509(a}(4} are not listed in section 
501(h}(4) and therefore are not eligible to 
elect. Similarly, private foundations 
(within the meaning of section 509(a}} 
are not eligible to elect. For the 
treatment of expenditures by a private 
foundation for the purpose of carrying 
on propaganda,-or otherwise attempting, 
to influence legislation, see § 53.4945-2. 

(c) New organizations. A newly 
created organization may submit Form 
5768 to elect the expenditure test under 
section 501(h} before it is determined to 
be an eligible organization and may 
submit Form 5768 at the time it submits 
its application for recognition of 
exemption (Form 1023). If the newly 
created organization is determined ta be 
an eligible organization, the election will 
be effective under the provisions of 
paragraph (a) of this section, that is, 
with the beginning of the taxable year in 
which the Form 5768 is filed by the 
eligible organization. However, if a 
newly created organization is 
determined by the Service not to be an 
eligible organization, the organization's 
election will not be effective and the 
substantial part test will apply from the 
effective date of its section 501(c}{3} 
classification. 

(d} Voluntary revocation of 
expenditure test election—{1} 
Revocation effective. An organization 
may voluntarily revoke an expenditure 
test election by filing a notice of 
voluntary revocation with the 
appropriate Internal Revenue Service 
Center listed on Form 5768. Under 
section 501(h)(6){B), a voluntary 
revocation is effective with the 
beginning of the first taxable year after 
the taxable year in which the notice is 
filed. If an organization voluntarily 
revokes its election, the substantial part 
test of section 501(c){3) will apply with 
respect to the organization’s activities in 
attempting to influence legislation 
beginning with the taxable year for 
which the voluntary revocation is 
effective. 

(2) Re-election of expenditure test. If 
an organization’s expenditure test 
election is voluntarily revoked, the 
organization may again make the 
expenditure test election, effective no 
earlier than for the taxable year 
following the first taxable year for 
which the revocation is effective. 


(3) Example. X, an organization whose 
taxable year is the calendar year, plans 
to voluntarily revoke its ap ey test 
election effective beginning with its 
taxable year 1985. X must file its notice 
of voluntary revocation on Form 5768 
after December 31, 1983, and before 
January 1, 1985. If X files a notice of 
voluntary revocation on December 31, 
1984, the revocation is effective 
beginning with its taxable year 1985. 
The organization may again elect the 
expenditure test by filing Form 5768. 
Under paragraph (d)(2} of this section, 
the election may not be made for 
taxable year 1985. Under paragraph (a} 
of this section, a new expenditure test 
election will be effective for taxable 
years beginning with taxable year 1986, 
if the Form 5768 is filed after December 
31, 1985, and before January 1, 1987. 

(e) Involuntary revocation of 
expenditure test election. lf, while an 
election by an eligible organization is in 
effect, the organization ceases to be an 
eligible organization, its election is 
automatically revoked. The revocation 
is effective with the beginning of the 
first full taxable year for which it is 
determined that the organization is not 
an eligible organization. If an 
organization's expenditure test election 
is involuntarily revoked under this 
paragraph (e} but the organization 
continues to be described in section 
501(c)(3)}, the substantial part test of 
section 501(c){3) will apply with respect 
to the organization's activities in 
attempting to influence legislation 
beginning with the first taxable year for 
which the involuntary revocation is. 
effective. 

(f} Supersession. This section 
supersedes § 7.0(c){4} of the Temporary 
Income Tax Regulations under the Tax 
Reform Act of 1976, effective August 31, 
1980. 


§ 1.501(h}-3 Lobbying or grass roots 
expenditures aormaily in excess of ceiling 
amount. 


(a} Scope. This section provides rules 
under section 501(h} for determining 
whether an organization that has 
elected the expenditure test and that is 
not a member of an affiliated group of 
organizations {ae defined in § 56.4911- 
7(e)} either normally makes lobbying 
expenditures in excess of its lobbying 
ceiling amount or normally makes grass 
roots expenditures in excess of its grass 
roots ceiling amount. Under section 
501(h) and this section, an organization 
that has elected the expenditure test and 
that normally makes expenditures in 
excess of the corresponding ceiling 
amount will cease to be exempt from tax 
under section 501(a) as an organization 
described in section 501(c)(3). For 


similar rules to members of an 
affiliated group of organizations, see 
§ 56.4911-9. 

(b) Loss of exemption—{1} In generel. 
Under section 501(h){2), an organization 
that has elected the expenditure test 
shall be denied exemption from taxation 
under section 501fa) as an organization 
described in section 501{c)}{3} for the 
taxable year following a determination 
year if— 

(i} The sum of the organization's 
lobbying expenditures for the base years 
exceeds 250 percent of the sum of its 
lobbying nontaxable amounts for the 
base years, or (ii) The sum of the 
organization's grass roots expenditures 
for its base years exceeds 150 percent of 
the sum of its grass roots nontaxable 
amounts for the base years. 

The organization thereafter shall not be 
exempt from tax under section 501(a} as 
an organization described in section 
501(c)(3) unless, pursuant to paragraph 
(d) of this section, the organization 
reapplies for recognition of exemption 
and is recognized as exempt. 

(2) Special exception for 
organization’s first election. For the 
first, second, or third consecutive 
determination year for which an 
organization’s first expenditure test 
election is in effect, no determination is 
required under paragraph (b)(1) of this 
section, and the organization will not be 
denied exemption from tax by reason of 
section 501{h) and this section if, taking 
into account as base years only those 
years for which the expenditure test 
election is in effect— 

(i} The sum of the organization's 
lobbying expenditures for such base 
years does not exceed 150 percent of the 
sum of its lobbying nontaxable amounts 
for the same base years, and 

(ii} The sum of the organization's 
grass roots expenditure for those base 
years does not exceed 150 percent of the 
sum of its grass roots nontaxable 
amounts for such base years. If an 
organization does not satisfy the 
requirements of this paragraph (b}{2}, 
— (b}{1} of this section will 
apply 

(c} Definitions. For purposes of this 
section— 

(1) The term “lobbying expenditures” 
means lobbying expenditures as defined 
in section 4911(c}{1} or section 
4911(f)}(4)(A) and § 56.4911-2(a}. 

(2) The term “lobbying nontaxable 
amount” is defined in § 56.4911-1(c)(1). 

(3) An organization's “lobbying ceiling 
amount” is 150 percent of the 
organization's lobbying nontaxable 
amount for a taxable year. 

(4) The term “grass roots 
expenditures” means expenditures for 





grass roots lobbying communications as 
defined in section 4911{c){3) or section | 
4911(f)(4)(A) and §§ 56.4911-2 and 
56.4911-3. 

(5) The term “grass roots nontaxable 
amount” is defined in § 56.4911-1(c)(2). 

(6) An organization's “grass roots 
ceiling amount” is 150 percent of the 
organization's grass roots nontaxable 
amount for a taxable year. 

(7) In general, the term “base years” 
means the determination year and the 
three taxable years immediately 
preceding the determination year. The 
base years, however, do not include any 
taxable year preceding the taxable year 
for which the organization is first 
treated as described in section 501(c)(3). 

(8) A taxable year is a “determination 
year” if it is a year for which the 

iture test election is in effect, 
other than the taxable year for which 
the organization is first treated as 
described in section 501(c)(3). 

(d) Reapplication for recognition of 
exemption—{1) Time of application. An 
organization that is denied exemption 
from taxation under section 501({a) by 


(2) Organization X, whose taxable year is 
the calendar year, was organized in 1971. X 
first made the expenditure test election under 
section 501(h) effective for taxable years 
beginning with 1979 and has not revoked the 
election. None of X's lobbying expenditures 
for its taxable years 1979 through 1982 are 
grass roots expenditures. Under section 
4911(a) and § 56.4911-1(a), X must determine 
for each year for which the expenditure test 
election is effective whether it is liable for the 
25 percent excise tax imposed by section 
4911(a) on excess lobbying expenditures. X is 
liable for this tax for each of its taxable years 
1979, 1980, and 1981, because in each year its 
lobbying expenditures exceeded its lobbying 
nontaxable amount for the year. For 1979, the 
tax imposed by section 4911(a) is $5,000 
{25% x ($100,000 — $80,000) = $5,000}. For 1980, 
the tax is $10,000. For 1981, the tax is $1,250. 

(3) The taxable years 1979 through 1981 are 
all determination years under paragraph 


reason of section 501(h) and this section 
may apply on Form 1023 for recognition 
of exemption as an organization 
described in section 501(c)(3) for any 
taxable year following the first taxable 
year for which exemption is so denied. 
See paragraphs (d)(2) and (d)(3) of this 
section for material to be included with 
= application described in the 
sentence. 

me) Section 501(h) calculation. An 
application described in paragraph 
(d)(1) of this section must demonstrate 
that the organization would not be 
denied exemption from taxation under 
section 501{a) by reason of section 
501(h) if the expenditure test election 
has been in effect for all of its last 
taxable year ending before the 
application is made by providing the 
calculations, described either in 
paragraphs (b)(1) (i) and (ii) of this 
section or in § 56.4911-9(b), that would 
have applied to the organization for that 
year. 

(3) Operations not disqualifying. An 
application described in paragraph 
(d)(1) of this section must include 


(c)(8) of this section. On its annual return for 
determination year 1979, the first year of its 
first election, X can demonstrate, under 
paragraph (b)(2) of this section, that its 
lobbying expenditures during 1979 ($100,000) 
do not exceed 150 percent of its lobbying 
nontaxable amount for 1979 ($120,000). For 
determination year 1980, under paragraph 
(b)(2), X can demonstrate that the sum of its 
lobbying expenditures for 1979 and 1980 
($200,000) does not exceed 150 percent of the 
sum of its lobbying nontaxable amounts for 
1979 and 1980 ($210,000). For 1981, under 
paragraph (b)(2), X can demonstrate that the 
sum of its lobbying expenditures for 1979, 
1980, and 1981 ($320,000) does not exceed 150 
percent of the sum of its lobbying nontaxable 
amounts for 1979, 1980, and 1981 ($382,500). 
For each of the determination years 1979, 
1980, and 1981, the first three years of its first 
election, X satisfies the requirements of 
paragraph (b)(2). Accordingly, no 
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information that demonstrates to the 
satisfaction of the Commissioner that 
the organization will not knowingly 
operate in a manner that would 
disqualify the organization for tax 
exemption under section 501(c)(3) by 
reason of attempting to influence 
legislation. 

(4) Reelection of expenditure test. If 
an organization is denied exemption 
from tax for a taxable year by reason of 
section 501(h) and this section, and 
thereafter is again recognized as an 
organization described in section 
501(c)(3) pursuant to this paragraph (d), 
it may again elect the expenditure test 
under section 501(h) in accordance with 
§ 1.501(h)-2(a). 

(e) Examples. The provisions of this 
section are illustrated by the following 
examples, which also illustrate the 
operation of the tax imposed by section 
4911. 


Example (1). (1) The following table 
contains information used in this example 
concerning organization X. 


determination under paragraph (b)(1) of this 
section is required for those years, and X is 
not denied tax exemption by reason of 
section 501(h). 

(4) Under paragraph (b)(1) of this section, X 
must determine for its determination year 
1982 whether it has normally made lobbying 
expenditures in excess of the lobbying ceiling 
amount. This determination takes into 
account expenditures in base years 1979 
through 1982. The sum of X's lobbying 
expenditures for the base years ($420,000) 
does not exceed 150 percent of the sum of the 
lobbying nontaxable amounts for the base 
years (150% x $355,000 = $532,500). 
Accordingly, X is not denied tax exemption 
by reason of section 501(h). 

Example (2). (1) The following table 
contains information used in this example 
concerning W. 
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800,000 | (20% of $500,000-+ 15% of $300,000=)... 
900,000 | (20% of $500,000-+ 15% of $400,000=).. 


(2) Organization W, whose taxable year is 
the calendar year, made the expenditure test 
election under section 501(h) effective for 
taxable years beginning with 1979 and has 
not revoked the election. W has been treated 
as an organization described in section 
501(c)(3) for each of its taxable years 
beginning within its taxable year 1974. 

(3) Under section 4911(a) and § 56.4911- 
1(a), W must determine for each year for 
which the expenditure test election is 
effective whether it is liable for the 25 
percent excise tax imposed by section 4911(a) 
on excess lobbying expenditures. In 1980, 
1981, and 1982, W has excess lobbying 
expenditures because its grass roots 
expenditures in each of those years exceeded 
its grass roots nontaxable amount for the 
year. Therefore, W is liable for the excise tax 
under section 4911(a) for those years. The tax 
imposed by section 4911(a) for 1980 is 


(2) Organization Y, whose taxable year is 
the calendar year, was first treated as an 
organization described in section 501(c)(3) on 
February 1, 1977. Y made the expenditure test 
election under section 501(h) effective for 
taxable years beginning with 1977 and has 
not revoked the election. 


(3) For 1977, Y has excess lobbying 
expenditures of $52,000 because its lobbying 
expenditures ($182,000) exceed its lobbying 
nontaxable amount ($130,000) for the taxable 
year. Accordingly, Y is liable for the 25 
percent excise tax imposed by section 
4911(a). The amount of the tax is $13,000 
[25% x ($182,000 — $130,000) = $13,000]. 


(4) For 1978, Y again has excess lobbying 
expenditures and is again liable for the 25 
percent excise tax imposed by section 
4911(a). The amount of the tax is $19,937.50 
[25% x ($224,750 —$145,000) = $19,937.50]. 


(5) For 1979, Y's lobbying expenditures 
($264,000) exceed its lobbying nontaxable 
amount ($160,000) by $104,000, and its grass 
roots expenditures ($50,000) exceed its grass 


$5,937.50 {25% x ($60,000 — $36,250) = 
$5,937.50}. For 1981, the tax is $7,187.50. For 
1982, the tax is $6,250. 

(4) On its annual return for its 
determination years 1979, 1980, and 1981, the 
first three years of its first election, W 
demonstrates that it satisfies the 
requirements of paragraph (b)(2) of this 
section. Accordingly, no determination under 
paragraph (b)(1) of this section is required for 
those years, and W is not denied tax 
exemption by reason of section 501(h). 

(5) On its annual return for its 
determination year 1982, W must determine 
under paragraph (b)(1) whether it has 
normally made lobbying expenditures or 
grass roots expenditures in excess of the 
corresponding ceiling amount. This 
determination takes into account 
expenditures in base years 1979 through 1982. 
The sum of W's lobbying expenditures for the 


base years ($470,000) does not exceed 150% of 
the sum of W’s lobbying nontaxable amounts 
for those years (150% x $580,000 = $870,000). 
However, the sum of W's grass roots 
expenditures for the base years ($220,000) 
does exceed 150% of the sum of W’s grass 
roots nontaxable amonts for those years 
(150% x $145,000 = $217,500). Under section 
501(h), W is denied tax exemption under 
section 501(a) as an organization described in 
section 501(c)(3) for its taxable year 1983. For 
its taxable year 1984 and any taxable year 
thereafter, W is exempt from tax as an 
organization described in section 501(c)(3) 
only if W applies for recognition of its 
exempt status under paragraph (d) of this 
section and is recognized as exempt from tax. 

Example (3). (1) The following table 
contains information used in this example 
concerning organization Y. 


roots nontaxable amount ($40,000) by $10,000. 
Under § 56.4911-1(b), Y’s excess lobbying 
expenditures are the greater of $104,000 or 
$10,000. The amount of the tax. therefore, is 
$26,000 [25% x $104,000 = $26,000}. 

(6) Under paragraph (c)(8) of this section, 
1977 is not a determination year because it is 
the first year for which the organization is 
treated as described in section 501(c)(3). For 
1977, Y need not determine whether it has 
normally made lobbying expenditures or 
grass roots expenditures in excess of the 
corresponding ceiling amount for purposes of 
determining whether it is denied exemption 
under section 501(h) for its taxable year 1978. 

(7) For determination year 1978, Y must 
determine whether it has normally made 
lobbying or grass roots expenditures in 
excess of the corresponding ceiling amount, 
taking into account expenditures for the base 
years 1977 and 1978. For Y, the determination 
under paragraph (b)(2) of this section 
considers the same base years as the 
determination under paragraph (b)(1) of this 
section and is, therefore, redundant. 


Accordingly, Y proceeds to determine, under 
(b)(1), whether it is denied exemption. Y’s 
grass roots expenditures for 1977 and 1978 
($65,000) did not exceed 150 percent of the 
sum of its grass roots nontaxable amounts for 
those years ($103,125). Y’s lobbying 
expenditures for 1977 and 1978 ($406,750) did 
not exceed 150% of its lobbying nontaxable 
amount for those years 

(150% x $275,000 = $412,500). Therefore, Y is 
not denied tax exemption under section 
501(h) for its taxable year 1979. 

(8) For determination year 1979, the sum of 
Y’s grass roots expenditures in base years 
1977, 1978, and 1979 does not exceed 150 
percent of its grass roots nontaxable amount 
(calculation omitted). However, the sum of 
Y’s lobbying expenditures for the base years 
($670,750) does exceed 150% of the sum of the 
lobbying nontaxable amounts for those years 
(150% x $435,000 = $652,500). Since Y was not 
described in section 501(c)(3) prior to 1977, 
only the years 1977, 1978, and 1979 may be 
considered in determining whether Y has 
normally made lobbying expenditures in 
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excess of its lobbying ceiling. Therefore, Y 
determines made 


an organization described in section 501(c)(3) 
for its taxable year 1980. For its taxable year 
1981, and any taxable year thereafter, Y is 
exempt from tax as an organization described 
in section 501(c){3) only if Y applies for 
recognition of its exempt status under 
paragraph (d) of this section and is 
recognized as exempt from tax. 

Example (4). Organization M made the 
expenditure test election under section 501(h) 
effective for taxable years beginning with 
1977 and has not revoked the election. M has 


spends $75,000 for direct lobbying and $25,000 
for grass rocts lobbying. Since the amount 
expended for M's lobbying (both total 
lobbying and grass roots lobbying) is within 
the nontaxable iture 
limitations, M is not liable for the 25 percent 
excise tax imposed under section 4911(a) 
upon excess lobbying expenditures, nor is M 
denied tax-exempt status by reason of 
section 501 (h). 

Example (5). Assume the same facis as in 
Example (4), except that, on behalf of M, 

numerous unpaid volunteers conduct 

substantial activities with no 
reimbursement. Since the substantial 
lobbying activities of the unpaid volunteers 
are not counted towards the expenditure 
limitations and the amount expended for M's 
lobbying is within the respective nontaxable 
expenditure limitations, M is not liable for 
the 25 percunt excise tax under section 4911, 
nor is M denied tax-exempt status by reason 
of section 501(h). 


Par. 6. Section 1.504—1 is revised and 


new §1.504-2 is added, to read as 
follows: 


§ 1.504-1 Attempts to influence 
legisiation; certain organizations 
described in section 501(c\(3) denied 
exemption. 

Section 504{a) and this section apply 
to an organization that is exempt from 
taxation at any time after October 4, 
1976, as an organization described in 
section 501{c){3), and that ceases to be 
described in that section because it— 

(a) Is an “action” organization within 
the meaning of § 1.501(c)(3}-1(c)(3)ii) or 
(iv), on account of activities occurring 
after October 4, 1976, or 

(b) Is denied exemption under the 
provisions of section 501(h) (see 
§ 1.501(h)-3 or § 56.4911-9). 

This section does not apply, however, to 
an organization that was described in 
section 501(h)(5) and § 1.501(h)-2(b)(3) 
(relating generally to churches) for its 
taxable year immediately preceding the 
first taxable year for which it is no 
longer an organization described in 
section 501(c)(3). An organization to 
which section 504{a) and this section 


apply shall not be treated as described 
in section 501(c)(4) at any time after the 
ization ceases to be described in 
section 501(c)(3). Further, an 
organization denied treatment as an 
organization described in section 
501(c)(4) under this section may not be 
treated as an organization described in 
section 501(c) other than as an 
organization described in section 
501(c)(3). For rules relating to 
recognition of exemption after 
exemption is denied under section 


501(h), § 1.501(h)-3(d). 


§1.504-2 Certain transfers made to avoid 
section 504(a). 

(a) Scope. Under section 504(b), a 
transfer described in paragraph (b) or (c) 
of this section to an organization exempt 
from tax under section 501{a) may result 
in loss of exemption by the transferee 
unless the Commissioner determines, 
under paragraph (e) of this section, that 
the original transfer did not effect an 
avoidance of section 504(a). For 
purposes of this section, the term 
“transfer” includes any use by, or for the 
benefit of, the recipient of the transfer, 
but does not include any transfer made 
for adequate and full consideration. 

(b) Transferor and transferee 
commonly controlled—{1)} Loss of 
exemption. A transfer is described in 
this paragraph (b) if it is described in 
paragraphs (b)(2) through (b)(6). The 
transferee of a transfer described in this 
paragraph will cease to be exempt from 
tax under section 501(a), unless the 
provisions of paragraph (e) of this 
section apply. 

(2) Transferor organization. A transfer 
is described in this paragraph (b)(2) only 
if it is from an organization that— 

(i) Is or was described in section 
501(c)(3), but not in section 501(h)(5), 
and 

(ii) Is determined to be an “action” 
organization (as defined in § 1.501(c)(3)- 
1(c)(3){ii) or (iv)), or is denied exemption 
from tax by reason of section 501(h) and 
either § 1.501(h)-3 or § 56.4911-9. 

(3) Transferor and transferee 
commonly controlled. A transfer is 
described in this paragraph (b)(3) only 
if, at the time of the transfer or at any 
time during the transferee's ten taxable 
years following the year in which the 
transfer was made, the transferee is 
controlled (directly or indirectly), as 
defined in paragraph (f) of this section, 
by the same person or persons who 
control the transferor. 

(4) Time of transfer. A transfer is 

in this paragraph (b)(4) only if 
the transfer is made— 

(i) After the date that is 24 months 
before the earliest of the effective date 
of the determination under section 


501(h) that the transferor is not exempt, 
the effective date of the Commissioner's 
determination that the transferor is an 
“action” organization (as defined in 

§ 1.501(c)(3){ii) or (iv)), or the date on 
which the Commissioner proposes to 
treat it as no longer described in section 
501(c)(3), and 

(ii) Before the transferor again is 
recognized as an organization described 
in section 501(c)(3). 

(5) Transferee. A transfer is described 
in this paragraph (b)(5) only if the 
transferee is exempt from tay under 
section 501{a) but the transferee is 
neither— 

(i) An organization described in 
section 501(c)(3), nor 

(ii) An organization described in 
section 401{a) to which the transferor 
contributes as an employer. 

(6) Amount of transfer. A transfer is 
described in this paragraph (b)({6) only if 
the amount of the transfer exceeds the 
lesser of 30 percent of the net fair 
market value of the transferor’s assets 
or 50 percent of the net fair market value 
of the transferee’s assets, computed, 
immediately before the transfer. For 
purposes of this paragraph (b)(6)— 

(i) The amount of a transfer by a 
transferor is the sum of the amounts 
transferred to any number of transferees 
in any number of transfers, all of which 
are described in paragraphs (b)(2) 
through (b)(5) of this section, and the 
time of the transfer is the time of the 
first transfer so taken into account; and 

(ii) The amount of a transfer to a 
transferee is the sum of the amounts 
transferred by a transferor to the 
transferee in any number of transfers, 
all of which are described in paragraphs 
(b)(2) through (b)(5) of this section, and 
the time of the transfer is the time of the 
first transfer so taken into account. 

(c) Other transfers—{1) Transfers 
included. A transfer is described in this 
paragraph (c) if it would be described in 
paragraph (b) of this section except that 
either— 

(i) The amount of the transfer is less 
than the amount determined in 
paragraph (b)(6) of this section, or 

(ii) The transferor and transferee are 
not commonly controlled as described in 
paragraph (b)(3) of this section, or 

(iii) The transferee is an organization 
described in sections 501(c)(3) and 
501(h)(4). 

(2) Loss of exemption. The transferee 
of a transfer described in this paragraph 
(c) will cease to be exempt under 
section 501(a) if the Commissioner 
determines on all the facts and 
circumstances that the transfer effected 
an avoidance of section 504{a). In 
determining whether a transfer effected 
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an avoidance of section 504(a), the 
Commissioner may consider whether 
the transferee engages, or has engaged, 
in attempts to influence legislation and 
may also consider any factors 
enumerated in paragraph (e) of this 
section. — 

(d) Date of loss of exempt status. A 
transferee of a transfer described in 
paragraph (b), (c)(1)(ii), or (c)(1)(iii) of 
this section will cease to be exempt 
from tax under section 501(a) on the 
date that all requirements of paragraph 
(b), (c)(1)(ii), or (c)(1)(iii) (other than the 
determination by the Commissioner) are 
satisfied. A transferee of a transfer 
described in paragraph (c)(1)(i) of this 
section will cease to be exempt from tax 
under section 501(a) on the date of the 
last transfer preceding notification of 
the transferee that the Commissioner 
proposes to treat the transferee as other 
than an exempt organization. 

(e) Transfers not in avoidance of 
section 504(a). Notwithstanding 
paragraph (b) of this section, if, based 
on all the facts and circumstances, the 
Commissioner determines that a transfer 
described in paragraph (b) did not effect 
an avoidance of section 504(a), the 
transferee will not be denied exemption 
from tax by reason of section 504(b) and 
this section. In making the 
determination called for in the preceding 
sentence, the Commissioner may 
consider all relevant factors including: 

(1) Whether enforceable and effective 
conditions on the transfer preclude use 
of any of the transferred assets for any 
purpose that, if it were a substantial part 
of an organization's activities, would be 
inconsistent with exemption as an 
organization described in section 
501(c)(3); 

(2) In the absence of conditions 
described in paragraph (e)(1) of this 
section, whether the transferred assets 
are used exclusively for purposes that 
are consistent with the transferor’s 
exemption as an organization described 
in section 501(c)(3); 

(3) Whether the assets transferred 
would be describe in § 53.4942(a)(- 
2(c)(3) before, as well as after, the 
transfer if both the transferor and 
transferee were private foundations; 

(4) Whether and to what extent the 
transfer would satisfy the provisions of 
§ 1.507—2{a) (7) and (8) if the transferor 
were a private foundation; 

(5) Whether all of the transferred 
assets have been expended during a 
period when the transferee was not 
controlled (directly or indirectly) by the 
same person or persons who controlled 
the transferor; and 

(6) Whether the entire amount of the 
transferred assets were in turn 
transferred, before the close of the 


transferee’s taxable year following the 
taxable year in which the transferred 
assets were received, to one or more 
organizations described in section 
507(b)(1)(A) none of which are 
controlled (directly or indirectly) by the 
same persons who control either the 
original transferor or transferee. 

(f} Control. For purposes of section 
504 and the regulations thereunder— 

(1) The transferor will be presumed to 
control any organization with which it is 
affiliated within the meaning of 
§ 56.4911-7(a), or would be if both 
organizations were described in section 
501(c)(3), and 

(2) The transferee will be treated as 
controlled (directly of indirectly) by the 
same person or persons who control the 
transferor if the transferee would be 
treated as controlled under § 53.4942(a)- 
3(a)(3), for which purpose the transferor 
shall be treated as a private foundation. 


Par. 7. In § 1.6001-1(c), the last 
sentence is revised to read as follows: 


§ 1.6001-1 Records. 
a * + * * 

(c) Exempt organizations. * * * See 
section 6033 and §§ 1.6033-1 through 
1.6033--3. 


Par. 8. Section 1.6033-2 is amended by 
adding paragraph (a)(2)(ii)({A). This 
added provision reads as follows: 


§ 1.6033-2 Returns by exempt 

organizations (taxable years beginning 

after December 31, 1969) and returns by 

certain nonexempt organizations (taxable 

years beginning after December 31, 1980). 
(a) In general. * * * 


2 * * « 
ii 2s * 

(4) Its lobbying expenditures, grass 
roots expenditures, exempt purpose 
expenditures, lobbying nontaxable 
amount, and grass roots nontaxable 
amount for the taxable year and for 
prior taxable years that are base years 
(within the meaning of § 1.501(h)- 
3(c)(7)), if the organization has an 
election under section 501(h) in effect for 
the taxable year. An organization that is 
a member of an affiliated group of 
organizations (as defined in § 56.4911- 
7(e)) but that is not a member of a 
limited affiliated group (as defined in 
§ 56.4911-10(b)) shall report this 
information based on the expenditures 
of all members of the group during the 
taxable year of the group that ends with 
or within the member's taxable year and 
for prior taxable years of the group that 
are base years (within the meaning of 
§ 56.4911-9(b)). For additional 
information required to be furnished by 
members of an affiliated group of 
organizations, and by controlling 
members in a limited affiliated group, 


see $§ 56.4911-9(d) and 56.4911-10(f){1), 
respectively. 


* * * * * 


PART 7—TEMPORARY INCOME TAX 
REGULATIONS UNDER THE TAX 
REFORM ACT OF 1976 


Par. 9. The authority citation for part 
7 continues to read in part: 
Authority: 26 U.S.C. 7 


eee 
e 


$7.0 [Amended] 


Par. 10. In § 7.0 paragraph (c)(4) is 
removed and paragraph (d) is amended 
by removing “, (c)(4)” from the first 
parenthetical phrase in the first 
sentence. 


PART 20—ESTATE TAX; ESTATES OF 
DECEDENTS DYING AFTER AUGUST 
16, 1954 


Par. 11. The authority citation for part 
20 continues to read in part: 
Authority: 26 U.S.C. 7805. * * * 


Par. 12. Section 20.2055-1, paragraph 
(a)(2) is revised to read as follows: 


§ 20.2055-1 Deduction for transfers for 
public, charitable, and religious uses; In 
general. 


(a) General rule. * * * 

(2) To or for the use of any 
corporation or association organized 
and operated exclusively for religious, 
charitable, scientific, literary, or 
educational purposes (including the 
encouragement of art and for the 
prevention of cruelty to children or 
animals), if no part of the net earnings of 
the corporation or association inures to 
the benefit of any private stockholder or 
individual (other than as a legitimate 
object of such purposes), if the 
organization is not disqualified for tax 
exemption under section 501(c)(3) by 
reason of attempting to influence 
legislation, and if, in the case of 
transfers made after December 31, 1969, 
it does not participate in, or intervene in 
(including the publishing or distributing 
of statements), any political campaign 
on behalf of or in opposition to any 
candidate for public office. 


* * * * * * 


PART 25—GIFT TAX; GIFTS MADE 
AFTER DECEMBER 31, 1954 


Par. 13. The authority citation for part 
25 continues to read in part: 

Authority: 26 U.S.C. 7805. * * * 

Par. 14. In § 25.2522(a)-1, paragraphs 


(a)(2) and (b)(2) are revised to read as 
follows: 





§ 25.2522(a)-1 Charitable and similar gifts; 
citizens or residents. 

(a) o @-@ 

(2) Any corporation, trust, community 


charitable, scientific, literary, or 
educational purposes, including the 
encouragement of art and the prevention 
of cruelty to children or animals, if no 
part of the net earnings of the 
organization inures to the benefit of any 
private shareholder or individual, if it is 
not disqualified for tax exemption under 
section 501(c){3) by reason of attempting 
to influence legislation, and if, in the 
case of gifts made after December 31, 
1969, it does not participate in, or 
intervene in (including the publishing or 
distributing of statements), any political 
campaign on behalf of or in opposition 
to any candidate for public office. 


* * * * * 


{b) ee 2 

(2) It must not be disqualified for tax 
exemption under section 501(c)(3) by 
reason of attempting to influence 
legislation. 


* * * 7 . 


PART 53—FOUNDATION AND SIMILAR 
EXCISE TAXES 


Par. 15. The authority citation for part 
53 continues ot read in part: 


Authority: 26 U.S.C. 7805. * 


§53.4945-2 [Amended] 

Par. 16. Section 53.4945-2 is amended 
as follows: 

1. Paragraphs (a)(1), (a)(2) and (a)(5){i) 
are revised to read as set forth below, 
and paragraph (a)(5)(iii) is removed; 

2. Paragraphs (a)(6) and {a)(7) are 
added as set forth below; 

$i oe (b) and (c) are removed 
and reserved. 

4. Paragraph (d){1)(i} is revised to read 
as set forth below. 

5. Paragraph (d)(1){ii) is revised to 
read as set forth below. 

6. In paragraph (d){1){iv), the last 
sentence is revised to read as set forth 
below. 

7. Paragraph (d)(1)(v), Examples, is 
redesignated as paragraph (d)(1)(vii), 
Examples (4) and (5) are revised, and 
new Examples (8) through (12) are 
added, to read as set forth below. 

8. New paragraphs (d){1)(v) and 
(d){1){vi) are added, to read as set forth 
below. 

9. In paragraph (d)(2){iii), new 
Examples (5) through {7) are added to 
read as set forth below. 

10. Paragraph (d){4) is revised to read 
as set forth below. 


§ 53.4945-2 Propaganda influencing 
legislation. 


(a) Propaganda influencing 
legislation, etc.—{1) In general. Under 
section 4945(d)}({1) the term “taxable 
expenditure” includes any amount paid 
or incurred by a private foundation to 
carry on propaganda, or otherwise to 
attempt, to influence legislation. An 
expenditure is an attempt to influence 
legislation if it is for a direct or grass 
roots lobbying communication, as 
defined in § 56.4911-2 (without reference 
to §§ 56.4911-2(b)(3) and 56.4911-2(c)) 
and § 56.4911-3. See, however, 
paragraph (d) of this section for 
exceptions to the general rule of this 
paragraph (a)(1). 

(2) Expenditures for membership 
communications. Section 56.4911-5, 
which provides special rules for electing 
public charities’ communications with 
their members, does not apply to private 
foundations. Thus, whether a private 
foundation's communications with its 
members (assuming it has any) are 
lobbying communications is determined 
solely under § 56.4911-2 and without 
reference to § 56.4911-5. However, 
where a private foundation makes a 
grant to an electing public charity, 

§ 56.4911-5 applies to the electing public 
charity’s communications with its own 
members. Therefore, in the limited 
context of determining whether a 
private foundation's grant to an electing 
public charity is a taxable expenditure 
under section 4945, the § 56.4911-5 
membership rules apply. For example, if 
the grant is specifically earmarked for a 
communication from the electing public 
charity to its members and the 
communication is, because of 

§ 56.4911-5, a nonlobbying 
communication, the grant is not a 
taxable expenditure under section 4945. 


* * * * 


(5) Grants to public organizations—{i) 
In general. A grant by a private 
foundation to an organization described 
in section 509(a) (1), (2) or (3) does not 
constitute a taxable expenditure by the 
foundation under section 4945{d), other 
than under section 4945({d)(1), if the 
grant by the private foundation is not 
earmarked to be used for any activity 
described in section 4945{d) (2) or (5), is 
not earmarked to be used in a manner 
which would violate section 4945(d) (3) 
or (4), and there does not exist an 
agreement, oral or written, whereby the 
grantor foundation may cause the 
grantee to engage in any such prohibited 
activity or to select the recipient.to 
which the grant is to be devoted. For 
purposes of this paragraph (a)(5)(i), a 
grant by a private foundation is 
earmarked if the grant is given pursuant 
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tu an agreement, oral or written, that the 
grant will be used for specific purposes. 
For the expenditure responsibility 
requirements with respect to 
organizations other than those described 
in section 509{a) (1), (2), or (3), see 

§ 53.4945-5. For rules for determining 
whether grants to public charities are 
taxable expenditures under section 
4945(d)(1), see paragraphs (a)(2), (a)(6) 
and (a)(7) of this section. 

(6) Grants to public organizations that 
attempt to influence legislation—{i) 
General support grant. A general 
support grant by a private foundation to 
the organization described in section 
509(a) (1), (2), or (3) (a “public charity” 
for purposes of paragraphs (a) (6) and 
(7) of this section) does not constitute a 
taxable expenditure under section 
4945(d)(1) to the extent that the grant is 
not earmarked, within the meaning of 
§ 53.4945-2(a)(5)(i), to be used in an 
attempt to influence legislation. The 
preceding sentence applies without 
regard to whether the public charity has 
made the election under section 501(h). 

(ii) Specific project grant. A grant, by 
a private foundation to fund a specific 
project of a public charity is not a 
taxable expenditure by the foundation 
under section 4945(d)(1) to the extent 
that— 

(A) The grant is not earmarked, within 
the meaning of § 53.4945-2(a)(5)(i), to be 
used in an attempt to influence 
legislation, and 

(B) The amount of the grant, together 
with other grants by the same private 
foundation for the same project for the 
same year, does not exceed the amount 
budgeted, for the year of the grant, by 
the grantee organization for activities of 
the project that are not attempts to 
influence legislation. If the grant is for 
more than one year, the preceding 
sentence applies to each year of the 
grant with the amount of the grant 
measured by the amount actually 
disbursed by the private foundation in 
each year or divided equally between 
years, at the option of the private 
foundation. The same method of 
measuring the annual amount must be 
used in all years of a grant. This 
paragraph (a}){6)(ii) applies without —_ 
regard to whether the public charity has 
made the election under section 501(h). 

(iii) Reliance upon grantee’s budget. 
For purposes of determining the amount 
budgeted by a prospective grantee for 
specific project activities that are not 
attempts to influence legislation under 
paragraph (a)(6)(ii) of this section, a 
private foundation may rely on budget 
documents or other sufficient evidence 
supplied by the grantee organization 
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(such as a signed statement by an 
authorized officer, director or trustee of 
such grantee organization) showing the 
proposed budget of the specific project, 
unless the private foundation doubts or, 
in light of all the facts and 
circumstances, reasonably should doubt 
the accuracy or reliability of the 
documents, 

(7) Grants to organizations that cease 
to be described in 501{c)(3)—{i) Not 
taxable expenditure; conditions. A grant 
to a public charity {as defined in 
paragraph [a)(6){i) of this section) that 
thereafter ceases to be an organization 
described in section 501(c)(3) by reason 
of its attempts to influence legislation is 
not a taxable expenditure if— 

[A) The grant meets the requirements 
of paragraph (a){6) of this section, 

(B) The recipient organization had 
received a ruling or determination letter, 
or an advance ruling or determination 
letter, that it is described in sections 
501(c){3) and 509{a), 

(C) Notice of a change in the recipient 
organization's status has not been made 
to the public {such as by publication in 
the Internal Revenue Bulletin), and the 
private foundation has not acquired 
knowledge that the Internal Revenue 
Service has given notice to the recipient 
organization that it will be deleted from 
such status; and 

(D) The recipient organization is not 
controlled directly or indirectly by the 
private foundation. A recipient 
organization is controlled by a private 
foundation for this purpose if the private 
foundation and disqualified persons 
(defined in section 4946(a)(1) {A) 
through (H) with reference to the private 
foundation, by aggregating their votes or 
positions of authority, can cause or 
prevent action on legislative issues by 
the recipient. 

(ii) Examples. The provisions of 
paragraphs (a){6) and {a}{7) of this 
section are illustrated by the following 
examples: 


Example {1). W, a private foundation, 
makes a general support grant to Z, a public 
charity described in section 509{a)[1). Z 
informs W that, as an insubstantial portion of 
its activities, Z attempts to influence the 
State legislature with regard to changes in the 
mental health laws. The use of the grant is 
not earmarked by W to be used in a manner 
that would violate section 4945(d)}{1). Even if 
the grant is subsequently devoted by Z to its 
legislative activities, the grant by W is nota 
taxable expenditure under section 4945{d}. 

Example (2). X, a private foundation, 
makes a specific project grant to Y University 
for the purpose of conducting research on the 
potential environmental effects of certain 
pesticides. X does not earmark the grant for 
any purpose that would violate section 
4945(d)(1) and there is no oral or written 
agreement or understanding whereby X may 


cause Y to engage in any activity described in 
section 4945{d) (1), (2), or (5), or to select any 
recipient to which the grant may be devoted. 
Further, X determines, based on budget 
information supplied by Y, that Y's budget for 
the project does not contain any amount for 
attempts to influence legislation. X has no 


reason to doubt the accuracy or reliability of 
the budget information. Y uses most of the 
funds for the research project; however, Y 
expends a portion of the grant funds to send 
a representative to testify at Congressional 
hearings ona re bill proposing certain 


taxable expenditure by X under section 
4945(d){1). 

Example (3). M, a private foundation, 
makes a specific project grant of $150,000 to 
P, a public charity described in section 
509(a)(1). In requesting the grant from M, P 
stated that the total budgeted cost of the 
project is $200,000, and that of this amount 
$20,000 is allocated to attempts to influence 
legislation related to the project. M relies on 
the budget figures provided by P in 
determining the amount P will spend on 
influencing legislation and M has no reason 
to doubt the accuracy or reliability of P’s 
budget figures. In making the grant, M did not 
earmark any of the funds from the grant to be 
used for attempts to influence legislation. M's 
grant of $150,000 to P will not constitute a 
taxable expenditure under section 4945{d)(1) 
because M did not earmark any of the funds 
for attempts to influence legislation and 
because the amount of its grant ($150,000) 
does not exceed the amount allocated to 
specific project activities that are not 
attempts to influence legislation 
($200,000 —$20,000=$180,000). 

Example (4). Assume the same facts as in 
example (3), except that M's grant letter to P 
provides that M has the right to renegotiate 
the terms of the grant if there is a substantial 
deviation from those terms. This additional 
fact does not make M's grant a taxable 
expenditure under section 4945(d)(1). 

Example (5). Assume the same facts as in 
example (3), except that M made a specific 
project grant of $200,000 to P. Part of M's 
grant of $200,000 will constitute a taxable 
expenditure under section 4945(d)(1). The 
amount of the grant ($200,000) exceeds by 
$20,000 the amount P allocated to specific 
project activities that are not attempts to 
influence legislation ($180,000). M has made a 
taxable expenditure of $20,000. 

Example (6). Assume the same facts as 
example (3), except that M made a specific 
project grant of $180,000, and received from P 
an enforceable commitment that grant funds 
would not be used in connection with 
attempts to influence legislation. M’s grant is 
not a taxable expenditure under section 
4945(d)(1). 

Example (7). Assume the same facts as in 
example (3) except that M directed P to hire 
A, an individual, to expend $20,000 from the 
grant to engage in direct lobbying {within the 
meaning of § 56.4911-2(b)) and grass roots 
lobbying {within the meaning of § 56.4911- 
2(c)). P does not expend any other grant 
funds for lobbying activities. The $20,000 that 
is earmarked for direct lobbying and grass 


roots lobbying is a taxable expenditure under 
section 4945(d)}{1)}. 

Example (8). R, a public charity described 
in section 509({a)(1), requested N, a private 
foundation, to make a general purpose grant 
to it to aid R in carrying out its exempt 
purpose. In making this request, R notified N 
that it had elected the expenditure test under 
section 501(h) and that it expected to attempt 
to influence legislation in areas related to its 
exempt purpose. Since its formation, R 
generally has had exempt purpose 
expenditures {as defined in § 56.4911-4) in 
excess of $7,000,000 in each of its taxable 
years, and has budgeted in excess of 
$7,000,000 of exempt purpose expenditures 
for the year of the grant. N made a grant of 
$200,000 to R. N did not earmark the funds for 
R's attempt to influence legislation. The 
general purpose grant by N does not 
constitute a taxable expenditure under 
section 4945{d){1). 

Example (9). Assume the same facts as in 
example [8), except that N learns that R has 
had excess lobbying expenditures (within the 
meaning of § 56.4911-1(b)) in some prior 
years. N also learns that in no year has R’s 
lobbying or grass roots expenditures {within 
the meaning of § 56.4911-2 (a) and {c)) 
exceeded the corresponding ceiling amount 
(within the meaning of § 1.501{h)-3({c) (3) and 
(6)). N then makes the grant to R. After 
receiving the grant, R spends a large portion 
of its funds on influencing legislation and, as 
a consequence, is denied exemption from tax 
as an organization described in section 
501(c){3), under section 501{h) and § 1.501{h)}- 
3. No disqualified person with respect to N 
controlled, in whole or in part, R's attempts to 
influence legislation. The general purpose 
grant will not constitute a taxable 
expenditure under section 4945{d){1). 

Example {10). X, a private foundation, 


, Makes a specific project grant to Y, a public 


charity described in section 509{a). In 
requesting the grant, Y stated that it planned 
to use the funds to purchase a computer for 
purpose of computerizing its research files 
and that the grant will not be used to 
influence legislation. Two years after X 
makes the grant, X discovers that Y has also 
used the computer for purposes of 
maintaining and updating the mailing list for 
Y's lobbying newsletter. Because X did not 
earmark any of the grant funds to be used for 
attempts to influence legislation and because 
X had no reason to doubt the accuracy or 
reliability of Y's documents representing that 
the grant would not be used to influence 
legislation, X's grant is not treated as a 
taxable expenditure. 

Example (11). G, a private foundation, 
makes a specific project grant of $300,000 to 
L, a public charity described in section 
509{a}{1) for a three-year specific project 
studying child care problems. L 
budget material indicating that the specific 
project will expend $200,000 in each of three 
years. L’s budget materials indicate that 
attempts to influence legislation will amount 
to $10,000 in the first year, $20,000 in the 
second year and $100,000 in the third year. G 
intends to pay its $300,000 grant over three 
years as follows: $200,000 in the first year, 
$50,000 in the second year and $50,000 in the 





third year. The amount of the grant actually 
tvuteil kept Andie Seen geur-ot ee gent 
exceeds the nonlobbying expenditures of L in 
that year. However, because the amount of 
the grant in each of the three years, when 


project for any of the three 
grant is treated as a taxable expenditure 
under section 4945(d)(1). 

Example (12). P, a private foundation, 
makes a $120,000 specific project grant to C, a 
public charity described in section 509(a) for 
a three-year project. P intends to pay its grant 
to C in three equal annual installments of 
$40,000. C provides budget material 
indicating that the specific project will 
expend $100,000 in each of three years. C’s 
budget materials, which P reasonably does 
not doubt, indicate that the project's attempts 
to influence legislation will amount to $50,000 
in each of the three years. After P pays the 
first annual installment to C, but before P 
pays the second installment to C, reliable 
information comes to P’s attention that C has 
spent $90,000 of the project's $100,000 first- 
year budget on attempts to influence 
legislation. This information causes P to 
doubt the accuracy and reliability of C's 
budget materials. Because of the information, 
P does not pay the second-year installment to 
C. P’s payment of the first installment of 
$40,000 is not a taxable expenditure under 
section 4945(d)(1) because the grant in the 
first year is not more than the nonlobbying 
expenditures C projected in its budget 
materials that P reasonably did not doubt. 

Example (13). Assume the same facts as in 
Example (12), except that P pays the second- 
year installment of $40,000 to C. In the 
project's second year, C once again spends 
$90,000 of the project's $100,000 annual 
budget in attempts to influence legislation. 
Because P doubts or reasonably should doubt 
the accuracy or reliability of C’s budget 
materials when P makes the second-year 
grant payment, P may not rely upon C's 
budget documents at that time. Accordingly, 
although none of the $40,000 paid in the first 
installment is a taxable expenditure, only 
$10,000 ($100,000 minus $90,000) of the 
second-year grant payment is not a taxable 
expenditure. The remaining $30,000 of the 
second installment is a taxable expenditure 
within the meaning of section 4945(d)(1). 

Example (14). B, a private foundation, 
makes a specific project grant to C, a public 
charity described in section 509(a), of $40,000 
for the purpose of conducting a study on the 
effectiveness of seat belts in preventing 
traffic deaths. B did not earmark any of the 
grant for attempts to influence legislation. In 
requesting the grant from B, C submitted a 
budget of $100,000 for the project. The budget 
contained expenses for postage and mailing, 
computer time, advertising, consul 


submitted to B a statement, signed by an 
officer of C, that 30% of the budgeted funds 
would be devoted to attempts to influence 
legislation within the meaning of section 
4945. B has no reason to doubt the accuracy 
of the budget figures or the statement. B may 
rely on the budget figures and signed 


’ 


statement provided by C in determining the 
amount C will spend on influencing 
legislation. B’s grant to C will not constitute a 
taxable expenditure under section 4945(d)(1), 
because the amount of the grant does not 
exceed the amount allocated to specific 
project activities that are not attempts to 
influence legislation. 


(b)-{c} [Reserved] 

(d) Exceptions—(1) Nonpartisan 
analysis, study, or research—{i) In 
general. A communication is not a 
lobbying communication, for purposes of 
§ 53.4945-2(a)(1), if the communication 
constitutes engaging in nonpartisan 
analysis, study or research and making 
available to the general public or a 
segment or members thereof or to 
governmental bodies, officials, or 
employees the results of such work. 
Accordingly, an expenditure for such a 
communication does not constitute a 
taxable expenditure under section 
4945(d)(1) and § 53.4945-2{a)(1). 

(ii) Nonpartisan analysis, study, or 
research. For purposes of section 
4945(e), “nonpartisan analysis, study, or 
research” means an independent and 
objective exposition of a particular 
subject matter, including any activity 
that is “educational” within the meaning 
of § 1.501(c)(3)—1(d)(3). Thus, 
“nonpartisan analysis, study, or 
research” may advocate a particular 
position or viewpoint so long as there is 
a sufficiently full and fair exposition of 
the pertinent facts to enable the public 
or an individual to form an independent 
opinion or conclusion. On the other 
hand, the mere presentation of 
unsupported opinion does not qualify as 
“nonpartisan analysis, study, or 
research”. 

(iv) Making available results of 
nonpartisan analysis, study, or 
research. * * * For purposes of this 
paragraph (d)(1){iv), such 
communications may not be limited to, 
or be directed toward, persons who are 
interested solely in one side of a 
particular issue. 

(v) Subsequent lobbying use of certain 
analysis, study, or research—{A) In 
general. Even though certain analysis, 
study or research is initially within the 
exception for nonpartisan analysis, 
study, or research, subsequent use of 
that analysis, study or research for grass 
roots lobbying may cause that analysis, 
study or research to be treated as a 
grass roots lobbying communication that 
is not within the exception for 
nonpartisan analysis, study, or research. 
This paragraph (d)(1)(v) of this section 
does not cause any analysis, study, or 
research to be considered a direct 
lobbying communication. For rules 
regarding when analysis, study, or 
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research is treated as a grass roots 
lobbying communication that is not 
within the scope of the exception for 
nonpartisan analysis, study, or research, 
see § 56.4911-2(b)(2)(v). 

(B) Special rule for grants to public 
charities. This paragraph (d)(1)(v)(B) of 
this section applies where a public 
charity uses a private foundation grant 
to finance, in whole or in part, a 
nonlobbying communication that is 
subsequently used in lobbying, causing 
the public charity’s expenditures for the 
communication to be treated as lobbying 
expenditures under the subsequent use. 
In such a case, the private foundation's 
grant will ordinarily not be 
characterized as a lobbying expenditure 
by virtue of the subsequent use rule. The 
only situations where the private 
foundation's grant will be treated as a 
lobbying expenditure under the 
subsequent use rule are where the 
private foundation’s primary purpose in 
making the grant to the public charity 
was for lobbying or where, at the time of 
making the grant, the private foundation 
knows (or in light of all the facts and 
circumstances reasonably should know) 
that the public charity's primary purpose 
in preparing the communication to be 
funded by the grant is for use in 
lobbying. 

(vi) Directly encouraging action by 
recipients of a communication. A 
communication that reflects a view on 
specific legislation is not within the 
nonpartisan analysis, study, or research 
exception of this § 53.4945-2(d)(1) if the 
communication directly encourages the 
recipient to take action with respect to 
such legislation. For purposes of this 
section, a communication directly 
encourages the recipient to take action 
with re«pect to legislation if the 
communication is described in one or 
more of § 56.4911-2(b)(2)(iii)(A) through 
(C). As described in § 56.4911- 
2(b)(2)(iv), a communication would 
encourage the recipient to take action 
with respect to legislation, but not 
directly encourage such action, if the 
communication does no more than 
specifically identify one or more 
legislators who will vote on the 
legislation as: opposing the 
communication’s view with respect to 
the legislation; being undecided with 
respect to the legislation; being the 
recipient's representative in the 
legislature; or being a member of the 
legislative committee or subcommittee 
that will consider the legislation. 

(vii) Examples. * * * 

Example (4). P publishes a bi-monthly 
newsletter to collect and report all published - 
materials, ongoing research, and new 
developments with regard to the use of 
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pesticides in raising crops. The newsletter 
also includes notices of proposed pesticide 
legislation with impartial summaries of the 
debates on such legislation. 

The newsletter does not encourage recipients 
to take action with respect to such legislation, 
but is designed to present information on 
both sides of the legislative controversy and 
does present information fully and fairly. It is 
within the exception for nonpartisan 
analysis, study, or 

Example (5). X is satisfied that A, a 
member of the faculty of Y University, is 
exceptionally well qualified to undertake a 
project involving a comprehensive study of 
the effects of pesticides on crop yields. 
Consequently, X makes a grant to A to 
underwrite the cost of the study and of the 
preparation of a book on the effect of 
pesticides on crop yields. X does not take any 
position on the issues or contro! the content 
of A's output. A produces a book which 
concludes that the use of pesticides often has 
a favorable effect on crop yields, and on that 
basis argues against pending bills which 
would ban the use of pesticides. A’s book 
contains a sufficiently full and fair exposition 
of the pertinent facts, including known or 
potential disadvantages of the use of 
pesticides, to enable the public or an 
individual to form an independent opinion or 
conclusion as to whether pesticides should be 
banned as provided in the pending bills. The 
book does not directly encourage readers to 
take action with respect to the pending bills. 
Consequently, the book is within the 
exception for nonpartisan analysis, study, or 
research. 


Example (8). Organization Z researches, 
writes, prints and distributes a study on the 
use and effects of pesticide X. A bill is 
pending in the U.S. Senate to ban the use of 
pesticide X. Z’s study leads to the conclusion 
that pesticide X is extremely harmful and 
that the bill pending in the U.S. Senate is an 
appropriate and much needed remedy to 
solve the problems caused by pesticide X. 
The study contains a sufficiently full and fair 
exposition of the pertinent facts, including 
known or potential advantages of the use of 
pesticide X, to enable the public or an 
individual to form an independent opinion or 
conclusion as to whether pesticides should be 
banned as provided in the pending bills. In its 
analysis of the pending bill, the study names 
certain undecided Senators on the Senate 
committee considering the bill. Although the 
study meets the three part test for 
determining whether a communication is a 
grass roots lobbying communication, the 
study is within the exception for nonpartisan 
analysis, stady or research, because it does 
not directly encourage recipients of the 
communication to urge a legislator to oppose 
the bill. 

Example (9). Assume the same facts as in 
Example {8), except that, after stating support 
for the pending bill, the stady concludes: 
“You should write to the undecided 
committee members to support this crucial 
bill.” The study is not within the exception 
for nonpartisan analysis, study or research 
because it directly encourages the recipients 
to urge a legislator to support a specific piece 
of legislation. 


Example (10). Organization X plans to 
conduct a lobbying campaign with respect to 
illegal drug use in the United States. It incurs 
$5,000 in expenses to conduct research and 
prepare an extensive report primarily for use 
in the lobbying campaign. Although the 
legislation and reaches the conclusion that 
the legislation would reduce illegal use, 
the report contains a sufficiently full and fair 
exposition of the pertinent facts to enable the 
public or an individual to form an : 
independent conclusion regarding the effect 
of the legislation. The report does not 
encourage readers to contact legislators 
regarding the | tion. , the 
report does not, in and of itself, constitute a 
lobbying communication. 

Copies of the report are available to the 
public at X’s office, but X does not actively 
distribute the report or otherwise seek to 
make the contents of the report available to 
the general public. Whether or not X's 
distribution is sufficient to meet the 
requirement in § 53.4945-2(d)[1){iv) that a 
nonpartisan communication be made 
available, X's distribution is not substantial 
(for purposes of §§ 53.4945-2(D)(1)(v) and 
56.4911-2(b)(2)(v)) in light of all of the facts 
and circumstances, including the normal 
distribution pattern of similar nonpartisan 
reports. X then mails copies of the report, 
along with a letter, to 10,000 individuals on 
X's mailing list. In the letter, X requests that 
individuals contact legislators urging passage 
of the legislation discussed in the report. 
Because X’s research and report were 
primarily undertaken by X for lobbying 
purposes and X did not make a substantial 
distribution of the report {without an 
accompanying lobbying message) prior to or 
contemporaneously with the use of the report 
in lobbying, the report is a grass roots 
lobbying communication that is not within 
the exception for nonpartisan analysis, study 
or research. Thus, the expenditures for 
preparing and mailing both the report and the 
letter are taxable expenditures under section 
4945. 

Example (11). Assume the same facts as in 
Example (10), except that before using the 
report in the lobbying campaign, X sends the 
research and report (without an 
accompanying lobbying message) to 
universities and newspapers. At the same 
time, X also advertises the availability of the 
report in its newsletter. This distribution is 
similar in scope to the normal distribution 
pattern of similar nonpartisan reports. In light 
of all of the facts and circumstances, X's 
distribution of the report is substantial. 
Because of X’s substantial distribution of the 
report, X’s primary purpose will be 
considered to be other than for use in 
lobbying and the report will not be 
considered a grass roots lobbying 
communication. Accordingly, only the 
expenditures for copying and mailing the 
report to the 10,000 individuals on X's mailing 
list, as well as for preparing and mailing the 
letter, are expenditures for grass roots 
lobbying communications, and are thus 
taxable expenditures under section 4945. 

Example (12). Organization M pays for a 
bumper sticker that reads: “STOP 
ABORTION: Vote NO on Prop. X!” M also 


opposition to Prop. X. in light of the limited 
scope of the communications, none of the 
communications is within the exception for 
nonpartisan analysis, study or research. First, 
none of the communications rises to the level 
of analysis, study or research. Second, none 
of the communications is nonpartisan 
because none contains a sufficiently full and 
fair exposition of the pertinent facts to enable 
the public or an individual to form an 
independent opinion or conclusion. Thus, 
each communicaticn is a lobbying 
communication. 


(2) 7echnical advice or assistance— 
(i) * *« 


(iii) Examples.* * * 


Example (5). in response to a telephone 
inquiry from Senator X's staff, organization B 
sends Senator X a report concluding that the 
Senate should not advise and consent to the 
nomination of Z to serve as a Supreme Court 
Justice. Because the request was not in 
writing, and also because the request was not 
from the Senate itself or from a committee or 
subcommittee, B’s report is not within the 
scope of the exception for responses to 
requests for technical advice. Accordingly, 
B's report is a lobbying communication unless 
the report is within the scope of the exception 
for nonpartisan analysis, study or research. 

Example (6). Assume the same facts as in 
Example {5), except that B's report is sent in 
response to a written request that Senator X 
sends to B. The request from Senator X is a 
request from the Senator as an individual 
member of the Senate rather than from the 
Senate itself or from a committee or 
subcommittee. Accordingly, B’s report is not 
within the scope of the exception for 
responses to requests for technical advice 
and is a lobbying conmmunication unless the 
report is within the scope of the exception for 
nonpartisan analysis, study or research. 

Example (7). Assume the same facts as in 
Example {6), except that B's report is sent in 
response to a written request from the Senate 
committee that is considering the nomination 
for an evaluation of the nominee's legal 
writings and a recommendation as to 
whether the candidate is or is not qualified to 
serve on the Supreme Court. The report is 
within the scope of the exception for 
responses to requests for technical advice 
and is not a lobbying communication. 


* * * * * 


(4) Examination and discussions of 
broad social, economic, and similar 
problems. Examinations and discussions 
of broad social, economic, and similar 
problems are neither direct lobbying 
communications under § 56.4911-2(b)(1) 
nor grass roots 
communications under $ 56.4911-2(b)(2) 
even if the problems are of the type with 
which government would be expected to 
deal ultimately. Thus, under §§ 56.4911- 
2(b) (1) and (2), lobbying 
communications do not include public 
discussion, or communications with 





members of legislative bodies or 
governmental employees, the general 
subject of which is also the subject of 
legislation before a legislative body, so 
long as such discussion does not 
address itself to the merits of a specific 
legislative proposal and so long as such 
discussion does not directly encourage 
recipients to take action with respect to 
legislation. For example, this paragraph 
(d)(4) excludes from grass roots 
lobbying under § 56.4911(b)(2) an 
organization's discussions of problems 
such as environmental pollution or 
population growth that are being 
considered by Congress and various 
State legislatures, but only where the 
discussions are not directly addressed 
to specific legislation being considered, 
and only where the discussions do not 
directly encourage recipients of the 
communication to contact a legislator, 
an employee of a legislative body, or a 
government official or employee who 
may participate in the formulation of 
legislation. 


Par. 17. Part 56 is added to read as 
follows: 


PART 56—PUBLIC CHARITY EXCISE 
TAXES 


Secs. 

56.4911-0 Outline of regulations under 
section 4911. 

56.4911-1 Tax on excess lobbying 


expenditures. 

56.4911-2 Lobbying expenditures, direct 
lobbying communications, and grass 
roots lobbying communications. 

56.4911-3 Expenditures for direct and/or 
grass roots lobbying communications. 

56.4911-4 Exempt purpose expenditures. 

56.4911-5 Communications with members. 

56.4911-6 Records of lobbying and grass 
roots expenditures. 

56.4911-7 Affiliated group of organizations. 

56.4911-8 Excess lobbying expenditures of 
affiliated group. 

56.4911-9 Application of section 501(h) to 
affiliated groups of organizations. 

36.4911-10 Members of a limited affiliated 
group of organizations. 


36.6011-1 General requirement of return, 
statement, or list. 
Authority: 26 U.S.C. 7805. Sec. 56.4911-7 
ilso issued under 26 U.S.C. 4911(f}(3). 


§$56.4911-0 Outiine of regulations under 
section 4911. 


Immediately following is an outline of 
the regulations under section 4911 of the 


internal Revenue Code relating to an 
excise tax on electing public charities’ 
excess lobbying expenditures. 
$ 56.4911-0 Outline of regulations under 
section 4911. 
§56.4911-1 Tax on excess lobbying 
e itures. 
(a) In general. 


(b) Excess lobbying expenditures. 
(c) Nontaxable amounts. 

(1) Lobbying nontaxable amount. 
(2) Grass roots nontaxable amount. 
(d) Examples. 


§ 56.4911-2 Lobbying expenditures, direct 


lobbying communications, and grass 
roots lobbying communications. 

(a) Lobbying expenditures. 

(1) In general. 

(2) Overview of § 56.4911 and the 
definitions of “direct lobbying 
communication” and “grass roots 
lobbying communication”. 

(b) Influencing legislation: direct and grass 
roots lobbying communications defined. 

(1) Direct lobbying communication. 

(2) Grass roots lobbying communication. 

(3) Exceptions to the definition of 
influencing legislation. 

(4) Examples. 

(5) Special rule for certain mass media 
advertisements. 

(c) Exceptions to the definitions of direct 
lobbying communication and grass roots 
lobbying communication. 

(1) Nonpartisan analysis, study, or research 
exception. 

(2) Examinations and discussions of broad 
social, economic, and similar problems. 

(3) Requests for technical advice. 

(4) Communications pertaining to “self- 
defense” by the organization. 

(d) Definitions. 

(1) Legislation. 

(2) Action. 

(3) Legislative body. 

(4) Administrative bodies. 


§ 56.4911-3 Expenditures for direct and/or 


grass roots lobbying communications. 

(a) Definition of term “expenditures for”. 

(1) In general. 

(2) Allocation of mixed purpose 
expenditures. 

(3) Allocation of mixed lobbying. 

(b) Examples. 

(c) Certain transfers treated as lobbying 
expenditures. 

(1) Transfer earmarked for grass roots 


purposes. 

(2) Transfer earmarked for direct and grass 
roots lobbying. 

(3) Certain transfers to noncharities that 
lobby. 


§ 56.4911-4 Exempt purpose expenditures. 


(a) Application. 

(b) Included expenditures. 

(c) Excluded expenditures. 

(d) Certain transfers treated as exempt 
purpose expenditures. 

(e) Transfers not exempt purpose 
expenditures. 

(f} Definitions. 

(g) Example. 


§ 56.4911-5 Communications with members. 


(a) In general. 

(b) Communications (directed only to 
members) that are not lobbying 
communications. 

(c) Communications (directed only to 
members) that are direct lobbying 
communications. 

(d) Communications (directed only to 
members) that are grass roots lobbying 
communications. 
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(e) Written communications directed to 
members and nonmembers. 
(1) In general. 
(2) Direct lobbying directly encouraged. 
(3) Grass roots expenditure if grass roots 
lobbying directly encouraged. 
(4) No direct encouragement of direct 
lobbying or of grass roots lobbying. - 
(f) Definitions and special rules. 
(1) Member; general rule. 
(2) Member; special rule. 
(3) Member; affiliated group of 
organizations. 
(4) Member; limited affiliated group of 
organizations. 
(5) Subscriber. 
(6) Directly encourages. 
(7) Percentages of total distribution. 
(8) Reasonable allocation rule. 
§ 56.4911-6 Records of lobbying and grass 
roots expenditures. 
(a) Records of lobbying expenditures. 
(b) Records of grass roots expenditures. 
§ 56.4911-7 Affiliated group of 
organizations. 
(a) Affiliation between two organizations. 
(1) In general. 
(2) Organizations not described in section 
501(¢)(3). 
(3) Action on legislative issues. 
(b) Interlocking governing boards. 
(1) In general. 
(2) Majority or quorum. 
(3) Votes required under governing 
instrument or local law. 
(4) Representatives constituting less than 
15% of governing board. 
(5) Representatives. 
(c) Governing instrument. 
(d) Three or more organizations affiliated. 
(1) Two controlled organizations affiliated. 
(2) Chain rule. 
(e) Affiliated group of organizations. 
(1) Defined. 
(2) Multiple membership. 
(3) Taxable year of affiliated group. 
(4) Electing member organization. 
(5) Election of member's year as group's 
taxable year. 
(f} Examples. 
§$56.4911-8 Excess lobbying expenditures of 
affiliated group. 
(a) Application. 
(b) Affiliated group treated as one 
organization. 
(c) Tax imposed on excess lobbying 
expenditures of affi'iated group. 
(d) Liability for tax. 
(1) Electing organizations. 
(2) Tax based on excess lobbying 
expenditures. 
(3) Tax based on excess grass roots 
expenditures. 
(4) Tax based on exempt purpose 
expenditures. 
(5) Taxable year for which liable. 
(6) Organization a member of more than 
one affiliated group. 
(e) Former member organizations. 
§ 56.4911-9. Application of section 501(h) to 
affiliated groups of organizations. 
(a) Scope. 
(b) Determination required. 
(c) Member organizations that are not 
electing organizations. 
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(d) Filirig of information relating to 
affiliated group of organizations. 
(1) Scope. 
(2) In general. 
(3) Additional information required. 
(4) Information required of electing member 
organization. 
(e) Example. 
(f} Cross reference. 
§ 56.4911-10 Members of a limited affiliated 
group of organizations. 
(a) Scope. , 
(b) Members of limited affiliated group. 
(c) Controlling and controlled 
organizations. 
(d) Expenditures of controlling 
organization. 
(1) Scope. 
(2) Expenditures for direct lobbying. 
(3) Grass roots expenditures. 
(4) Exempt purpose expenditures. 
(e) Expenditures of controlled member. 
(f) Reports of members of limited affiliated 
groups. 
(1) Controlling member organization's 
additional information on annual return. 
(2) Reports of controlling members to other 
members. 
(3) Reports of controlled member 
organizations. 
(g) National legislative issues. 
(h) Examples. 
§ 56.6001-1 Notice or regulations requiring 
records, statements, and special returns. 
(a) In general. 
(b) Cross references. 
§ 56.6011-1 General requirement of return, 
statement, or list. 


§ 56.4911-1 Tax on excess lobbying 
expenditures. 

(a) In general. Section 4911(a) imposes 
an excise tax of 25 percent on the excess 
lobbying expenditures (as defined in 
paragraph (b) of this section) for a 
taxable year of an organization for 
which the expenditure test election 
under section 501(h) is in effect (an 
“electing public charity"). An electing 
public charity's annual limit on 
expenditures for influencing legislation 
(i.e., the amount of lobbying 
expenditures on which no tax is due) is 
the lobbying nontaxable amount or, on 
expenditures for influencing legislation 
through grass roots lobbying, the grass 
roots nontaxable amount (see paragraph 
(c) of this section). For rules concerning 
the application of the excise tax 
imposed by section 4911(a) to the 
members of an affiliated group of 
organizations (as defined in § 56.4911-_ 
7(e)), see § 56.4911-8. 

(b) Excess lobbying expenditures. For 
any taxable year for which the 
expenditure test election under section 
501(h) is in effect, the amount of an 
electing public charity's excess lobbying 
expenditures is the greater of— 

(1) The amount by which the 
organization's lobbying expenditures 
(within the meaning of § 56.4911-2(a)) 


exceed the organization's lobbying . 
nontaxable amount, or 

(2) The amount by which the 
organization’s grass roots expenditures 
(within the meaning of §§ 56.4911-2(a)) 
exceed the organization's grass roots 
nontaxable amount. 

(c) Nontaxable amounts—{1} 
Lobbying nontaxable amount. Under 
section 4911(c)(2), the lobbying 
nontaxable amount for any taxable year 
for which the expenditure test election 
is in effect is the lesser of— 

(i) $1,000,000, or 

(ii) To the extent of the electing public 
charity’s exempt purpose expenditures 
(within the meaning of § 56.4911-4) for 
that year, the sum of 20 percent of the 
first $500,000 of such expenditures, plus 
15 percent of the second $500,000 of such 
expenditures, plus 10 percent of the 
third $500,000 of such expenditures, plus. 
5 percent of the remainder of such 
expenditures. 

(2) Grass roots nontaxable amount. 
Under section 4911(c)(4), an electing 
public charity's grass roots nontaxable 
amount for any taxable year is 25 
percent of its lobbying nontaxable 
amount for that year. 

(d) Examples. The provisions of this 
section are illustrated by the examples 
in § 1.501(h)-3. 


§ 56.4911-2 Lobbying expenditures, direct 
lobbying communications, and grass roots 
lobbying communications. 

(a) Lobbying expenditures—({1) In 
general. An electing public charity's 
lobbying expenditures for a year are the 
sum of its expenditures during that year 
for direct lobbying communications 
(“direct lobbying expenditures”) plus its 
expenditures during that year for grass 
roots lobbying communications (“grass 
roots expenditures”). 

(2) Overview of § 56.4911-2 and the 
definitions of “direct lobbying 
communication” and “grass roots 
lobbying communication”. Paragraph 
(b)(1) of this section defines the term 
“direct lobbying communication.” 
Paragraph (b)(2) of this section provides 
the general definition of the term “grass 
roots lobbying communication.” (But 
also see paragraph (b)(5) of this section 
(special-rebuttable presumption 
regarding certain paid mass media 
communications) and § 56.4911-5 
(special, more lenient, definitions for 
certain communications from an electing 
public charity to its bona fide 
members)). Paragraph (b)(3) of this 
section lists and cross-references 
various exceptions to the definitions set 
forth in paragraphs (b) (1) and (2) (the 
text of the exceptions, along with 
relevant definitions and examples, is 
generally set forth in paragraph (c)). 


Paragraph (b)(4) of this section contains 
numerous examples illustrating the 
application of paragraphs (b) (1), (2) and 
(3). As mentioned above, paragraph 
(b)(5) of this section sets forth the 
special rebuttable presumption 
regarding a limited number of paid mass 
media communications about highly 
publicized legislation. Paragraph (d) of 
this section contains definitions of (and 
examples illustrating) various terms 
used in this section. 

(b) Influencing legislation: direct and 
grass roots lobbying communications 
defined—{1) Direct lobbying 
communication—{i) Definition. A direct 
lobbying communication is any attempt 
to influence any legislation through 
communication with: 

(A) Any member or employee of a 
legislative body; or 

(B) Any government official or 
employee (other than a member or 
employee of a legislative body) who 
may participate in the formulation of the 
legislation, but only if the principal 
purpose of the communication is to 
influence legislation. 

(ii) Required elements. A 
communication with a legislator or 
government official will be treated as a 
direct lobbying communication under 
this § 56.4911-2(b)(1) if, but only if, the 
communication: 

(A) Refers to specific legislation (see 
paragraph (d)(1) of this section for a 
definition of the term “specific 
legislation”); and 

(B) Reflects a view on such legislation. 

(iii) Special rule for referenda, ballot 
initiatives or similar procedures. Solely 
for purposes of this section 4911, where 
a communication refers to and reflects a 
view on a measure that is the subject of 
a referendum, ballot initiative or similar 
procedure, the general public in the 
State or locality where the vote will take 
place constitutes the legislative body, 
and individual members of the general 
public area, for purposes of this 
paragraph (b)(1), legislators. 
Accordingly, if such a communication is 
made to one or more members of the 
general public in that state or locality, 
the communication is a direct lobbying 
communication (unless it is nonpartisan 
analysis, study or research (see 
paragraph (c)(1) of this section). 

(2) Grass roots lobbying 
communication—{i) Definition. A grass 
roots lobbying communication is any 
attempt to influence any legislation 
through an attempt to affect the opinions 
of the general public or any segment 
thereof. 

(ii) Required elements. A 
communication will be treated asa 
grass roots lobbying communication 





under this § 56.4911-2(b)(2)(ii) if, but 
the communication: 


definition of the term “specific 
legislation”); 
See eee aa tion; 
a 
(C) Encourages the recipient of the 

communication to take action with 

respect to such legislation (see 
paragraph (b)(2){iii) of this section for 
the definition of encouraging the 
recipient to take action. 


For special, more lenient rules | regarding 


organization, 

§ 56.4911-5. For special rules aiiios 
certain paid mass media advertisements 
about highly publicized legislation, see 
paragraph (b}{5) of this section. For 
special rules regarding lobbying on 
referenda, ballot initiatives and similar 
procedures,-see paragraph (b){1)(iii} of 
this section}. 

(iii) Definition of i 
recipient to take action. For purposes of 
this section, encouraging a recipient to 
take action with respect to legislation 
means that the communication: 

{A} States that the recipient should 


y partich : 
of legislation (but only if the principal 
purpose of urging contact with the 


(C) Provides a petition, tear-off 
postcard or similar material for the 
recipient to communicate with a 
legislator or an employee of a legislative 
body, or with any other government 
official or employ 


purpose of so facilitating contact with 
the government official or employee is 
to influence legislation); or 

(D) Specifically identifies one or more 
legislators who will vote on the 


that will consider the legislation. 
Encouraging the recipient to take action 
under this paragraph ( (b)(2){iii(D) does 
not include naming the main sponsor(s) 


of the legislation for mbes of 
identifying the legi: 

{iv) Definition of oa directly encouraging 
recipient to take action. 
Communications described in one or 
more of paragraphs (b)(2){iii) (A) 
through (C) of this section not only 
“encourage,” but also “directly 
encourage” the recipient to take action 
with respect to legislation. 
Communications described in paragraph 
(b)(2)(iii}(D) of this section, however, do 
not directly encourage the recipient to 
take action with respect to legislation. 
Thus, a communication would 
encourage the recipient to take action 
with respect to legislation, but not 
directly encourage such acticn, if the 
communication does no more than 
identify one or more legislators who will 
vote on the legislation as: opposing the 
communication’s view with respect to 
the legislation; being undecided with 
respect to the legislation; being the 
recipient's representative in the 
legislature; or being a member of the 
legislative committee or subcommittee 
that will consider the legislation. 
Communications that encourage the 
recipient to take action with respect to 
legislation but that do not directly 
encourage the recipient to take action 
with respect to legislation may be within 
the exception for nonpartisan analysis, 
study or research (se paragraph (c)(1) of 
this section) and thus not be grass roots 
lobbying communications. 

(v) Subsequent lobbying use of 
nonlobbying communications or 
research materials—{A) Limited effect 
of application. Even though certain 
communications or research materials 
are initially not grass roots lobbying 
communications under the general 
definition set forth in paragraph (b)(2)(ii) 
of this section, subsequent use of the 
communications or research materials 
for grass roots lobbying may cause them 
to be treated as grass roots lobbying 
communications. This paragraph 
(b)(2){v} does not cause any 
communications or research materials to 
be considered direct lobbying 
communications. 

(B) Limited scope of application. 
Under this paragraph (b)(2)(v), only 
“advocacy communications or 
materials” are potentially treated as 
grass roots lobbying communications. 
Communications or research materials 
that are not “advocacy communications 
or research materials” are not treated as 
grass roots lobbying communications 
under this paragraph (b)(2){v). 
“Advocacy communications or 
materials" are any communications or 
materials that both refer to and reflect a 
view on specific legislation but that do 
not, in their initial format, contain a 
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direct encouragement for recipients to 
take action with respect to legislation. 

(C) Subsequent use in lobbying. 
Where advocacy communications or 
research materials are subsequently 
accompanied by a direct encouragement 
for recipients to take action with respect 
to legislation, the advocacy 
communications or research materials 
themselves are treated as grass roots 
lobbying communications unless the 
organization's primary purpose in 
undertaking or preparing the advocacy 
communications or research materials 
was not for use in lobbying. In such a 
case, all expenses of preparing and 
distributing the advocacy 
communications or research materials 
will be treated as grass roots 
expenditures. 

(D) Time limit on application of 
subsequent use rule.The 
characterization of expenditures as 
grass roots lobbying expenditures under 
paragraph (b)(2)(v}(C) shall apply only 
to expenditures paid less than six 
months before the first use of the 
advocacy communications or research 
materials with a direct encouragement 
to action. 

(E)} Safe harbor in determining 
“primary purpose”. The primary purpose 
of the organization in undertaking or 
preparing advocacy communications or 
research materials will not be 
considered to be for use in lobbying if, 
prior to or contemporaneously with the 
use of the advocacy communications or 
research materials with the direct 
encouragement to action, the 
organization makes a substantial 
nonlobbying distribution of the 
advocacy communications or research 
materials (withont the direct 
encouragement to action). Whether a 
distribution is substantial will be 
determined by reference to all of the 
facts and circumstances, including the 
normal distribution pattern of similar 
nonpartisan analyses, studies or 
research by that and similar 
organizations. 

(F) Special rule for partisan analysis, 
study or research. In the case of 
advocacy communications or research 
materials that are not nonpartisan 
analysis, study or research, the 
nonlobbying distribution thereof will not 
be considered “substantial” unless that 
distribution is at least as extensive as 
the lobbying distribution thereof. 

(G) Factors considered in determining 
primary purpose. Where the 
nonlobbying distribution of advocacy 
communications or research materials is 
not substantial, all of the facts and 
circumstances must be weighed to 
determine whether the organization's 
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primary purpose in preparing the 
advocacy communications or research 
materials was for use in lobbying. While 
not the only factor, the extent of the 
organization's nonlobbying distribution 
of the advocacy communications or 
research materials is particularly 
relevant, especially when compared to 
the extent of their distribution with the 
direct encouragement to action. Another 
particularly relevant factor is whether 
the lobbying use of the advocacy 
communications or research materials is 
by the organization that prepared the 
document, a related organization, or an 
unrelated organization. Where the 
subsequent lobbying distribution is 
made by an unrelated organization, 
clear and convincing evidence (which 
must include evidence demonstrating 
cooperation or collusion between the 
two organizations) will be required to 
establish that the primary purpose for 
preparing the communication for use in 
lobbying. 

(H) Examples. The provisions of this 
paragraph (b)(2)(v) are illustrated by the 
following examples: 


Example (1). Assume a nonlobbying 
“report” (that is not nonpartisan analysis, 
study cr research) is prepared by an 
organization, but distributed to only 50 
people. The report, in that format, refers to 
and reflects a view on specific legislation but 
does not contain a direct encouragement for 
the recipients to take action with respect to 
legislation. Two months later, the 
organization sends the report to 10,000 people 
along with a letter urging recipients to write 
their Senators about the legislation discussed 
in the report. Because the report's 
nonlobbying distribution is not as extensive 
as its lobbying distribution, the report's 
nonlobbying distribution is not substantial 
for purposes of this paragraph (b)(2)(v). 
Accordingly, the organization's primary 
purpose in preparing the report must be 
determined by weighing all of the facts and 
circumstances. In light of the relatively 
minimal nonlobbying distribution and the 
fact that the lobbying distribution is by the 
preparing organization rather than by an 
unrelated organization, and in the absence of 
evidence to the contrary, both the report and 
the letter are grass roots lobbying 
communications. Assume that all-costs of 
preparing the report were paid within the six 
months preceding the mailing of the letter. 
Accordingly, all of the organization's 
expenditures for preparing and mailing the 
two documents are grass roots lobbying 
expenditures. 

Example (2). Assume the same facts as in 
Example (1), except that the costs of the 
report are paid over the two month period of 
January and February. Between January 1 
and 31, the organization pays $1,000 for the 
report. In February, the organization pays 
$500 for the report. Further assume that the 
report is first used with a direct 
encouragement to action on August 1. Six 
months prior to August 1 is February 1. 
Accordingly, no costs paid for the report 


before February 1 are treated as grass roots 
lobbying expenditures under the subsequent 
use rule. Under these facts, the subsequent 
use rule treats only the $500 paid for the 
report in February as grass roots lobbying 
expenditures. 


(3) Exceptions to the definition of 
influencing legislation. In many cases, a 
communication is not a direct or grass 
roots lobbying communication under 
paragraph (b)(1) or (b)(2) of this section 
if it falls within one of the exceptions 
listed in paragraph (c) of this section. 
See paragraph (c)(1), Nonpartisan 
analysis, study or research; paragraph 
(c)(2), Examinations and discussions of 
broad social, economic and similar 
problems; paragraph (c)(3), Requests for 
technical advice; and paragraph (c)(4), 
Communications pertaining to self- 
defense by the organization. In addition, 
see § 56.4911-5, which provides special 
rules regarding the treatment of certain 
lobbying communications directed in 
whole or in part to members of an 
electing public charity. 

(4) Examples. This paragraph (b)(4) 
provides examples to illustrate the rules 
set forth in the section regarding direct 
and grass roots lobbying. The 
expenditure test election under section 
501(h) is assumed to be in effect for all 
organizations discussed in the examples 
in this paragraph (b)(4). In addition, it is 
assumed that the special rules of 
§ 56.4911-5, regarding certain of a public 
charity’s communications with its 
members, do not apply to any of the 
examples in this paragraph (b)(4). 

(i) Direct lobbying. The provisions of 
this section regarding direct lobbying 
communications are illustrated by the 
following examples: 

Example (1). Organization P’s employee, X, 
is assigned to approach members of Congress 
to gain their support for a pending bill. X 
drafts and P prints a position letter on the 
bill. P distributes the letter to members of 
Congress. Additionally, X personally contacts 
several members of Congress or their staffs 
to seek support for P’s position on the bill. 
The letter and the personal contacts are 
direct lobbying communications. 

Example (2). Organization M's president 
writes a letter to the Congresswoman 
representing the district in which M is 
headquartered, requesting that the 
Congresswoman write an administrative 
agency regarding proposed regulations 
recently published by that agency. M's 
president also requests that the 
Congresswoman’s letter to the agency state 
the Congresswoman's support of M's 
application for a particular type of permit 
granted by the agency. The letter written by 
M's president is not a direct lobbying 
communication. 

Example (3). Organization Z prepares a 
paper on a particular state's environmental 
problems. The paper does not reflect a view 
on any specific pending legislation or on any 


specific legislative proposal that Z either 
supports or opposes. Z’s representatives give 
the.paper to a state legislator. Z’s paper is not 
a direct lobbying communication. 

Example (4). State X enacts a statute that 
requires the licensing of all day care 
providers. Agency B in State X is charged 
with preparing rules to implement the bill 
enacted by State X. One week after 
enactment of the bill, organization C sends a 
letter to Agency B providing detailed 
proposed rules that organization C suggests 
to Agency B as the appropriate standards to 
follow in implementing the statute on 
licensing of day care providers. Organization 
C’s letter to Agency B is not a Icbbying 
communication. 

Example (5). Organization B researches, 
prepares and prints a code of standards of 
minimum safety requirements in an area of 
common electrical wiring. Organization B_ 
sells the code of standards booklet to the 
public and its is widely used by professional 
in the installation of electrical wiring. A 
number of states have codified all, or part, of 
the code of standards as mandatory safety 
standards. On occasion, B lobbies state 
legislators for passage of the code of 
standards for safety reasons. Because the 
primary purpose of preparing the code of 
standards was the promotion of public safety 
and the standards were specifically used in a 
profession for that purpose, separate from 
any legislative requirement, the research, 
preparation, printing and public distribution 


.of the code of standards is not an 


expenditure for a direct (or grass roots) 
lobbying communication. Costs, such as 
transportation, photocopying, and other 
similar expenses, incurred in lobbying state 
legislators for passage of the code of 
standards into law are expenditures for 
direct lobbying communications. 

Example (6). On the organization's own 
initiative, representatives of Organization F 
present written testimony to a Congressional 
committee. The news media report on the 
testimony of Organization F, detailing F's 
opposition to a pending bill. The testimony is 
a direct lobbying communication but is not a 
grass roots lobbying communication. 

Example (7). Organization R's monthly 
newsletter contains an editorial column that 
refers to and reflects a view on specific 
pending bills. R sends the newsletter to 10,000 
nonmember subscribers. Senator Doe is 
among the subscribers. The editorial column 
in the newsletter copy sent to Senator Doe is 
not a direct lobbying communication because 
the newsletter is sent to Senator Doe in her 
capacity as a subscriber rather than her 
capacity as-a legislator. (Note, though, that 
the editorial column may be a grass roots 
lobbying communication if it encourages 
recipients to take action with respect to the 
pending bills it refers to.and on which it 
reflects a view). 

Example (8). Assume the same facts as in. 
Example (7), except that one of Senator Doe's 
staff members sees Senator Doe's copy of the 
editorial and writes to R requesting 
additional information. R responds with a 
letter that refers to and reflects a view on 
specific legislation. R's letter is a direct 
lobbying communication unless it is within 





one of the exceptions set forth in paragraph 
{c) of this section (such as the exception for 
ee ae 
letter is not within the scope of the exception 
for responses to written requests from a 
legislative body or committee for technical 
advice (see paragraph (c}{3} of this section) 
because the letter is not in response to a 
written request from a legislative body or 
committee). 
(ii) Grass roots lobbying. The 
provisions of this section regarding 
grass roots lobbying communications 
are sre illustrated in paragraph (b)(4)(ii)fA) 
of this section by examples of 
communications that are not grass roots 
lobbying communications and in 
paragraph (b)(4){ii)(B) by examples of 
communications that are grass roots 
lobbying communications. The 
provisions of this section are further 
illustrated in paragraph (b)(4)fii)(C). 
with particular regard to the 
for nonpartisan analysis, study, or 
research: 
(A) Communications that are not 
grass roots lobbying communications. 
nn 
newsletter an article that asserts that lack of 


new capital is hurting State W's economy. 
The article recommends that State W 


many individuals. 
However, the article does not refer to specific 
legislation that is pending in a legislative 


Example (2). Assume the same facts as 
Example (1), except that the article refers to a 
bill pending in State W's legislature that is 
intended to provide tax incentives for private 
savings. The article praises the pending bill 
and recommends that it be enacted. 
However, the article does not encourage 
readers to take action with respect to the 
legislation. The article is not a grass roots 
lobbying communication. 

Example (3). Organization B sends a letter 
to all persons on its mailing list. The letter 
includes an update on numerous 
environmental issues with a discussion of 
general concerns regarding pollution, 
eptaad idantadnedidies the 
area, and several pending legislative 


legislators a coupon, printed with the 
statement “I support a drug-free America.” 
The term “drug-free America” is not widely 
identified with any of the many specific 
pending legislative proposals regarding drug 
issues. The pamphlet does not refer to any of 
the numerous pending legislative proposals, 


encourages i 
organization and “get involved in the fight 
against drugs.” The text states, in the course 
of a discussion of several current drug issues, 
that organization B supports a specific bill 
before Congress that would establish an 
expanded drug control program. The 
pamphlet does not encourage readers to 
communicate with legislators about the bill 
(such as by including the names of undecided 
or opposed legislators). The pamphlet is not a 
grass roots lobbying communication. 

Example (6). Organization E, an 
environmental organization, routinely 
summarizes in each edition of its newsletter 
the new environment-related bills that have 
been introduced in Congress since the last 
edition of the newsletter. The newsletter 
identifies each bill by a bill number and the 
name of the legislation’s sponsor. The 
newsletter also reports on the status of 
previously introduced environment-related 
bills. The summaries and status reports do 
not encourage recipients of the newsletter to 
take action with legislation, as" 
described in paragraphs (b)(2){iii) (A) through 
(D) of this section. Although the summaries 
and status reports refer to specific legislation 
and often reflect a view on such legisiation, 
they do not encourage the newsletter 
recipients to take action with respect to such 
legislation. The summaries and status reports 
are not grass roots lobbying communications. 

Example (7). Organization B prints in its 

newsletter a report on pending legislation 
that B supports, the Family Equity bill. The 
report refers to and reflects a view on the 
Family Equity bill, but does not directly 
encourage recipients to take action. Nor does 
ne report owe identify any legislator 

opposing the communication’s view on the 
legislation. as being undecided, or as being a 

member of the legislative committee or 
subcommittee that will consider the 
legislation. However, the report does state 
the following: 

Rep. Doe (D-Ky.} and - Roe (R-Ma.}, 
both ardent supporters of aan Equity 
bill, spoke at B’s annua! convention las 
week. Seth anscaraged B's offerte to gst the 
Family Equity bill enacted and stated that 
they thought the bill could be enacted even 
over a presidential veto. B's legislative affairs 
liaison questioned others, who seemed to 
agree with that essessment. For example, 
Sen. Roe (I-Ca.} said that he thinks the bill 
ee ae, 
President won't even consider ve 

Assume the newsletter, and _ a report, 


report is distributed nationally, the mere fact 
that the report identifies several legislators 
by party and state as part of its discussion 
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does not mean the report specifically 
identifies the named legislators as the 
Kentucky, Massachusetts and California 
recipients’ representatives in the legislature 
for purposes of paragraph (b){2)(iii) of this 
section. The report is not a grass roots 
lobbying communication. 


(B} Communications that are grass 
roots lobbying communications. 


Example (1). A pamphlet distributed by 
organization Y states that the “President's 
plan for a drug-free America,” which will 
establish a drug control program, should be 
passed. The pamphlet encourages readers to 
“write or call your senators and 
representatives and tell them to vote for the 
President’s plan.” No legislative proposal 
formally bears the name “President's plan for 
a drug-free America,” but that and similar 
terms have been widely used in connection 
with specific legislation pending in Congress 
that was initially proposed by the President. 
Thus, the pamphlet refers to specific 
legislation, reflects a view on the legislation, 
and encourages readers to take action with 
respect to the legislation. The pamphlet is a 
grass roots lobbying communication. 

Example (2). Assume the same facts as in 
Example (1), except that the pamphlet does 
not encourage the public to write or call 
representatives, but does list the members of 
the committee that will consider the bill. The 
pamphlet is a grass roots lobbying 
communication. 

Example (3). Assume the same facts as in 
Example (1), except that the pamphlet 
encourages readers to “write the President to 
urge him to make the bill a top legislative 
priority” rather than encouraging readers to 
communicate with members of Congress. The 
pamphlet is a grass roots lobbying 
communication. 

Example (4). Organization B, a 
nonmembership organization, includes in one 
of three sections of its newsletter an 
endorsement of two pending bills and 
opposition to another pending bill and also 
identifies several legislators as undecided on 
the three bills. The section of the newsletter 
devoted to the three pending bills is a grass 
roots lobbying communication. 

Example (5). Organization D, a 
nonmembership organization, sends a letter 
to all persons on its mailing list. The letter 

an extensive discussion concluding 
that a significant increase in spending for the 
Air Force is essential in order to provide an 
adequate defense of the nation. Prior to a 
concluding fundraising request, the letter 
encourages readers to write their 
Congressional representatives urging 
increased appropriations to build the B-1 
bomber. The letter is a grass roots lobbying 
communication. 

Example (6). The President nominates X for 
a@ position in the President's cabinet. 
Organization Y disagrees with the views of X 
and does not believe X has the necessary 
administrative capabilities to effectively run 
a cabinet-level department. Accordingly, Y 
sends a general mailing requesting recipients 
to write to four Senators on the Senate 
Committee that will consider the nomination. 
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The mailing is a grass roots lobbying 
communication. 

Example (7). Organization F mails letters 
requesting that each recipient contribute 
money to or join F. In addition, the letters 
express F's opposition to a pending bill that is 
to be voted upon by the U.S. House of 
Representatives. Although the letters are 
form letters sent as a mass mailing, each 
letter is individualized to report to the 
recipient the name of the recipient's 
congressional representative. The letters are 
grass roots lobbying communications. 

Example (8). Organization C sends a 
mailing that opposes a specific legislative 
proposal and includes a postcard addressed 
to the President for the recipient to sign 
stating opposition to the proposal. The letter 
requests that the recipient send to C a 
contribution as well as the postcard opposing 
the proposal. C states in the letter that it will 
deliver all the postcards to the White House. 
The letter is a grass roots lobbying 
communication. 


(C) Additional examples. 


Example (1). The newsletter of an 
organization concerned with drug issues is 
circulated primarily to individuals who are 
not members of the organization. A story in 
the newsletter reports on the prospects for 
passage of a specifically identified bill, 
stating that the organization supports the bill. 
The newsletter story identifies certain 
legislators as undecided, but does not state 
that readers should contact the undecided 
legislators. The story does not provide a full 
and fair exposition sufficient to qualify as 
nonpartisan analysis, study or research. The 
newsletter story is a grass roots lobbying 
communication. 

Example (2). Assume the same facts as in 
Example (1), except that the newsletter story 
provides a full and fair exposition sufficient 
to qualify as nonpartisan analysis, study or 
research. The newsletter story is not a grass 
roots lobbying communication because it is 
within the exception for nonpartisan 
analysis, study or research (since it does not 
directly encourage recipients to take action). 

Example (3). Assume the same facts as in 
Example (2), except that the newsletter story 
explicitly asks readers to contact the 
undecided legislators. Because the newsletter 
story directly encourages readers to take 
action with respect to the legislation, the 
newsletter story is not within the exception 
for nonpartisan analysis, study or research. 
Accordingly, the newsletter story is a grass 
roots lobbying communication. 

Example (4). Assume the same facts as in 
Example (1), except that the story does not 
identify any undecided legislators. The story 
is not a grass roots lobbying communication. 

Example (5). X organization places an 
advertisement that specifically identifies and 
opposes a bill that X asserts would harm the 
farm economy. The advertisement is not a 
mass media communication described in 
paragraph (b)(5){ii) of this section and does 
not directly encourage readers to take action 
with respect to the bill. However, the 
advertisement does state that Senator Y 
favors the legislation. Because the 
advertisement refers to and reflects a view 
on specific legislation, and also encourages 


the readers to take action with respect to the 

legislation by specifically identifying a 

legislator who opposes X's views on the 

legislation, the advertisement is a grass roots 
communication. 


lobbying 

Example (6). Assume the same facts as in 
Example (5), except that instead of 
identifying Senator Y as favoring the 
legislation, the advertisement identifies the 
“junior Senator from State Z” as favoring the 
legislation. The advertisement is a grass roots 
lobbying communication. 

Example (7). Assume the same facts as in 
Example (5), except that instead of 
identifying Senator Y as favoring the 
legislation, the advertisement states: “Even 
though this bill will have a devastating effect 
upon the farm economy, most.of the Senators 
from the Farm Belt states are inexplicably in 
favor of the bill.” The advertisement does not 
specifically identify one or more legislators 
as opposing the advertisement’s view on the 
bill in question. Accordingly, the 
advertisement is not a grass roots lobbying 
communication because it does not 
encourage readers to take action with respect 
to the legislation. 

Example (8). Organization V trains 
volunteers to go door-to-door to seek 
signatures for petitions to be sent to 
legislators in favor of a specific bill. The 
volunteers are wholly unreimbursed for their 
time and expenses. The volunteers’ costs (to 
the extent any are incurred) are not lobbying 
or exempt purpose expenditures made by V 
(but the volunteers may not deduct their out- 
of-pocket expenditures (see section 170(f)(6)). 
When V asks the volunteers to contact others 
and urge them to sign the petitions, V 
encourages those volunteers to take action in 
favor of the specific bill. Accordingly, V's 
costs of soliciting the volunteers’ help and its 
costs of training the volunteers are grass 
roots expenditures. In addition, the costs of 
preparing, copying, distributing, etc. the 
petitions (and any other materials on the 
same specific subject used in the door-to- 
door signature gathering effort), are grass 
roots expenditures. 


(5) Special rule for certain mass 
media advertisements—{i) In general. A 
mass media advertisement that is not a 
grass roots lobbying communication 
under the three-part grass roots lobbying 
definition contained in paragraph (b)(2) 
of this section may be a grass roots 
lobbying communication by virtue of 
paragraph (b)(5){ii) of this section. The 
special rule in paragraph (b)(5)(ii) 
generally applies only to a limited type 
of paid advertisements that appear in 
the mass media. 

(ii) Presumption regarding certain 
paid mass media advertisements about 
highly publicized legislation. If within 
two weeks before a vote by a legislative 
body, or a committee (but not a 
subcommittee) thereof, on a highly 
publicized piece of legislation, an 
organization's paid advertisement 
appears in the mass media, the paid 
advertisement will be presumed to be a 
grass roots lobbying communication, but 


only if the paid advertisement both 
reflects a view on the general subject of 
such legislation and either: refers to the 
highly publicized legislation; or 
encourages the public to communicate 
with legislators on the general subject of 
such legislation. An organization can 
rebut this presumption by demonstrating 
that the paid advertisement is a type of 
communication regularly made by the 
organization in the mass media without 
regard to the timing of legislation (that 
is, a customary course of business 
exception) or that the timing of the paid 
advertisement was unrelated to the 
upcoming legislative action. 
Notwithstanding the fact that an 
organization successfully rebuts the 
presumption, a mass media 
communication described in this 
paragraph (b)(5)(ii) is a grass roots 
lobbying communication if the 
communication would be a grass roots 
lobbying communication under the rules 
contained in paragraph (b)(2) of this 
section. 

(iii) Definitions—{A) Mass media. For 
purposes of this paragraph (b)(5), the 
term “mass media” means television, 
radio, billboards and general circulation 
newspapers and magazines. General 
circulation newspapers and magazines 
do not include newspapers or magazines 
published by an organization for which 
the expenditure test election under 
section 501{h) is in effect, except where 
both: The total circulation of the 
newspaper or magazine is greater than 
100,000; and fewer than one-half of the 
recipients are members of the 
organization (as defined in § 56.4911- 
5(f)). 

(B) Paid advertisement. For purposes 
of this paragraph (b)(5), where an 
electing public charity is itself a mass 
media publisher or broadcaster, all 
portions of that organization’s mass 
media publications or broadcasts are 
treated as paid advertisements in the 
mass media, except those specific 
portions that are advertisements paid 
for by another person. The term “mass 
media” is defined in paragraph 
(b)(5)(iii)(A). 

(C) Highly publicized. For purposes of 
this paragraph (b)({5), “highly publicized” 
means frequent coverage on television 
and radio, and in general circulation 
newspapers, during the two weeks 
preceding the vote by the legislative 
body or committee. In the case of state 
or local legislation, “highly publicized” 
means frequent coverage in the mass 
media that serve the State or local 
jurisdiction in question. Even where 
legislation receives frequent coverage, it 
is “highly publicized” only if the 
pendency of the legislation or the 





legislation’s general terms, purpose, or 
effect are known to a significant 
segment of the general public (as 
opposed to the particular interest groups 
directly affected) in the area in which 
the paid mass media advertisement 
appears. 

(iv) Examples. The special rule of this 
paragraph (b)(5) is illustrated by the 
following examples. The expenditure 
test election under section 501(h) is 
assumed to be in effect for all 
organizations discussed in the examples 
in this paragraph (b)(5)({iv): 

Example (1). Organization X places a 
television advertisement advocating one of 
the President's major foreign policy 
initiatives, as outlined by the President in a 
series of speeches and as drafted into 
proposed legislation. The initiative is 
popularly known as “the President's World 
Peace Plan,” and is voted upor. by the Senate 
four days after X's advertisement. The 


publicized during the two weeks before the 
Senate vote, as evidenced by: coverage of the 
plan on several nightly television network 
news program; more than one article about 
the plan on the front page of a majority of the 
country’s ten largest daily general circulation 


officials, the advertisement does refer to 
specific legislation and reflect a view on the 
general subject of the legislation. The 
communication is presumed to be a grass 
roots ing communication. 

Example (2). Assume the same facts as in 
Example (1), except that the advertisement 
appears three weeks before the Senate's vote 
on the plan. Because the advertisement 
appears more than two weeks before the 
legislative vote, the advertisement is not 
within the scope of the special rule for mass 
media communications on highly publicized 
legislation. Accordingly, the advertisement is 
a grass roots lobbying communication only if 
it is described in the general definition 
contained in paragraph (b)(2) of this section. 
Because the advertisement does not 
encourage recipients to take action with 
respect to the legislation in question, the _ 
advertisement is not a grass roots lobbying 
communication. 

Example (3). Organization Y places & 


being considered by the committee. The 
President's proposed funding of public works, 


however, is not highly publicized during the 
two weeks before the vote: there has been 
little coverage of the issue on nightly 
television network news programs, only one 
front-page article on the issue in the country's 
ten largest daily general circulation 
newspapers, and only one editorial about the 
issue in the country’s ten largest daily general 
circulation newspapers. Two days after the 
advertisement appears, the committee votes 
to approve funding of the projects. Although 
the advertisement appears less than two 
weeks before the legislative vote, the 
advertisement is not within the scope of the 
special rule for mass media communications 
on highly publicized legislation because the 
issue of funding for public works projects is 
not highly publicized. Thus, the 
advertisement is a grass roots lobbying 
communication only if it is described in the 
general definition contained in paragraph 
(b)(2) of this section. Because the 
advertisement dees not encourage recipients 
to take action with respect to the legislation 
in question, the advertisement is not a grass 
roots lobbying communication. 

Example (4). Organization P places 
numerous advertisements in the mass media 
about a bill being considered by the State 
Assembly. The bill is highly publicized, as 
evidenced by numerous front-page articles, 
editorials and letters to the editor published 
in the state’s general circulation daily 
newspapers, as well as frequent coverage of 
the bill by the television and radio stations 
serving the state. The advertisements run 
over a three week period and, in addition to 
showing pictures of a family being robbed at 
gunpoint, say: “The State Assembly is 
considering a bill to make gun ownership 
illegal. This outrageous legislation would 
violate your constitutional rights and the 
rights of other law-abiding citizens. If this 
legislation is passed, you and your family will 

criminals if you want to exercise your 
right to protect yourselves.” The 
advertisements refer to and reflect a view on 
a specific bill but do not encourage recipients 
to take action. Sixteen days after the last 
advertisement runs, a State Assembly 
committee votes to defeat the legislation. 
None of the advertisements is a grass roots 
lobbying communication. 

Example (5). Assume the same facts as in 
Example (4), except that it is publicly 
announced prior to the advertising campaign 
that the committee vote is scheduled for five 
days after the last advertisement runs. 
Because of public pressure resulting from the 
advertising campaign, the bill is withdrawn 
and no vote is ever taken. None of the 
advertisements is a grass roots lobbying 
communication. 

(c) Exceptions to the definitions of 
direct lobbying communication and 
grass roots lobbying communication— 
(1) Nonpartisan analysis, study, or 
research exception—{i) In general. 
Engaging in nonpartisan analysis, study, 
or research and making available to the 
general public or a segment or members 
thereof or to governmental bodies, 
officials, or employees the results of 
such work constitute neither a direct 
lobbying communication under 
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§ 56.4911-2(b)(1) nor a grass roots 
lobbying communication under 
§ 56.4911-2(b)(2). 

{ii) Nonpartisan analysis, study, or 
research. For purposes of this section, 
“nonpartisan analysis, study, or 
research” means an independent and 
objective exposition of a particular 
subject matter, including any activity 
that is “educational” within the meaning 
of § 1.501(c)(3)—1(d)(3). Thus, 
“nonpartisan analysis, study, or 
research” may advocate a particular 
position or viewpoint so long as there is 
a sufficiently full and fair exposition of 
the pertinent facts to enable the public 
or an individual to form an independent 
opinion or conclusion. The mere 
presentation of unsupported opinion, 
however, does not qualify as 
“nonpartisan analysis, study, or 
research”. 

(iii) Presentation as part of a series. 
Normally, whether a publication or 
broadcast qualifies as “nonpartisan 
analysis, study, or research” will be 
determined on a presentation-by- 
presentation basis. However, if a 
publication or broadcast is one of a 
series prepared or supported by an 
electing organization and the series as a 
whole meets the standards of paragraph 
(c)(1)(ii) of this section, then any 
individual publication or broadcast 
within the series is not a direct or grass 
roots lobbying communication even 
though such individual broadcast or 
publication does not, by itself, meet the 
standards of paragraph (c)(1)(ii) of this 
section. Whether a broadcast or 
publication is considered part of a series 
will ordinarily depend upon all the facts 
and circumstances of each particular 
situation. However, with respect to 
broadcast activities, all broadcasts 
within any period of six consecutive 
months will oridinarily be eligible to be 
considered as part of a series. If an 
electing organization times or channels 
a part ofa series which is described in 
this paragraph (c)(1)(iii) in a manner 
designed to influence the general public 
or the action of a legislative body with 
respect to a specific legislative proposal, 


’ the expenses of preparing and 


distributing such part of the analysis, 
study, or research will be expenditures 
for a direct or grass roots lobbying 
communications, as the case may be. 

(iv) Making available results of 
nonpartisan analysis, study, or 
research. An organization may choose 
any suitable means, including oral or 
written presentations, to distribute the 
results of its nonpartisan analysis, 
study, or research, with or without 
charge. Such means include distribution 
of reprints of speeches, articles and 
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reports; presentation of information 
through conferences, meetings and 
discussions; and dissemination to the 
news media, including radio, television 
and newspapers, and to other public 
forums. For purposes of this paragraph 
(c)(1){iv), such communications may not 
be limited to, or be directed toward, 
persons who are interested solely in one 
side of a particular issue. 

(v) Subsequent lobbying use of certain 
analysis, study or research. Even though 
certain analysis, study or research is 
initially within the exception for 
nonpartisan analysis, study or research, 
subsequent use of that analysis, study or 
research for grass roots lobbying may 
cause that analysis, study or research to 
be treated as a grass roots lobbying 
communication that is not within the 
exception for nonpartisan analysis, 
study or research. This paragraph 
(c)(1)(v) does not cause any analysis, 
study or research to be considered a 
direct lobbying communication. For 
rules regarding when analysis, study or 
research is treated as a grass roots 
lobbying communication that is not 
within the scope of the exception for 
nonpartisan analysis, study or research, 
see paragraph (b)(2)(v) of this section. 

(vi) Directly encouraging action by 
recipients of a communication. A 
communication that reflects a view on 
specific legislation is not within the 
nonpartisan analysis, study, or research 
exception of this paragraph (c)(1) if the 
communication directly encourages the 
recipient to take action with respect to 
such legislation. For purposes of this 
section, a communication directly 
encourages the recipient to take action 
with respect to legislation if the 
communication is described in one or 
more of paragraphs (b)(2)(iii) (A) 
through (C) of this section. As described 
in paragraph (b){2){iv) of this section, a 
communication would encourage the 
recipient to take action with respect to 
legislation, but not directly encourage 
such action, if the communication does 
no more than specifically identify one or 
more legislators who will vote on the 
legislation as: opposing the 
communications view with respect to 
the legislation; being undecided with 
respect to the legislation; being the 
recipient's representative in the 
legislature; or being a member of the 
legislative committee or subcommittee 
that will consider the legislation. 

(vii) Examples. The provisions of this 
paragraph (c){1) may be illustrated by 
the following examples: 

Example (1). Organization M establishes a 
research project to collect information for the 
purpose of showing the dangers of the use of 
pesticides in raising crops. The information 
collected includes data with respect to 


proposed legislation, pending before several 
State legislatures, which would ban the use 


exposition of the pertinent facts to enable the 
public or an individual to form an 
independent opinion or conclusion on the 
pros and cons of the use of pesticides. This 
project is not within the exception for 
nonpartisan analysis, study, or research 
because it is designed to present information 
merely on one side of the legislative 
controversy. 

Example (2). Organization N establishes a 
research project to collect information 
concerning the dangers of the use of 
pesticides in raising crops for the ostensible 
purpose of examining and reporting 
information as to the pros and cons of the use 
of pesticides in raising crops. The information 
is collected and distributed in the form of a 
published report which analyzes the effects 
and costs of the use and nonuse of various 
pesticides under various conditions on 
humans, animals and crops. The report also 
presents the advantages, disadvantages, and 
economic cost of allowing the continued use 
of pesticides unabated, of controlling the use 
of pesticides, and of developing alternatives 
to pesticides. Even if the report sets forth 
conclusions that the disadvantages as a 
result of using pesticides are greater than the 
advantages of using pesticides and that 
prompt legislative regulation of the use of 
pesticides is needed, the project is within the 
exception for nonpartisan analysis, study, or 
research since it is designed to present 
information on both sides of the legislative 
controversy and presents a sufficiently full 
and fair exposition of the pertinent facts to 
enable the public or an individual to form an 
independent opinion or conclusion. 

Example (3). Organization O establishes a 
research project to collect information on the 
presence or absence of disease in humans 
from eating food grown with pesticides and 
the presence or absence of disease in humans 
from eating food not grown with pesticides. 
As part of the research project, O hires a 
consultant who prepares a “fact sheet” which 
calls for the curtailment of the use of 
pesticides and which addresses itself to the 
merits of several specific legislative 
proposals to curtail the use of pesticides in 
raising crops which are currently pending 
before State Legislatures. The “fact sheet” 
presents reports of experimental evidence 
tending to support its conclusions but omits 
any reference to reports of experimental 
evidence tending to dispute its conclusions. O 
distributes ten thousand copies to citizens’ 
groups. Expenditures by O in connection with 
this work of the consultant are not within the 
exception for nonpartisan analysis, study, or 
research. 

Example (4). P publishes a bi-monthly 
newsletter to collect and report all published 
materials, ongoing research, and new 
developments with regard to the use of 
pesticides in raising crops. The newsletter 
also includes notices of proposed pesticide 
legislation with impartial summaries of the 
provisions and debates on such legislation. 
The newsletter does not encourage recipients 
to take action with respect to such legislation, 


but is designed to present information on 
both sides of the legislative controversy and 
does present such information fully and 
fairly. It is within the exception for 


’ nonpartisan analysis, study, or research. 


Example (5). X is satisfied that A, a 
member of the faculty of Y University, is 
exceptionally well qualified to undertake a 
project involving a comprehensive study of 
the effects of pesticides on crop yields. 
Consequently, X makes a grant to A to 
underwrite the cost of the study and of the 
preparation of a book on the effect of 
pesticides on crop yields. X does not take any - 
position on the issues or control the content 
of A’s output. A produces a book which 
concludes that the use of pesticides often has 
a favorable effect on crop yields, and on that 
basis argues against pending bills which 
would ban the use of pesticides. A’s book 
contains a sufficiently full and fair exposition 
of the pertinent facts, including known or 
potential disadvantages of the use of 
pesticides, to enable the public or an 
individual to form an independent opinion or 
conclusion as to whether pesticides should be 
banned as provided in the pending bills. The 
book does not directly encourage readers to 
take action with respect to the pending bills. 
Consequently, the book is within the 
exception for nonpartisan analysis, study, or 
research. 

Example (6). Assume the same facts as 
Example (2), except that, instead of issuing a 
report, X presents within a period of 6 
consecutive months a two-program television 
series relating to the pesticide issue. The first 
program contains information, arguments, 
and conclusions favoring legislation to 
restrict the use of pesticides. The second 
program contains information, arguments, 
and conclusions opposing legislation to 
restrict the use of pesticides. The programs 
are broadcast within 6 months of each other 
during commensurate periods of prime time. 
X’s programs are within the exception for 
nonpartisan analysis, study, or research. 
Although neither program individually could 
be regarded as nonpartisan, the series of two 
programs constitutes a balanced 
presentation. 

Example (7). Assume the same facts as in 
Example (6), except that X arranged for 
televising the program favoring legislation to 
restrict the use of pesticides at 8:00 on a 
Thursday evening and for televising the 
program opposing such legislation at 7:00 on 
a Sunday morning. X's presentation is not 
within the exception for nonpartisan 
analysis, study, or research, since X 
disseminated its information in a manner 
prejudicial to one side of the legislative 
controversy. 

Example (8). Organization 7. researches, 
writes, prints and distributes a study on the 
use and effects of pesticide X. A bill is 
pending in the U.S. Senate to ban the use of 
pesticide X. Z's study leads to the conclusion 
that pesticide X is extremely harmful and 
that the bill pending in the U.S. Senate is an 
appropriate and much needed remedy to 
solve the problems caused by pesticide X. 
The study contains a sufficiently full and fair 
exposition of the pertinent facts, including 
known or potential advantages of the use of 





pesticide X, to enable the public or an 


Se me eee EEO 
Example (9). Assume the same facts as in 


“You should write to the undecided 
committee members to support this crucial 
bill.” The study is not within the exception 
study or research 
encourages the recipients 
to urge a legislator to support a specific piece 
of legislation. 
eee (10). Organization X plans to 
conduct a campaign with respect to 
a ing ye sek vee 


regarding the legislation. Accordingly, 
report does not, in and of itself, constitute a 
lobbying communication. 

Copies of the report are available to the 
public at X's office, but X does not actively 
distribute the report or otherwise seek to 
make the contents of the report available to 
the general public. Whether or not X's 
distribution is sufficient to meet the 
requirement in § 56.4911-2(c)}(1}{iv) that a 
nonpartisan communication be made 
available, X's distribution is not substantial 
(for purposes of § 56.4911-2(b)(2){v)(E)) in 
light of all of the facts and circumstances, 


10,000 individuals on X's mailing list. In the 
letter, X requests that individuals contact 


Purposes 
substantial distribution of the report (without 
an accompanying lobbying message) prior to 
or contemporaneously with the use of the 
report in lobbying, the report is a grass roots 
lobbying communication that is not within 
the exception for nonpartisan analysis, study 
or research. 


Example {11). Assume the same facts as in 


lobbying campaign, X sends the 
research and report (without an 


accompanying lobbying message) to 
universities and newspapers. At the same 


time, X also advertises the availability of the 
report in its newsletter. This distribution is 
similar in scope to the normal distribution 
pattern of similar nonpartisan reports. In light 
of all of the facts and circumstances, X's 
distribution of the report is substantial. 
Because of X's substantial distribution of the 
report, X's primary purpose will be 
considered to be cher Geen than for use in 
lobbying and the report will not be 

consi a grass roots lobbying 
communication. Accordingly, only the 
expenditures for copying and mailing the 
report to the 10,000 individuals on X's mailing 
list, as well as for preparing and mailing the 
letter, are expenditures for grass roots 
lobbying communications. 

Example (12). Organization M pays for a 
bumper sticker that reads: “STOP 
ABORTION: Vote NO on Prop. X!" M also 
pays for a 30-second television advertisement 
and a billboard that similarly advocate 
opposition to Prop. X. In light of the limited 
scope of the communications, none of the 
communications is within the exception for 
nonpartisan analysis, study or research. First, 
none of the communications rises to the level 
of analysis, study or research. Second, none 
of the communications is nonpartisan 
because none contains a sufficiently full and 
fair exposition of the pertinent facts to enable 
the public or an individual to form an 
independent opinion or conclusion. Thus, 
each communication is a direct lobbying 
communication. 

(2) Examinations and discussions of 
broad social, economic, and similar 
problems. Examinations and discussions 
of broad social, economic, and similar 
problems are neither direct lobbying 
communications under § 56.4911-2(b)(1) 
nor grass roots lobbying 
communications under § 56.4911-2(b)(2) 
even if the problems are of the type with 
which government would be expected to 
deal ultimately. Thus, under §§ 56.4911- 
2(b) (1) and (2), lobbying 
communications do not include public 
discussion, or communications with 
members of legislative bodies or 
governmental employees, the general 
subject of which is also the subject of 
legislation before a legislative body, so 
long as such discussion does not 
address itself to the merits of a specific 
legislative proposal and so long as such 
discussion does not directly encourage 
recipients to take action with respect to 
legislation. For example, this paragraph 
(c)(2) excludes from grass roots lobbying 
under § 56.4911-2(b)(2) an organization's 
discussions of problems such as 
environmental pollution or population 
growth that are being considered by 
Congress and various State legislatures, 
but only where the discussions are not 
directly addressed to specific legislation 
being considered, and only where the 
discussions do not directly encourage 
recipients of the communication to 
contact a legislator, an employee of a 
legislative body, or a government 
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official or employee who may 
participate in the formulation of 
legislation. 

(3) Requests for technical advice. A 
communication is not a direct lobbying 
communication under § 56.4911-2(b)(1) 
if the communication is the providing of 
technical advice or assistance to.a 
governmental body, a governmental 
committee, or a subdivision of either in 
response to a written request by the 
body, committee, or subdivision, as set 
forth in § 53.4945-2(d)(2). 

(4) Communications pertaining to 
“self-defense” by the organization. A 
communication is not a direct lobbying 
communication under § 56.4911-2(b)(1) 
if either: 

(i) The communication is an 
appearance before, or communication 
with, any legislative body with respect 
to a possible action by the body that 
might affect the existence of the electing 
public charity, its powers and duties, its 
tax-exempt status, or the deductibility of 
contributions to the organization, as set 
forth in § 53.4945-2(d)(3); 

(ii) The communication is by a 
member of an affiliated group of 
organizations (within the meaning of 
§ 56.4911-7(e)), and is an appearance 
before, or communication with, a 
legislative body with respect to a 
possible action by the body that might 
affect the existence of any other 
member of the group, its powers and 
duties, its tax-exempt status, or the 
deductibility of contributions to it; 

(iii) The communication is by an 
electing public charity more than 75 
percent of the members of which are 
other organizations that are described in 
section 501(c)(3), and is an appearance 
before, or communication with, any 
legislative body with respect to a 
possible action by the body which might 
affect the existence of one or more of 
the section 501(c)(3) member 
organizations, their powers, duties, or 
tax-exempt status, or the deductibility 
(under section 170) of contributions to 
one or more of the section 501(c)(3) 
member organizations, but only if the 
principal purpose of the appearance or 
communication is to defend the section 
501(c)(3) member organizations (rather 
than the non-section 501(c)(3) member 
organizations); or 

(iv) The communication is by an 
electing public charity that is a member 
of a limited affiliated group or 
organizations under § 56.4911-10, and is 
an appearance before, or 
communication with, the Congress of the 
United States with respect to a possible 
action by the Congress that might affect 
the existence of any member of the 
limited affiliated group, its powers and 
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duties, tax-exempt status, or the 
deductibility of contributions to it. 

(v) Under the self-defense exception 
of paragraphs (c)(4) (i) through (iv) of 
this section, a charity may communicate 
with an entire legislative body, with 
committees or subcommittees of a 
legislative body, with individual 
legislators, with legislative staff 
members, or with representatives of the 
executive branch who are involved with 
the legislative process, so long as such 
communication is limited to the 
prescribed subjects. Similarly, under the 
self-defense exception, a charity may 
make expenditures in order to initiate 
legislation if such legislation concerns 
only matters which might affect the 
existence of the charity, its powers and 
duties, its tax-exempt status, or the 
deductibility of contributions to such 
charity. For examples illustrating the 
application and scope of the self- 
defense exception of this paragraph 
.c)(4), see § 53.4945-2(d)(3)(ii). 

(d) Definitions. For purposes of 
section 4911 and the regulations 
thereunder— 

(1) Legislation—{i) In general. 
“Legislation” includes action by the 
Congress, any state legislature, any 
local council, or similar legislative body, 
or by the public in a referendum, ballot 
initiative, constitutional amendment, or 
similar procedure. “Legislation” includes 
a proposed treaty required to be 


submitted by the President to the Senate © 


for its advice and consent from the time 
the President's representative begins to 
negotiate its position with the 
prospective parties to the proposed 
treaty. 

(ii) Definition of specific legislation. 
For purposes of paragraphs (b)(1) and 
(b)(2) of this section, “specific 
legislation” includes both legislation 
that has already been introduced in a 
legislative body and a specific 
legislative proposal that the 
organization either supports or opposes. 
In the case of a referendum, ballot 
initiative, constitutional amendment, or 
other measure that is placed on the 
ballot by petitions signed by a required 
number or percentage of voters, an item 
becomes “specific legislation” when the 
petition is first circulated among voters 
for signature. 

(iii) Examples. The terms “legislation” 
and “specific legislation” are illustrated 
using the following examples: 

Example (1). A nonmembership 
organization includes in its newsletter an 
article about problems with the use of 
pesticide X that states in part: “Legislation 
that is pending in Congress would prohibit 
the use of this very dangerous pesticide. 
Fortunately, the legislation will probably be 
passed. Write your congressional 


representatives about this important issue.” 
This is a grass roots lobbying communication 
that refers to and reflects a view on specific 
legislation and that encourages recipients to 
take action with respect to that legislation. 
Example (2). An organization based in 
State A notes in its newsletter that State Z 
has passed a bill to accomplish a stated 
purpose and then says that State A should 
pass such a bill. The organization urges 
readers to write their legislators in favor of 
such a bill. No such bill has been introduced 
into the State A legislature. The organization 
has referred to and reflected a view on a 
specific legislative proposal and has also 
encouraged readers to take action thereon. 


(2) Action. The term “action” in 


' paragraph (d)(1)(i) of this section is 


limited to the introduction, amendment, 
enactment, defeat or repeal of Acts, 
bills, resolutions, or similar items. 

(3) Legislative body. “Legislative 
body” does not include executive, 
judicial, or administrative bodies. 

(4) Administrative bodies. 
“Administrative bodies” includes school 
boards, housing authorities, sewer and 
water districts, zoning boards, and other 
similar Federal, State, or local special * 
purpose bodies, whether elective or 
appointive. Thus, for example, for 
purposes of section 4911, the term “any 
attempt to influence any legislation” 
does not include attempts to persuade 
an executive body or department to 
form, support the formation of, or to 
acquire property to be used for the 
formation or expansion of, a public park 
or equivalent preserves (such as public 
recreation areas, game, or forest 
preserves, and soil demonstration areas) 
established or to be established by act 
of Congress, by executive action in 
accordance with an act of Congress, or 
by a State, municipality or other 
governmental unit described in section 
170(c)(1), as compared with attempts to 
persuade a legislative body, a member 
thereof, or other governmental official or 
employee, to promote the appropriation 
of funds for such an acquisition or other 
legislative authorization of such an 
acquisition. Therefore, for example, an 
organization would not be influencing 
legislation for purposes of section 4911, 
if it proposed to a Park Authority that it 
purchase a particular tract of land for a 
new park, even though such an attempt 
would necessarily require the Park 
Authority eventually to seek 
appropriations to support a new park. 
However, in such a case, the 
organization would be influencing 
legislation, for purposes of section 4911, 
if it provided the Park Authority with a 
proposed budget to be submitted to a 
legislative body, unless such submission 
is described.by one of the exceptions set 
forth in paragraph (c) of this section. 


BEST COPY AVAILABLE 


§56.4911-3 Expenditures for direct and/ 
or grass roots lobbying communications. 

(a) Definition of term “expenditures 
for”—{1) In general. This § 56.4911-3 
contains allocation rules regarding what 
portion of a lobbying communication’s 
costs is a direct lobbying expenditure, 
what portion is a grass roots : 
expenditure and what portion is, in 
certain cases, a nonlobbying 
expenditure. Except as otherwise 
indicated in this paragraph (a), all costs 
of preparing a direct or grass roots 
lobbying communication are included as 
expenditures for direct or grass roots 
lobbying. Expenditures for a direct or 
grass roots lobbying communication 
(“lobbying expenditures") include 
amounts paid or incurred as current or 
deferred compensation for an 
employee’s services attributable to the 
direct or grass roots lobbying 
communication, and the allocable 
portion of administrative, overhead, and 
other general expenditures attributable 
to the direct or grass roots lobbying 
communication. For example, except as 
otherwise provided in this paragraph 
(a), all expenditures for researching, 
drafting, reviewing, copying, publishing 
and mailing a direct or grass roots 
lobbying communication, as well as an 
allocable share of overhead expenses, 
are included as expenditures for direct 
or grass roots lobbying. 

(2) Allocation of mixed purpose. 
expenditures—{i) Nonmembership 
communications. Except as provided in 
paragraph (a)(2){ii) of this section, 
lobbying expenditures for a 
communication that also has a bona fide 
nonlobbying purpose must include all 
costs attributable to those parts of the 
communication that are on the same 
specific subject as the lobbying 
message. All costs attributable to those 
parts of the communication that are not 
on the same specific subject as the. 
lobbying message are not included as 
lobbying expenditures for allocation 
purposes. Whether or not a portion of a 
communication is on the same specific 
subject as the lobbying message will 
depend on the surrounding facts and 
circumstances. In general, a portion of a 
communication will be on the same 
specific subject as the lobbying message 
if that portion discusses an activity or 
specific issue that would be directly 
affected by the specific legislation that 
is the subject of the lobbying message. 
Moreover, discussion of the background 
or consequences of the specific 
legislation, or discussion of the 
background or consequences of an 
activity or specific issue affected by the 
specific legislation, is also considered to 
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(ii) Membership communications. In 
the case of lobbying expenditures for a 
communication that also has a bona fide 
nonlobbying purpose and that is sent 

or primarily to members, an 
electing public charity must make a 
reasonable allocation between the 
amount expended for the lobbying 
purpose and the amount expended for 
the nonlobbying purpose. An electing 
public charity that includes as a 
lobbying expenditure only the amount 
expended for the specific sentence or 
sentences that encourage the recipient 
to take action with respect to legislation 
has not made a reasonable allocation. 
For purposes of this paragraph, a 
communication is sent only or primarily 
to members if more than half of the 
recipients of the communication are 
members of the electing public charity 
making the communication within the 
meaning of § 56.4911-5. See § 56.4911-5 
for separate rules on communications 
sent only or primarily to members. 
Nothing in this paragraph (a) shall 
change any allocation required by 
§ 56.4911-5. 

(3) Allocation of mixed lobbying. If a 
communication (to which § 56.4911-5 
does not apply) is both a direct lobbying 
communication and a grass roots 
lobbying communication, the 
communication will be treated as a 
grass roots lobbying communication 
except to the extent that the electing 
public charity demonstrates that the 
communication was made primarily for 
direct lobbying purposes, in which case 
a reasonable allocation shall be made 
between the direct and the grass roots 
lobbying purposes served by the 
communication. 

(b) Examples. The provisions of 
paragraph {a) of this section are 
illustrated by the following examples. 
Except where otherwise explicitly 
stated, the expenditure test election 
under section 501(h) is assumed to be in 
effect for all organizations discussed in 
the examples in this paragraph (b). See 
§ 56.4911-5 for special rules applying to 
the member communications described 
in some of the following examples. 

Example (1). Organization R makes the 
services of E, one of its paid executives, 
available to S, an tion described in 
section 501(c}(4} of the Code. E works for 
several weeks to assist S in developing 
materials that urge voters to contact their 


these payments or for the other facilities and 
provided. 


assistance All expenditures of R, 


including allocable office and overhead 
expenses, that are attributable to this 
assignment are grass roots expenditures 
because E was engaged in an attempt to 
influence legislation. 

Example (2). An organization distributes 
primarily to nonmembers a pamphlet with 
two articles on unrelated subjects. The total 
cost of preparing, printing and mailing the 
pamphlet is $11,000, $1,000 for preparation 
and $10,000 for printing and mailing. The cost 
of preparing one article, a nonlobbying 
communication, is $600. The article is printed 
on three of the four pages in the pamphlet. 
The cost of preparing the second article, a 
grassroots lobbying communication that 
addresses only one specific subject, is $400. 
This article is printed on one page of the four 
page pamphlet. In this situation, $400 of 
preparation costs and $2,500 (25% of $10,000) 
of printing and mailing costs are expenditures 
for a grass roots lobbying communication. 

Example (3). Assume the same facts as in 
Example (2), except that the pamphlet is 
distributed only to members. In addition, 
assume the second article states that the 
recipient members should contact their 
congressional representatives. The 
organization allocates $400 of preparation 
costs and $2,500 of printing and mailing costs 
as expenditures for direct lobbying (see 
§ 56.4911-5(c)). The allocation is reasonable 
for purposes of § 56.4911-3(a)(2)(ii). 

Example (4). Organization J places a full- 
page advertisement in a newspaper. The 
advertisement urges passage of pending 
legislation to build three additional nuclear 
powered submarines, and states that readers 
should write their Congressional 
representatives in favor of the legislation. 
The advertisement also provides a general 
description of J's purposes and activities, 
invites readers to become members of J and 
asks readers to contribute money to J. Except 
for the cost of the portion of the 
advertisement describing J's purposes and 
activities and the portion specifically seeking 
members and contributions, the entire cost of 
the advertisement is an expenditure for a 
grass roots lobbying communication, because 
the entire advertisement, except for the lines 
specifically describing J and specifically 
seeking members and contributions, is on the 
same specific subject as the grass roots 
lobbying message. 

Example (5). Assume the same facts as in 
Example (4), except that J places in the 
newspaper two separate haif-page 
advertisements instead of one full-page 
advertisement. One of the two 
advertisements discusses the need for three 
additional nuclear powered submarines and 
urges readers to write their Congressional 
representatives in favor of the pending 
legislation to build the three submarines. The 
other advertisement contains only the 
membership and fundraising appeals, along 
with a general description of J's purposes and 
activities. The half-page advertisement urging 
readers to write to Congress is a grass roots 
lobbying communication and all of J's 
expenditures for producing and placing that 

advertisement are expenditures for a grass 


advertisement are not expenditures for a 
grass roots or direct communication. 
Example (6). Assume the same facts as in 

Example (4), except that the communication 
by J is in a letter mailed only to members of J, 
rather than in newspaper advertisement, and 
the invitation to become a member of J is an 
invitation to join a new membership category. 
In addition, assume that the communication 
states that the member recipients should ask 
nonmembers to write their Congressional 
representatives. J allocates one-half of the 
cost of the mailing as an expenditure for a 
grass roots lobbying communication (see 

§ 56.4911-5(d)). Because the communication 
had both bona fide nonlobbying (e.g.. 
membership solicitation and fundraising) 
purposes as well as lobbying purposes, J's 
allocation of one-half of the cost of the 
communication to grass roots lobbying and 
one-half to nonlobbying is reasonable for 
purposes of § 56.4911-3(a)(2)(ii). 

Example (7). A particular monthly issue of 
organization X's newsletter, which is 
distributed mainly to nonmembers of X, has 
three articles of equal length. The first article 
is a grass roots lobbying communication, the 
sole specific subject of which is pending 
legislation to help protect seals from being 
slaughtered in certain foreign countries. The 
second article discusses the rapid decline in 
the world’s whale population, particularly 
because of the illegal hunting of whales by 
foreign countries. The third article deals with 
air pollution and the acid rain problem in 
North America. Because the first article is a 
grass roots lobbying communication, all of 
the costs allocable to that article (e.g., one- 
third of the newsletter’s printing and mailing 
costs) are lobbying expenditures. The second 
article is not a lobbying communication and 
the pending legislation relating to seals 
addressed in the first article does not affect 
the illegal whale hunting activities. Because 
the second and third articles are not lobbying 
communications and are also not on the same 
specific subject as the first article, no portion 
of the costs attributable to those articles is a 
grass roots lobbying expenditure. 

Example (8). Organization T, a 
nonmembership organization, prepares a 
three page document that is mailed to 3,000 
persons on T’s mailing list. The first two 
pages of the three page document, titled “The 
Need for Child Care,” support the need for 
additional child care s, and include 
statistics on the number of children living in 
homes where both parents work or in homes 
with a single parent. The two pages also 
make note of the inadequacy of the number 
of day care providers to meet the needs of 
these parents. The third page of the 
document, titled “H.R. 1,” indicates T's 
support of H.R. 1, a bill pending in the U.S. 
House of Representatives. The document 
states that H.R. 1 will provide for $10,000,000 
in additional subsidies to child care 
providers, primarily for those providers 
caring for lower income children. The third 
page of the document also notes that H.R. 1 
includes new federal standards regulating the 
quality of child care providers. The document 
ends with T’s request that recipients contact 
their | representative in support 
of H.R. 1. The entire three page document is 
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on the same specific subject, and, therefore, 
all expenditures of preparing and distributing 
the three page document are grass roots 
lobbying expenditures. 

Example (9). Assume the same facts as in 
Example (8), except that the document has a 
fourth page. The fourth page does not refer to 
the general need for child care or the specific 
need for additional child care providers. 
Instead, the fourth page advocates that a 
particular federal agency commence, under 
its existing statutory authority, licensing of 
day care providers in order to promote safe 
and effective child care. The cost of the 
fourth page is not a lobbying expenditure. 

Example (10). Assume the same facts as in 
Example (8), except that T is a membership 
organization, 75 percent of the recipients of 
the three page document are members of T, 
and 25 percent of the recipients are 
nonmembers and are not subscribers within 
the meaning of § 56.4911-5(f)(5). Assume also 
that the document states that readers should 
write to Congress, but does not state that the 
readers should urge nonmembers to write to 
Congress. T treats the document as having a 
bona fide nonlobbying purpose, the purpose 
of educating its members about the need for 
child care. Accordingly, T allocates one-half 
of the cost of preparing and distributing the 
documeni as a lobbying expenditure (see 
§ 56.4911-5(e)(2)(i)), of which 75 percent is a 
direct lobbying expenditure (see § 56.4911- 
5(e)(2)(iii)) and 25 percent is a grass roots 
lobbying expenditure (see § 56.4911- 
5(e)(2)(ii)). The remaining one-half is 
allocated as a nonlobbying expenditure. T’s 
allocation is reasonabie for purposes of 
§ 56.4911-3(a)(2)(ii) and is correct for 
purposes of § 56.4911-5(e). 

Example (11). Assume the same facts as in 
Example (10), except that T allocates one 
percent of the cost of preparing and 
distributing the document as a lobbying 
expenditure (for purposes of § 56.4911- 
5(e)(2)) and 99 percent as a nonlobbying 
expenditure. T's allocation is based upon the 
fact that out of 200 lines in the document, 
only two lines state that the recipient should 
contact legislators about the pending 
legislation. T’s allocation is unreasonable for 
purposes of § 56.4911-3(a)(2)(ii). 

Example (12). Organization F, a 
nonmembership organization, sends a one 
page letter to all persons on its mailing list. 
The only subject of the letter is the 
organization's opposition to a pending bill 
allowing private uses of certain national 
parks. The letter requests recipients to send 
letters opposing the bill to their congressional 
representatives. A second one page letter is 
sent in the same envelope. The second letter 
discusses the broad educational activities 
and publications of the organization in all 
areas of environmental protection and ends 
by requesting the recipient to make a 
financial contribution to organization F. Since 
the separate second letter is on a different 
subject from the lobbying letter, and the 
letters are of equal length, 50 percent of the 
mailing costs must be allocated -as an 
expenditure for a grass roots lobbying 
communication. 

Example (13). Assume the same facts as in 
Example (12), except that F is a membership 
organization and the letters in question are 


sent primarily (90 percent) to members. The 
other 10 percent of the recipients are 
nonmembers and are not subscribers within 


- the meaning of § 56.4911-5(f)(5). Assume also 


that the first letter does not state that readers 
should urge nonmembers to write to 
legislators. F allocates one-half of the mailing 
costs as a lobbying expenditure, of which 90 
percent is a direct lobbying expenditure and 
10 percent is a grass roots lobbying 
expenditure (see § 56.4911-5(e)(2)). F’s 
allocation is reasonable for purposes of 

§ 56.4911-3(a)(2)(ii) and is correct for 
purposes of § 56.4911-5. 


(c) Certain transfers treated as 
lobbying expenditures—{1) Transfer 
earmarked for grass roots purposes. A 
transfer is a grass roots expenditure to 
the extent that it is earmarked (as - 
defined in § 56.4911-4(f)(4)) for grass 
roots lobbying purposes and is not 
described in § 56.4911-4(e). 

(2) Transfer earmarked for direct and 
grass roots lobbying. A transfer that is 
earmarked for direct lobbying purposes 
or for direct lobbying and grass roots 
lobbying purposes is treated as a grass 
roots expenditure in full except to the 
extent the transferor demonstrates that 
all or part of the amounts transferred 
were expended for direct lobbying 
purposes, in which case that part of the 
amounts transferred is a direct lobbying 
expenditure by the transferor. This 
paragraph (c)(2) shall not apply to any 
expenditure described in § 56.4911—4(e). 

(3) Certain transfers to noncharities 
that lobby—{i) Limited application of 
paragraph (c)(3)—{A) In general. This 
paragraph (c)(3) applies only to transfers 
for less than fair market value from an 
electing public charity to any noncharity 
that makes lobbying expenditures. A 
noncharity is any entity that is not 
described in section 501(c)(3). In order 
for this paragraph to apply, the electing 
public charity must transfer to a 
noncharity more in value than it 
receives in return. For example, this 
paragraph does not apply to an electing 
public charity's fair market value 
payment of rent to a landlord. However, 
this paragraph does apply where an 
electing public charity and a noncharity 
share office space and the electing 
public charity pays more than fair 
market value rent to the noncharity. 
Similarly, this paragraph applies where 
an electing public charity sells goods or 
services to a noncharity for less than 
fair market value. See paragraphs 
(c)(3)(i) (B), (C) and (D) of this section 
for exceptions where non-fair market 
value transfers are not covered by this 
paragraph (c)(3). See paragraph 
(c)(3}(i)(E) of this section to determine 
the amount of any non-fair market value 
transfer covered by this paragraph 
(c)(3). See paragraph (c)(3)(ii) of this 
section for the rules that apply to 


transfers governed by this paragraph 
(c)(3). 

(B) Exception for controlled grants. 
Notwithstanding paragraph (c)(3)(i)(A) 
of this section, this paragraph (c}(3) does 
not apply where an electing public 
charity makes a gra::t toa noncharity 
that is a controlled grant (as defined in 
§ 56.4911-4(f)(3)). 

(C) Exception for transfers that 
artificially inflate exempt purpose 
expenditures. Notwithstanding 
paragraph (c)(3)(i)(A) of this section, this 
paragraph (c)(3) does not apply where 
an electing public charity makes a grant 
to a noncharity that is an expenditure 
described in § 56.4911-4(e) (relating to 
grants that artificially inflate exempt 
purpose expenditures). 

(D) Exception for substantially 
related activity. Notwithstanding 
paragraph (c)(3)(i)(A) of this section, this 
paragraph (c){3) does not apply where 
an electing public charity, in the course 
of an activity that is substantially 
related to the accomplishment of the 
electing public charity's exempt 
purposes, makes goods or services 
widely available for less than fair 
market value to individual members of 
the general public and those goods or 
services are actually purchased (or 
consumed for no charge) by a 
substantial number of wholly unrelated 
individual members of the general 
public for less than fair market value. 
For purposes of the preceding sentence, 
the term “individual member of the 
genera! public” does not include any 
person or entity directly or indirectly 
affiliated with the electing public charity 
in question. The following example 
illustrates this paragraph (c)(3)(i)(D): 


Example. Organization P is an educational 
organization dedicated to preserving the 
environment. One of P's activities is 
educating the public about the benefits of 
installing cost-effective passive solar energy 
systems, thereby helping to preserve the 
environment. P charges for its extensive 
literature and advice, but the charges are less 
than the fair market value of the literature 
and advice. P makes its literature and advice 
widely available to individual members of 
the general public by advertising in various 
media and by pamphlets distributed in 
various areas. P annually provides its 
literature and advice for less than fair market 
value to 500 wholly unrelated families, 
businesses, and tax-exempt organizations. 
Several of the businesses and tax-exempt 
organizations make lobbying expenditures 
within the meaning of section 4911. P’s 
provision of its goods and services to these 
entities is not covered by this paragraph 
(c)(3) (and thus does not give rise to a 
lobbying expenditure by P under paragraph 
(c)(3)(ii)). 





(E) Determination of amount of 
transfer governed by paragraph (c}{3). 
Where an electing public charity 
receives nothing of value in return for its 
transfer, the amount of the transfer 
governed by this paragraph (c}(3) is the 
greater of the fair market value or the 
cost of the goods or services transferred 
to the noncharity. Where the noncharity 
transfers something of value to the 
electing public charity in return for the 
charity's transfer, but that payment is 
less than the fair market value of the 
charity's transfer to the noncharity, the 
amount of the transfer governed by this 
paragraph (c){3) is the excess of: first, 
the greater of the fair market value or 
cost of the goods or services transferred 
to the noncharity over, second, the value 
of the amount transferred to the charity. 
For example, if an electing public 
charity transfers $10,000 of goods and 
services to a noncharity that makes 
lobbying expenditures in return for 
payment by the noncharity of $2,000, the 
amount of the transfer by this 
paragraph (c}(3) is $8,000. 

(ii) Rules governing transfers to which 
paragraph (c}(3) applies. A transfer to 
which this paragraph (c)(3) applies is 
treated in whole or in part as a grass 
roots and/or direct lobbying 
expenditure by the transferor in 
accordance with paragraphs (c)(3)(ii) 
(A), (B) and (C) of this section. In 
applying those paragraphs, the 
expenditures of the transferee will be 
determined as if the regulations under 
section 4911 applied to the transferee. 
This paragraph (c)(3) discusses only 
when certain transfers are 
expenditures by the transferor. This 
paragraph does not address other issues 
that may arise when an electing public 
charity makes a noncontrolied grant to a 
non Nothing in this paragraph 
(c}(3) shall be used to interpret issues 
relating to noncontrolled grants by 
charities to noncharities, such as 
whether the noncontrolled grant is 
consistent with the continued tax- 
exempt status of the electing public 
charity. 

(A) Transfers treated as grass roots 
expenditures. The transfer is treated as 
a grass roots expenditure to the extent 
of the lesser of two amounts: The 
amount of the transfer and the amount 
of the transferee’s grass roots 
expenditures. 

(B) Transfers treated as direct 
lobbying expenditures. lf the transfer is 
greater than the transferee’s grass roots 
expenditures, the excess is treated as a 
direct lobbying expenditure, but only to 
the extent of the transferee's direct 
lobbying expenditures. (If, however, the 
transfer is less than the transferee's 


grass roots expenditures, none of the 
transfer is a direct lobbying 


expenditure.) 

(C) Transfers treated as nonlobbying. 
If the transfer is greater than the sum of 
the transferee’s grass roots and direct 
lobbying expenditures, the excess of the 
transfer over those lobbying expenses is 


not a lobb a 
(iii) Exam = e following example 


illustrates the application of this 
paragraph (c)(3): 

Example. Organization C, an electing 
public charity, shares employee E with N, a 
noncharity that makes lobbying expenditures. 
N's grass roots expenditures are $5,000 and 
its direct lobbying expenditures are $25,000. 
Each organization pays one-half of the 
$100,000 in direct and overhead costs 
associated with E. E devotes one-quarter of 
his time to C and three-quarters of his time to 
N. In substance, this arrangement is a 
transfer (for less than fair market value) from 
C to N in the amount of $25,000 (one-quarter 
of the $100,000 of direct and overhead costs 
associated with E’s work). Accordingly, C is 
treated as having made a $5,000 grass roots 
expenditure (the lesser of N's grass roots 
expenditures ($5,000) or the amount of the 
transfer ($25,000)). C is also treated as having 
made a $20,000 direct lobbying expenditure 
(the lesser of N's direct lobbying 
expenditures ($25,000) or the remaining 
amount of the transfer ($20,000)). 


§ 56.4911-4 Exempt purpose 
expenditures. 


(a) Application. This section provides 
rules under section 4911(e) for 
determining an electing public charity's 
“exempt purpose expenditures” for a 
taxable year for purposes of section 
4911(c)(2) and § 56.4911-1(c)(2). Those 
two sections generally define an electing 
public charity's lobbying limit (lobbying 
nontaxable amount) as a sliding scale 
percentage of the organization's exempt 
purpose expenditures. In determining an 
electing public charity's exempt purpose 
expenditures, no expenditure shall be 
counted twice by an organization. 

(b) Included expenditures. Amounts 
paid or incurred by an organization that 
are exempt purpose expenditures 
include— 

(1) Amounts paid or incurred to 
accomplish a purpose enumerated in 
section 170{c)(2)(B), including (but not 
limited to) the amount of any transfer 
made by the organization {other than a 
transfer described in paragraph (e) of 
this section) to another organization to 
accomplish the transferor’s exempt 
purposes, and including amounts 
expended by an organization out of 
transfers (other than a transfer 
described in paragraph (e) of this 
section) for which the organization is 
the transferee, 

(2) Amounts paid or incurred as 
current or deferred compensation for an 
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employee's services for a purpose 
enumerated in section 170{c)(2)}(B), 

(3) The allocable portion of 
administrative overhead, and other 
general expenditures attributable to the 
accomplishment of a purpose 
enumerated in section 170{c)(2)(B), 

(4) Lobbying expenditures (as defined 
in § 56.4911-2(a)) whether or not for a 
purpose enumerated in section 
170(c){2)(B), 

(5) Amounts paid or incurred for 
activities described in § 56.4911-2(c), 

(6) Amounts paid or incurred for 
activities described in § 56.4811-5 that 
are not lobbying expenditures, 

(7) A reasonable allowance for 
exhaustion, wear and tear, obsolescence 
or amortization, of assets to the extent 
used for one or more of the purposes 
described in paragraphs,(b)(1) through 
(6) of this section, computed on a 
straight-line basis (for this purpose, an 
allowance for depreciation will be 
treated as reasonable if based on a 
useful life that would satisfy section 
321(k}(3){A) as in effect on January 1, 
1985), and 

(8) Fundraising expenditures (but see 
section 4911(e)(1}(C) and paragraphs 
(c)(3) and (4) of this section.) 

(c) Excluded expenditures. 
Notwithstanding paragraph (b) of this 
section, exempt purpose expenditures 
do not include— 

(1) Amounts paid or incurred that are 
neither expenditures to accomplish a 
purpose enumerated in section 
170{c)(2)(B), lobbying expenditures (as 
defined in § 56.4911-2(a)), nor 
expenditures described in paragraph 
(b)(5). (6) or (8) of this section, 

(2) The amounts of any transfer 
described in paragraph (e) of this 
section, 

(3) Amounts paid to or incurred for a 
separate fundraising unit (as defined in 
paragraph (f)(2) of this section) of an 
organization or of an affiliated 
organization (see § 56.4911-7(a)), 

(4) Amounts paid to or incurred for 
any person not an employee, or any 
organization not an affiliated 
organization, if paid or incurred 
primarily for fundraising, but only if 
such person or organization engages in 
fundraising, fundraising counselling or 
the provision of similar advice or 
services, 

(5) Amounts paid or incurred that are 
properly chargeable to a capital 
account, determined in accordance with 
the principles that apply under section 
2863 or, as applicable, section 263A, with 
respect to an unrelated trade or 
business, 

(6) Amounts paid or incurred for a tax 
that is not imposed in connection with 





the exganizattion’s efforts to accomplish 
a purpose described in section 
170{c)(2)(B), such as taxes imposed 
ender sections 511{a}(1) and 4911{a), and 

{7} Amounts paid or incurred for the 
preduction of income. For purposes of 
this section, amounts are paid or 
incurred for ithe production of income if 
they are paid or incurred for a purpose 
or activity that is not substantially 
related (aside from the need of the 
organization for income or funds or the 
use it makes of the profits derived) to 
the exercise or performance by ‘the 
organization of its charitable, 
educational or other purpose or function 
constituting the ‘basis for its exemption 
under section 501. For example, the 
costs of managing an endowment are 
amounts that are paid or incurred for the 
production of income and are thus not 
exempt purpose expenditures. 
Fundraising expenditures are not, for 
_ purposes ef this section, amounts that 
are paid or incurred for the production 
of income. Instead, the determination of 
whether fundraising costs are exempt 
purpose expenditures must be made 
with reference to section 4911{e}({1)(C} 
and paragraphs (b)(8), (c}(3) and {c}(4) of 
this section. 

(d) Certain transfers treated as 
exempt purpose expenditures—{1} An 
organization's transfer will be treated as 
an exempt purpose expenditure under 
paragraph (b}(1) of this section if it is— 

(i) Described in-either paragraph {d}{2} 
or (d}(3}.of this section, and 

(ii) Not described in paragraph {e) of 
this seciion. 

(2) A transfer is described in this 
paragraph (d)(2) if it is made to an 
organization described in section 
501{c)(3) in furtherance of the 
transferor’s exempt purposes and is not 
earmarked for any purpose other than a 
purpose described in section 
170(c}(2}{B). Thus, a payment of dues by 
a local or state organization to, 
respectively, a state or national 
organization that is described in section 
501(c)}{3) is considered an exempt 
purpose expenditure of the transferor to 
the extent it is not otherwise earmarked. 

(3) A transfer is described in this 
paragraph {d)(3) if it is a controlled grant 
(as defined in paragraph {f}(3) of this 
section), but only to the extent of the 
amounts that are paid or incurred by the 
transferee that would be exempt 
purpose expenditures if paid or incurred 
by the transferor. 


(e) Transfers not exe. npt purpose 
expenditures—({1) An o°ganization’s 
transfer is described in this paragraph 
{e) if it is described in one of 
{e}(2) through {e}(4). 

(2) A transfer is described in this 
paragraph (e)(2) if it is made toa 
member of any affiliated group {as 
defined in § 56.4911-7(e)) of which the 
transferor is a 

(3) A transfer is described in this 
paragraph (e)(3) if the Commissioner 
determines that the transfer artificially 
inflates the amount of the transferor's or 
transferee’s exempt purpose 
expenditures. In general, the 
Commissioner will ‘make that 
determination if a substantial purpose of 
a transfer is to inflate those exempt 
purpose expenditures. A transfer 
described in this paragraph will not be 
considered an exempt purpose 
expenditure of the transferor, but will be 
an exempt purpose expenditure of the 
transferee to the extent that the 
transferee expends the transfer in the 
active conduct of its charitable activities 
or attempts to influence legislation. 
Standards similar te those found in 
§ 53.4942(b)-1(b) may be applied in 
determining whether the transferee has 
expended amounts in the “active 
conduct” of its charitable activities or 
attempts to influence legislation. 

(4) A transfer is described in this 
paragraph (e)(4) if it is not a controlled 
grant and is made to an organization not 
described in section 501{c}(3) that does 
not attempt to influence legislation. 

(f) Definitions—({1) For purposes of 
paragraph {c) of this section, 
“fundraising” includes— 

(i) Soliciting dues or contributions 
from members of the organization, from 
persons whose dues are in arrears, or 
from the general public, 

(ii) Soliciting grants from businesses 
or other organizations, including 
organizations described in section 
501(c)(3), or 

(iii) Soliciting grants from a 
governmental unit referred to in section 
170(c}(1), or any agency or 
instrumentality thereof. 

(2} For purposes of paragraph {c) of 
this section, a separate fundraising unit 
of any organization must consist of 
either two or more individuals a 
majority of whose time is spent on 
fundraising for the organization, or any 
separate accounting unit of the 
organization that is devoted te 
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fundraising. For purposes of paragraph 
{c) of this section, amounts paid to or 
incurred for a separate fundraising unit 
include all amounts incurred for the 
creation, production, copying, and 
distribution of the fundraising portion of 
a separate fundraising unit's 
communication. (For example, an 
electing public charity that has a 
separate fundraising unit may not count 
the cost of postage for a separate 
fundraising unit's communication as an 
exempt purpose expenditure even 
though, under the electing public 
charity's accounting system, that cost is 
attributable to the mailroom rather than 
to the separate fundraising unit.) 

(3) For purposes of this section, a 
“controlled grant” is a grant made by an 
eligible organization described in 
§ 1.501(h)}-2(b) to an organization not 
described in section 501(c)(3} that meets 
the following requirements: 

(i) The donor limits the grant to a 
specific project of the recipient that is in 
furtherance of the denor’s {nonlobbying) 
exempt purposes; and 

(ii) The donor maintains records to 
establish that the grant is used in 
furtherance of the doner's {nonlobbying) 
exempt purposes. 

(4) A transfer, including a grant or 
payment of dues, is “earmarked” for a 
specific purpose— 

(i) To the extent that the transferor 
directs the transferee to add the amount 
transferred to a fund established to 
accomplish the purpose, or 

(ii) To the extent of the amount 
transferred or, if less, the amount agreed 
upon to the expended to accomplish the 
purpose, if there exists an agreement, 
oral or written, whereby the transferor 
may cause the transferee to expend 
amounts to accomplish the purpose or 
whereby the transferee agrees to expend 
an ‘amount to accomplish the purpose. 

(g) Example. The provisions of this 
section are illustrated by the following 
example: 

Example. Organization X is an exempt 
organization described in section 
501(c}(3) that is organized for the 
purpose of rehabilitating alcoholics. X 
elected to be subject to the provisions of 
section 501(h) in 1981. For 1981, X had 
the following expenditures that are 
included in its exempt purpose 
expenditures to the extent indicated. 
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expenses of the organization allocated to the operation of its half-way house 


Administrati 


Expenses related to attempts to influence legislation (lobbying expenditures)... 


Note: For 1981, X's exempt purpose 
expenditures total $320,000. The $35,000 paid 
by X to Z for fundraising is not included in 
the exempt purpose expenditures total. All 
lobbying expenses are included in full. Only 
depreciation computed on a straight-line 
basis is included‘in exempt purpose 
expenditures. 


§ 56.4911-5 Communications with 
members. 


(a) In general. For purposes of section 
4911, expenditures for certain 
communications between an 
organization and its members 
(“membership communications”) are 
treated more leniently than are 


* communications to nonmembers. This 


§ 56.4911-5 contains rules about the 
more lenient treatment. In certain cases, 
this section provides that expenditures 
for a membership communication are 
not lobbying expenditures even though 
those expenditures would be lobbying 
expenditures if the communication were 
to nonmembers. In other cases, this 
section provides that expenditures for a 
membership communication are direct 
lobbying expenditures even though 
those expenditures would be grass roots 
expenditures if the communication were 
to nonmembers. Paragraphs (b), (c) and 
(d) of this section set forth the more 
lenient rules that apply for 
communications that are directed only 
to members. Paragraph (e) of this 
section sets forth the more lenient rules 
that apply for communications that are 
directed primarily, but not solely, to 
members. Paragraph (f) of this section 
sets forth certain definitions and special 
rules. 

(b) Communications (directed only to 
members) that are not lobbying 
communications. Expenditures for a 
communication that refers to, and 
reflects a view on, specific legislation 
are not lobbying expenditures if the 
communication satisfies the following 
requirements: 

(1) The communication is directed 
only to members of the organization; 

(2) The specific legislation the 
communication refers to, and reflects a 
view on, is of direct interest to the 
organization and its members; 

(3) The communication does not 
directly encourage the member to 


engage in direct lobbying (whether 
individually or through the 
organization); and 

(4) The communication does not 
directly encourage the member to 
engage in grass roots lobbying (whether 
individually or through the 
organization). 

(c) Communications (directed only to 
members) that are direct lobbying 
communications. Expenditures for a 
communication that refers to, and 
reflects a view on, specific legislation 
and that satisfies the requirements of 
paragraphs (b)(1), (b)(2), and (b)(4) of 
this section, but does not satisfy the 
requirements of paragraph (b)(3) of this 
section, are treated as expenditures for 
direct lobbying. 

(d) Communications (directed only to 
members) that are grass roots lobbying 
communications. Expenditures for a 
communication that refers to, and 
reflects a view on, specific legislation 
and that satisfies the requirements of 
paragraphs (b)(1) and (b)(2) of this 
section, but does not satisfy the 
requirements of paragraph (b)(4) of this 
section, are treated as grass roots 
expenditures (whether or not the 
communication satisfies the 
requirements of paragraph (b)(3) of this 
section). 

(e) Written communications directed 
to members and nonmembers—({1) In 
general. Expenditures for any written 
communication that is designed 
primarily for members of an 
organization (but not directed only to 
members) and that refers to, and reflects 
a view on, specific legislation of direct 
interest to the organization and its 
members, are treated as expenditures 
for direct or grass roots lobbying in 
accordance with paragraph (e)(2), (e)(3) 
or (e)(4) of this section. For purposes of 
this section, a communication is 
designed primarily for members of an 
organization if more than half of the 
recipients of the communication are 
members of the organization. 

(2) Direct lobbying directly 
encouraged—{i) Lobbying expenditure 
amount. If a written communication 
described in paragraph (e)(1) of this 
section directly encourages readers to 
engage individually or through the 
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organization in direct lobbying but does 
not directly encourage them to engage in 
grass roots lobbying, the cost of the 
communication is allocated between 
expenditures for direct lobbying and 
grass roots expenditures in accordance 
with paragraphs (e)(2) (ii) and (iii) of this 
section. The portion of the cost to be 
allocated includes all costs of preparing 
all the material with respect to which 
readers are urged to engage in direct 
lobbying plus the mechanical and 
distribution costs attributable to the 
lineage devoted to this material (see 

§ 1.512(a)-1(f)(6)). 

(ii) Grass roots amount. The amount 
allocable as a grass roots expenditure 
for a communication described in 
paragraph (e)(1) of this section is the 
amount calculated in paragraph (e)(2)(i) 
of this section multiplied by the sum of 
the nonmember subscribers percentage 
and all the other distribution percentage, 
both as defined in paragraph (f)(7) of 
this section. Solely for purposes of the 
allocation described in this paragraph 
(e)(2){ii), the nonmember subscribers 
percentage is treated as zero unless it is 
greater than 15% of total distribution. 

(iii) Direct lobbying amount. The 
amount allocable as an expenditure for 
direct lobbying for a communication 
described in paragraph {e)(1) of this 
section is the excess of the amount 
described in paragraph (e)(2)(i) of this 
section over the amount described in 
paragraph (e)(2)(ii) of this section. 

(3) Grass roots expenditure if grass 
roots lobbying directly encouraged. If a 
written communication described in 
paragraph (e)(1) of this section directly 
encourages readers to engage 
individually or collectively (whether 
through the organization or otherwise) 
in grass roots lobbying (whether or not it 
also encourages readers to engage in 
direct lobbying), the grass roots 
expenditure includes all the costs of 
preparing all the material with respect 
to which readers are urged to engage in 
grass roots lobbying plus the mechanical 
and distribution costs attributable to the 
lineage devoted to this material (see 
§ 1.512(a)-1(f)(6)). 

(4) No direct encouragement of direct 
lobbying or of grass roots lobbying. lf a 
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" written communication described in 
paragraph fe){1) of this section does net 


lobbying, expenditures for the 
communication-are not lobbying 
expenditures. 

(f) Definitions and special rules. For 
purposes of the regulations under 
section 4914— 

(1) Member; general rule. A person is 
a member.of an electing public charity if 
the person— 

(i). Rays dues or-makes.a contribution 
cf more than a nominal amount, 


(ii) Makes a contribution of more than | 


a nominal amount of fime, or 

(iii) Is one of a limited number of 
“honorary” or “life” members who have 
more than a nominal connection with 
the electing public charity and who have 
been-chosen for-a valid reason (such as 
length of service to the organization or 
involvement in activities forming the 
basis of the electing public charity's 
exemption) unrelated to the electing 
public charity's dissemination of 
information to its members. 

(2) Member; special rule. A person not 
a member of an elscting public charity 
within the meaning of paragraph {f)(1} of 
this section may be treated as a member 
if the electing public charity 
demonstrates ‘to the satisfaction of the 
Internal Revenue Service that there is a 
good reason for its membership 
requirements not the 
requirements of such paragraph (f}{1}, 
and that its membership requirements 
do not operate to permit an abuse of the 
rules described in this section. 

(3) Member; affiliated group of 
organizations. For purposes of this 
section, a person who is a member-of an 
organization ‘that is a member of an 
affiliated group of organizations {within 
the meaning of § 56.4911-7{e)) is treated 
as a member of each organization in the 
affiliated group. 

(4) Member; limited afffiliated group 
of organizations. For purposes of this 
section, a person who is a member of an 
organization that is a: member of.a 
limited affiliated group of onganizations 
(within the meaning of $:56.4911-10(b}} 
is treated:as ‘a member.of each 
organization in the limited affiliated 
group, but only ‘to the extent that the 
communication relates to .a national 
legislative issue (within the meaning of 
§ 5B.4911-10(g)). 

(5) Subscriber. A person isa 
subscriber to.a written communication 
if— 

(i) The person és a: member of the 
publishing organization and the 
membership dues expressly include the 
right to receive the written 
communication, or 


(ai) The person has affirmatively 
expressed a desire to receive the written 
communication and has paid more than 
a nominal amount of the 
communication. 


encourages a recipient to engage in 
direct lobbying, whether individually or 
through the organization, if the 
communication: 

(2) States 'that the recipient should 
contacta legistator or an employee of a 
legislative body, or should contact any 
other government official or employee 
who may participate in the formulation 
of legislation {but only if the principal 
purpose of urging contact with the 
government official or employee is to 
influence legislation}; 

(2) States the address, telephone 
number, or similar information of a 
legislater or an employee of a legislative 
body; or 

(3) Provides a petition, tear-off 
postcard or similar material for the 
recipient to communicate his or her 
views to a legislator or an employee of a 
legislative body, or to any other 
government official or employee who 
may participate in the fermulation of 
legislation (but only if the principal 
purpose of so facilitating contact with 
the government official or employee is 
to influence legislation). 

(B) “Self-defense” exception for 
communications with members. 
Notwithstanding the provisions of 
paragraph ff}(6)(i}(A) of this section, for 
purposes of paragraphs {b)(3}, fe}(2)(i), 
(e}(3) and {e)(4) of this section, a 
communication that directly encourages 
a member te engage in direct lobbying 
activities that are described in section 
4911{d\(2}{(C) and that would not be 
attempts to influence legislation if 
engaged in directly by the organization 
is treated as a communication that does 
not directly encourage a member to 
engage in direct lobbying. 

(ii) Gress roots Jobbying. For purposes 
of paragraphs (b}(4), {e}(3} and {e}{4) of 
this section, a communication directly 
encourages recipients to-engage 
individually or collectively {whether 
through the organization or otherwise) 
in grass roots lobbying if the 
commyrunication: 

(A) States that the recipient should 
encourage any nonmember to contacta 
legislator or an employee of a legislative 
body, or to contact any other 
government official or employee who 
may participate in the formulation of 
legislation (but only if the principal 
purpose of urging contact with the 
government official or-employee is to 
influence legislation); 


(B) States that the recipient should 
provide to any nonmember the address, 
telephene number,-or similar 
information of a legislator or an 
employee ofa legislative body; or 

[{C) Provides for requests that the 
recipient provide to nonmembers) a 
petition, tear-off postcard or similar 
material for ‘the recipient {or 
nonmember) to.use to ask any 
nonmember to-communicate views toa 
legislator or .an employee of a legislative 
body, or to any other: government 
official er employee who may 
participate in the formulation.of 
legislation, but only if the principal 
purpose of so facilitating centact with 
the government official or employee és 
to influence legislation. For purposes of 
this paragraph {f)(6)(ii)(C), a petition is 
provided fer the recipient to use to ask 
any nonmember to communicate views 
if, for example, the petition has an entire 
page of preprinted signature blocks. 
Similarly, for purposes of this paragraph 
(f}(6)(}(C), where a communication is 
distributed to a single member and 
provides several tear-off postcards 
addressed toa legislator, the pestcards 
are presumed to be provided for the 
member to use to ask a nonmember to 
communicate with the legislater. 

(7) Percentages of total distribution. 
With respect to a communication 
described in paragraph fe}{1) of this 
section— 

{i) ‘Member percentage” means ihe 
percentage of total distribution that 
represents distribution of a:single copy 
to any member; 

{ii) ‘Nonmember subscribers 
percentage” means the percentage of 
total distribution that represents 
distribution to nonmember subscribers 
(including libraries); and 

{iii) “Ad! other distribution 
percentage” means 100% reduced by the. 
sum of the member percentage and the 
nonmember subscribers percentage. 

(8) Reasonable allocation rule. In the 
case of lobbying expenditures fora 
communication that also has.a bona fide 
nonlobbying purpose and that is sent 
only or primarily to: members, .an 
electing public charity must make.a 
reasonable allocation between the 
amount expended for ‘the lobbying 
purpose and the amount expended for 
the nonlobbying purpose. See § 56.4911— 
3(a)(2}{H). 

§ 56.4911-6 Records of idkbying and 
grass roots expenditures. 

(a) Records of lobbying expenditures. 
An electing public charity must keep a 
record of its lobbying expenditures for 
the taxable year. Lobbying expenditures 
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of which an organization must keep a 
record include the following: 

(1) Expenditures for grass roots 
lobbying, as described in paragraph (b) 
of this section; 

(2) Amounts directly paid or incurred 
for direct lobbying, including payments 
to another organization earmarked for 
direct lobbying, fees and expenses paid 
to individuals or organizations for direct 
lobbying, and printing, mailing, and 
other direct costs of reproducing and 
distributing materials used in direct 
lobbying; 

(3) The portion of amounts paid or 
incurred as current or deferred 
compensation for an employee's 
services for direct lobbying; 

(4) Amounts paid for out-of-pocket 
expenditures incurred on behalf of the 
organization and for direct lobbying, 
whether or not incurred by an employee; 

(5) The allocable portion of 
administrative, overhead, and other 
general expenditures attributable to 
direct lobbying; 

(6) Expenditures for publications or 
for communications with members to 
the extent the expenditures are treated 
as expenditures for direct lobbying 
under § 56.4911-5; and 

(7) Expenditures for direct lobbying of 
a controlled organization (within the 
meaning of § 56.4911-10{c)) to the extent 
included by a controlling organization 
(within the meaning of § 56.4911-10(c)) 
in its lobbying expenditures. 

(b) Records of grass roots 
expenditures. An electing public charity 
must keep a record of its grass roots 
expenditures for the taxable year. Grass 
roots expenditures of which an 
organization must keep a record include 
the following: 

(1) Amounts directly paid or incurred 
for grass roots lobbying, including 
payments to other organizations 
earmarked for grass roots lobbying, fees 
and expenses paid to individuals or 
organizations for grass roots lobbying, 
and the printing, mailing, and other 
direct costs of reproducing and 
distributing materials used in grass roots 
lobbying; 

(2) The portion of amounts paid or 
incurred as current or deferred 
compensation for an employee's 
services for grass roots lobbying; 

(3) Amounts paid for out-of-pocket 
expenditures incurred on behalf of the 
organization and for grass roots 
lobbying, whether or not incurred by an 
employee; 

(4) The allocable portion of 
administrative, overhead and other 
_ general expenditures attributable to 
grass roots lobbyi 

(5) Expenditures for publication or 
communications that are treated as 


expenditures for grass roots lobbying 
under § 56.4911-5; and 

(6) Expenditures for grass roots 
lobbying of a controlled organization 
(within the meaning of § 56.4911-10{c)) 
to the extent included by a controlling 
organization (within the meaning of 
§ 56.4911-10(c)) in its grass roots 
expenditures. 


§56.4911-7 Affiliated group of 
organizations. 


(a) Affiliation between two 
organizations. Sections 4911(f) (1) 
through (3) contain a limited anti-abuse 
rule for groups of affiliated 
organizations. In general, the rule 
operates to prevent numerous 
organizations from being created for the 
purpose of avoiding the sliding-scale 
percentage limitation on an electing 
public charity's lobbying expenditures 
(as well as avoiding the $1,000,000 cap 
on a single electing public charity's 
lobbying expenditures). This is generally 
accomplished by treating the members 
of an affiliated group as a single 
organization for purposes of measuring 
both lobbying expenditures and 
permitted lobbying expenditures. The 
anti-abuse rule is implemented by this 
§ 56.4911-7 and §$§ 56.4911-8 and 
56.4911-9. This § 56.4911-7 defines the 
term “affiliated group of organizations” 
and defines the taxable year of an 
affiliated group of organizations. Section 
56.4911-8 provides rules concerning the 
exempt purpose expenditures, lobbying 
expenditures and grass roots 
expenditures of an affiliated group of 
organizations, as well as rules 
concerning the application of the excise 
tax imposed by section 4911(a) on 
excess lobbying expenditures by the 
group. Section 56.4911-9 provides rules 
concerning the application of the section 
501(h) lobbying expenditure limits to 
members of an affiliated group of 
organizations. (For additional rules for 
members of a limited affiliated group of 
organizations (generally, organizations 
that are affiliated solely by reason of 
governing instrument provisions that 
extend control solely with respect to 
national legislation), see section 
4911(f)(4) and § 56.4911-10). 

(1) Jn general. For purposes of the 
regulations under section 4911, two 
organizations are affiliated, subject to 
the limitation described in paragraph 
(a)(2) of this section, if one organization 
is able to control action on legislative 
issues by the other by reason of 
interlocking governing boards (see 
paragraph (b) of this section) or by 
reason of provisions of the governing 
instruments of the controlled 
organization (see paragraph (c) of this 
section). The ability of the controlling 


Federal Register / Vol. 55, No. 170 / Friday, August 31, 1990 / Rules and Regulations 


organization to control action on 
legislative issues by the controlled 
organization is sufficient to establish 
that the organizations are affiliated; it is 
not necessary that the control be 
exercised. ; 

(2) Organizations not described in. 
section 501(c)(3). Two organizations, 
neither of which is described in section 
501(c)(3), are affiliated only if there 
exists at least one organization 
described in section 501(c)(3) that is 
affiliated with both organizations. 

(3) Action on legislative issues. For 
purposes of this section, the term 
“action on legislative issues” includes 
taking a position in the organization's 
name on legislation, authorizing any 
person to take a position in the 
organization's name on legislation, or 
authorizing any lobbying expenditures. 
The phrase does not include actions 
taken merely to correct unauthorized 
actions taken in the organization's 
name. 

(b) Interlocking governing boards—{1) 
In general. Two organizations have 
interlocking governing boards if one 
organization (the controlling 
organization) has a sufficient number of 
representatives (within the meaning of 
paragraph (b)(5) of this section) on the 
governing board of the second 
organization (the controlled 
organization) so that by aggregating 
their votes, the representatives of the 
controlling organization can cause or 
prevent action on legislative issues by 
the controlled organization. If two 
organizations have interlocking 
governing boards, the organizations are 
affiliated without regard to how or 
whether the representatives of the 
controlling organization vote on any 
particular matter. 

(2) Majority or quorum. Except as 
provided in paragraph (b) (3) or (4) of 
this section, the number of 
representatives of an organization (the 
controlling organization) who are 
members of the governing board of a 
second organization (the controlled 
organization) will be presumed 
sufficient to cause or prevent action on 
legislative issues by the controlled 
organization if that number either— 

(i) Constitutes a majority of 
incumbents on the governing board, or 

(ii) Constitutes a quorum, or is 
sufficient to prevent a quorum, for acting 
on legislative issues. 

(3) Votes required under governing 
instrument or local law. Except as 
provided in paragraph (b)(4) of this 
section, if under the governing 
documents of an organization (the 
controlled organization), it can be 
determined that a lesser number of 
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votes than the number described in 
paragraph (b)(2) of this section is 
necessary or sufficient to cause or to 
prevent action on legislative issues, the 
number of representatives of the 
controlling organization who are 
members of the governing board of the 
controlled organization will be 
considered sufficient to cause or prevent 
action on legislative issues if it equals or 
exceeds that number. 

(4) Representatives constituting less 
than 15% of governing board. 
Notwithstanding paragraph (b) (2) or (3) 
of this section, if the number of 
representatives of one organization is 
less than 15 percent of the incumbents 
on the governing board of a second 
organization, the two organizations are 
not affiliated by reason of interlocking 
governing boards. 

(5) Representatives. (i) This 
paragraph (b)(5) describes members of 
the governing board of one organization 
(the controlled organization) who are 
considered representatives of a second 
organization (the controlling 
organization). Under this paragraph 
(b)(5), a member of the governing board 
of a controlled organization may be a 
representative of more than one 
controlling organization. A person with 
no authority to vote on any issue being 
considered by the governing board is 
not a representative of any organization. 

(ii) A board member of one 
organization (the controlled 
organization) is a representative of a 
second organization (the controlling 
organization) if the controlling 
organization has specifically designated 
that person to be a board member of the 
controlled organization. For purposes of 
this paragraph (b)(5)(ii) and paragraph 
(b)(5)(iii) of this section, a board 
member of the controlled organization is 
specifically designated by the 
controlling organization if the board 
member is selected by virtue of the right 
of the controlling organization, under the 
governing instruments of the controlled 
organization, either to designate a 
person to be a member of the controlled 
organization’s governing board, or to 
select a person for a position that 
entitles the holder of that position to be 
a member of the controlled 
organization's governing board. 

(iii) A board member of one 
organization who is specifically 
designated by a second organization, a 
majority of the governing board of 
which is-made up of representatives of a 
third organization, is a representative of 
the third organization as well as being a 
representative of the second 
organization pursuant to paragraph 
(b)(5)(ii) of this section. 


(iv) A board member of one 
organization who is also a member of 
the governing board of a second 
organization is a representative of the 
second organization. 

(v) A board member of one 
organization who is an officer or paid 
executive staff member of a second 
organization is a representative of the 
second organization. Although titles are 
significant in determining whether a 
person is a member of the executive 
staff of an organization, any employee 
of an organization who possesses 
authority commonly exercised by an 
executive is considered an executive 
staff member for purposes of this 
paragraph (b)(5)(v). 

(c) Governing instrument. One 
organization (the “controlling” 
organization) is affiliated with a second 
organization (the “controlled” 
organization) by reason of the governing 
instruments of the contolled 
organization if the governing 
instruments of the controlled 
organization limit the independent 
action of the controlled organization on 
legislative issues by requiring it to be 
bound by decisions of the other 
organization on legislative issues. 

(d) Three or more organizations 
affiliated—(1) Two controlled 
organizations affiliated. If a controlling 
organization described in this section is 
affiliated with each of two or more 
controlled organizations described in 
this section, then the controlled 
organizations are affiliated with each 
other. 

(2) Chain rule. If one organization is a 
controlling organization described in 
this section with respect to a second 
organization and that second 
organization is a controlling 
organization with respect to a third 
organization, then the first organization 
is affiliated with the third. 

(e) Affiliated group of organizations— 
(1) Defined. For purposes of the 
regulations under section 4911, an 
affiliated group of organizations is a 
group of organizations— 

(i) Each of which is affiliated with 
every other member for at least thirty 
days of the taxable year of the affiliated 
group (determined without regard to the 
election provided for in paragraph (e)(5) 
of this section), 

(ii) Each of which is an eligible 
organization (within the meaning of 
§ 1.501(h)-2(b)(1)), and 

(iii) At least one of which is an 
electing member organization (within 
the meaning of paragraph (e)(4) of this 
section). 

Each organization in a group of 
organizations that satisfies the 
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requirements of the preceding sentence 
is a member of the affiliated group of 
organizations for the taxable year of the 
affiliated group. 

(2) Multiple membership. For any 
taxable year of an organization, it may 
be a member of two or more affiliated 
groups of organizations. 

(3) Taxable year of affiliated group. lf 
all members of an affiliated group have 
the same taxable year, that taxable year 
is the taxable year of the affiliated 
group. If the members of an affiliated 
group do not all have the same taxable 
year, the taxable year of the affiliated 
group is the calendar year, unless the 
election under paragraph (e)(5) of this 
section is made. 

(4) Electing member organization. For 
purposes of the regulations under 
section 4911, an “electing member 
organization” is an organization to 
which the expenditure test election 
under section 501(h) applies on at least 
one day of the taxable year of the 
affiliated group of which it is a member. 
For purposes of the preceding sentence 
(and notwithstanding § 1.501(h)-2(a)), 
the expenditure test is not considered to 
apply to the organization on any day 
before the date on which it files the 
Form 5768 making the expenditure test 
election. 

(5) Election of member's year as 
group’s taxable year. The taxable year 
of an affiliated group may be 
determined according to the provisions 
of this paragraph (e)(5) if all of the 
members of the affiliated group so elect. 
Under this paragraph (e)(5), each 
member organization shall apply the 
provisions of section 501(h) and 4911, 
and the regulations thereunder (unless 
the regulations provide otherwise), by 
treating its own taxable year as the 
taxable year of the affiliated group. The 
election may be made by an electing 
member organization by attaching to its 
annual return a statement from itself 
and every other member of the affiliated 
group that contains: the organization’s 
name, address, and employer 
identification number; and its signed 
consent to the election provided for in 
this paragraph (e)(5). The election must 
be made no later than the due date of 
the first annual return of any electing 
member for its taxable year for which 
the member is liable for tax under 
section 4911(a), determined under 
§ 56.4911-8(d). The election may not be 
made or revoked after the due date of 
the return referred to in the preceding 
sentence except upon such terms and 
conditions as the Commissioner may 
prescribe. 
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(f} Examples. The provisions of this 
section are illustrated by the following 
examples. 

Example (1). M, N, eae 
organizations within the meaning of 
§ 1.501(h}-2{b){1). aires gens 
board made up of nine members. Five 
poahadean tis anata tet chee misbere 
of the board of M. N designates five 
individuals from among its board, officers, 
and executive staff members to serve on the 
board of O. M is affiliated with N, N is 
affiliated with O, and M is affiliated with O. 

Example (2). X, an eligible organization, 
has a board consisting of 10 members. Five 
unaffiliated 


majority of 

the board of X is a quorum and may establish 
X’s position on legislative issues. X is not 
affiliated with any of the five autonomous 
organizations by reason of i 
governing boards. 

Example (3). P and Q are eligible 
organizations. The governing instruments of 
Q state that it will not takea position on 


iti pondence 
ee ee 
legislation. P is affiliated with Q regardless of 
nee ene 
yQ. 
Example (4). The governing board of 
organization R resolves to adopt the position 
taken on legislative issues by organization S. 
R and S are eligible organizations and do not 
have interlocking governing boards. The 
governing instruments cats of Rr do not mention 
organization S and do not indicate that R is 
to be bound by the decisions of legislation of 
any organization. R and S are not affiliated. 

Example (5). Organization Z is bound, 

under the terms of its governing i 
by the legislative positions of Organization Y. 
Organization Y, however, is bound, under the 
terms of its governing instruments, by the 
legislative positions of Organization X. 
Organization X is affiliated with Y and Z; Y is 
affiliated with X and Z; and Z is affiliated 


with X and Y. 
Example (6). Organizations T and U have 
interlocking boards of directors. T is the 


governing 

instruments, by the legislative positions of U. 
T and V are affiliated because T may cause 
or prevent action on legislative issues by U, 
and V is bound by U's action. If U were the 
controlling organization, T and V would be 
affiliated as two organizations controlled by 
the same organization. 

Example (7). Organization A is described 
in section 501{c)}{4). It is affiliated, as the 
controlling organization, with organizations K 
and L, both of which are described in section 
501(c}{3) and are eligible to elect under 
section 501(h). If K elects under section 
501(h), K and L are an affiliated group of 
organizations. Even though A is affiliated 
with K and L, A is not a member of that 
affiliated group of organizations because A is 
not an eligible organization within the 
meaning of § 1.501fh)~2{b){1) (see § 56.4911- 
7(e)(1) for the definition of which affiliated 
organizations may be members of an 
affiliated group of organizations). 


Example (8). G, H, I, and J are eligible 
organizations. G, H, and I have elected the 
expenditure test under section 501(h). The 
governing board of J has nine members. 
Under the governing instruments of J, 
organizations G, H, and I each designate 
three members of the governing beard of J. 
Also under the governing instruments of J, 
action on legislative issues requires the 
approval of any seven beard members. 
Because the three representatives of G may 
prevent action on legislative issues, J is 
affiliated with G. Similarly, J is affiliated with 
each of H and I. However, under none of the 
rules of affiliation is G affiliated with H, orH 
with I, orI with G. Therefore J is a member of 
one affiliated group comprising G and J, of 
another group comprising H and J, and of a 
third group comprising I and J. 

Example (9). Organizations C, D, and E 
have been affiliated for many years and have 
all elected the expenditure test. Each has a 
taxable year ending fuly 31. For every day of 
the year ending July 31, 1992, they were 
eligible organizations, electing me 
organizations, and affiliated with each other. 
On no day of that year were they affiliated 
with any other eligible organization having a 
different taxable year. Therefore, the year 
ending July 31, 1992, is the taxable year of the 
affiliated group comprising C, D, and E. 


§56.4911-8 Excess lobbying expenditures 
of affiliated group. 

(a) Application. This section provides 
rules concerning the exempt purpose 
expenditures, lobbying expenditures, 
and grass roots expenditures of an 
affiliated group of organizations, and the 
application of the excise tax imposed by 
section 4911{a) on the excess lobbying 
expenditures of the group. 

(b) Affiliated group treated as one 
organization. Under section 4911(f), an 
affiliated group of organizations is 
treated as a single organization for 
purposes of the tax imposed by section 
4911(a). For any taxable year of the 
affiliated group, the group's lobbying 
expenditures, grass roots expenditures, 
and exempt purpose expenditures are 
equal to the sum of the lobbying 
expenditures, grass roots expenditures, 
and exempt purpose expenditures, 
respectively, paid or incurred by each 
member during the taxable year of the 
affiliated group. The lobbying and grass 
roots nontaxable amounts for the 
affiliated group for a taxable year are 
determined under section 4911(c) (2) and 
(4) and § 56.4971—1{c) and are based on 
the sum of the exempt purpose 
expenditures described in the preceding 
sentence. The lobbying and grass roots 
ceiling amounts for the affiliated group 
for a taxable year are calculated under 
§ 1.501(h}-3{c) (3) and (6) based upon 
the nontaxable amounts determined 
pursuant to the p sentence. 

(c) Tax iupahed on excess lobbying 
expenditures of affiliated group. The 
excise tax under section 4911{a) is 
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imposed for a taxable year of an 
affiliated group if the group has excess 
lobbying expenditures. For any taxable 
year of an affiliated group, the group's 
excess lobbying expenditures are the 
greater of— 

(1) The amount by which the group's 
lobbying expenditures exceed the 
group's lobbying nontaxable amount, or 

(2) The amount by which the group's 
grass roots expenditures exceed the 
group’s grass roots nontaxable amount. 

(D) Liability for tax—{1) Electing 
organizations. As provided in this 
paragraph {d), an electing member 
organization is liable for all or a portion 
of the excise tax imposed by section 
4911(a) on the excess lobbying 
expenditures of an affiliated group of 
organizations. An organization that is 
liable under this paragraph (d)} is not 
liable for any excise tax under section 
4911 based on its own excess lobbying 
expenditures. A member of the affiliated 
group that is not an electing member 
organization is not liable for any portion 
of the excise tax that is imposed with 
respect to the affiliated group. 

(2) Tax based on excess lobbying 
expenditures. If the excise tax imposed 
by section 4911{a} on the excess 
lobbying expenditures of an affiliated 
group of organizations is based upon the 
amount described in paragraph (c)(1) of 
this section, and at least one electing 
member has made lobbying 
expenditures, each electing member 
organization is liable for a portion of the 
tax equal to the amount of the tax 
multiplied by a fraction, the numerator 
of which is the electing member 
organization's lobbying expenditures 
paid or incurred during the taxable year 
of the affiliated group, and the 
denominator of which is the sum of the 
lobbying expenditures of all electing 
member organizations in the group paid 
or incurred during the taxable year of 
the affiliated group. 

(3) Tax based on excess grass roots 
expenditures. If the excise tax imposed 
by section 4911{a) on the excess 
lobbying expenditures of an affiliated 
group of organizations is based upon the 
amount described in paragraph (c)(2) of 
this section, and at least one electing 
member has made grass roots 
expenditures, each electing member 
organization is liable for a portion of the 
tax equal to the amount of the tax 
multiplied by the fraction described in 
paragraph (d}{2) of this section, except 
that “grass reots expenditures” is 
substituted for “lobbying expenditures.” 

(4) Tax based on exempt purpose 
expenditures. Hf the excise tax imposed 
by section 4911{a) on the excess 
lobbying expenditures of an affiliated 
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group of organizations is based upon the 
amount described in paragraph (c)(2) of 
this section, and if paragraphs ({d)(2) and 
(d)(3) of this section do not apply 
because no electing organization has 
made lobbying or grass roots 
expenditures, respectively, each electing 
member organization is liable for a 
portion of the tax equal to the amount of 
tax multiplied by a fraction the 
numerator of which is the electing 
member organization's exempt purpose 
expenditures and the denominator of 
which is the exempt purpose 
expenditures of all the electing member 
organizations in the affiliated group. 

(5) Taxable year for which liable. An 
electing member organization that is 
liable for all or a portion of the excise 
tax imposed by section 4911(a) on the 
excess lobbying expenditures of an 
affiliated group of organizations is liable 
for the tax as if the tax were imposed for 
its taxable year with which or within 
which ends the taxable year of the 
affiliated group. 

(6) Organization a member of more 
than one affiliated group. lf, under this 
paragraph (d), an organization is liable 
for its taxable year for two or more 
excise taxes imposed by section 4911(a) 
on the excess lobbying expenditures of 
two or more affiliated groups, then the 
organization is liable only for the greater 
of the two or more taxes. 

(e) Former member organization. An 
electing member organization that 
ceases to be a member of an affiliated 
group of organizations, the taxable year 
of which is different from its own, must 
thereafter determine its liability under 
§ 56.4911-1 for the excise tax imposed 
by section 4911(a) as if its taxable year 
were the taxable year of the affiliated 
group of which it was formerly a 
member. An organization to which this 
paragraph (e) applies that is liable for 
the excise tax imposed by section 
4911(a) is liable for the tax as if the tax 
were:imposed for its taxable year within 
which ends the taxable year of the 
affiliated group of which it was formerly 
a member. The Commissioner may, at 
the Commissioner's discretion, permit 
an organization to disregard the rules of 
this paragraph (e) and to determine any 
liability under section 4911(a) based 
upon its own taxable year. 


§56.4911-9 Application of section 501(h) 
to affiliated groups of organizations. 

(a) Scope. This section provides rules 
concerning the application of the 
limitations of section 501(h) to members 
of an affiliated group of organizations 
(as defined in § 56.4911-7(e)(1)). 

(b) Determination required. For each 
taxable year of an affiliated group of 


organizations, the calculations 
described in § 1.501(h)-3(b)(1) (i) and (ii) 
must be made, based on the 
expenditures of the group. If, for a 
taxable year of an affiliated group, it is 
determined that the sum of the affiliated 
group’s lobbying or grass roots 
expenditures for the group’s base: years 
exceeds 150 percent of the sum of the 
group’s corresponding nontaxable 
amounts for the base years, then under 
section 501(h), each member 
organization that is an electing member 
organization (as defined in § 56.4911- 
7(e)(4)) at any time in the taxable year 
of the affiliated group shall be denied 
tax exemption beginning with its first 
taxable year beginning after the end of 
such taxable year of the affiliated group. 
Thereafter, exemption shall be denied 
unless (pursuant to § 1.501(h)-3(d)) the 
organization reapplies and is recognized 
as exempt as an organization described 
in section 501(c)(3). For purposes of this 
section, the term “base years” generally 
means the taxable year of the affiliated 
group for which a determination is made 
and the group’s three preceding taxable 
years. Base years, however, do not 
include any year preceding the first year 
in which at least one member of the 
group was treated as described in 
section 501(c)(3). : 

(c) Member organizations that are not 
electing organizations. An organization 
that is a member of an affiliated group 
of organizations but that is not an 
electing member organization remains 
subject to the “substantial part test” 
described in section 501(c)(3) with 
respect to its activities involving 
attempts to influence legislation. 

(d) Filing of information relating to 
affiliated group of organizations—{1) 
Scope. The filing requirements described 
in this paragraph (d) apply to each 
member of an affiliated group or 
organizations for the taxable year of the 
member with which, or within which, 
ends the taxable year of the affiliated 
group. 

(2) In general. Each member of an 
affiliated group of organizations shall 


: provide to every other member of the 


group, before the first day of the second 
month following the close of the 
affiliated group’s taxable year, its name, 
identification number, and the 
information required under § 1.6033- 
2(a)(2)(ii)(A) for its expenditures during 
the group's taxable year and for prior 
taxable years of the group that are base 
years under paragraph (b). For groups 
electing under § 56.4911-7(e)(5) to have 
each member file information with 
respect to the group based on its taxable 
year, each member shall provide the 
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information required by the preceding 
sentence by treating each taxable year 
of any member of the group as a taxable 
year for the group. 

(3) Additional information required. In 
addition to the information required by 
§ 1.6033—2(a)(2)(ii)(k), each member of 
an affiliated group of organizations must 
provide on its annual return the group’s 
taxable year and, if the election under 
§ 56.4911-7(e)(5) is made, the name, 
identification number, and taxable year 
identifying the return with which its 
consent to the election was filed. 

(4) Information required of electing 
member organization. In addition to the 
information required by § 1.6033- 
2(a)(2)(ii)(&) and paragraph (d)(3) of this 
section, each electing member 
organization (as defined in § 56.4911- 
7(e)(4)) must provide on its annual 
return— 

(i) The name and identification 
number of each member of the group, 
and 

(ii) The appropriate calculation 
described in § 56.4911-8(d), if the 
organization is an electing member 
organization liable for all or any portion 
of the excise tax imposed by section 
4911(a). 

(e) Example. The provisions of this 
section may be illustrated by the 
following example: 


Example. (1) M, N, and O are affiliated 
organizations under § 56.4911-7(a). M’s 
taxable year ends November 30, N’s, January 
31, and O’s, June 30. On June 20, 1979, O files 
Form 5768 to elect to be governed by the 
expenditure test. M files Form 5768 in 
December of 1979. Neither M nor O revokes 
the election, and no organization makes the 
election provided for in § 56.4911-7(e)(5). M, 
N, and O constitute an affiliated group of 
organizations, the first taxable year of which 
is the calendar year 1979. 

(2) Because the organizations did not elect 
under § 56.4911-7(e)(5) to use their own 
taxable years as the group's taxable years, 
the expenditures of the affiliated group for its 
first taxable year are the expenditures made 
by M, N, and O during calendar year 1979, 
and are reported by M, N, and O on their 
returns for their taxable years within which 
falls December 31, 1979. M reports the 
expenditures of the affiliated group for 1979 
on its return for its taxable year ending 
November 30, 1980; and O, on its return for its 
taxable year ending June 30, 1980. N is not an 
electing member (as defined in § 56.4911- 
7(e)(4)). Accordingly, under paragraph ~ 
(d)(3)(i) of this section, it reports the name 
and identification number of each member of 
the group. 

(3) The following tables summarize the 
expenditures by the affiliated group for the 
calendar years indicated. None of the group's 
lobbying expenditures for its taxable years 
1979 through 1982 were grass roots 
expenditures. 





(4) For the affiliated group's taxable years 
1979, 1980, 1981, and 1982, the group has 
excess lobbying expenditures. Under section 
4911(f(1)(B) and § 56.4911-2(4), M and O, as 
electing member organizations, are liable for 
a portion of the 25 percent excise tax 
a on the group's excess lobbying 

based on their respective 
shatae ditinitibeion edtinandtel 
electing member organizations. For 1979, the 
excess lobbying expenditures are $20,000 
($100,000 — $80,000). The tax is 25% of $20,000 
or $5,000; M must pay $3,750 (($60,000/ 
ee ee eee ee 
$1,256 ({$20,000/$80,000) x $5,000 = $1,250). 
For 1980, the tax is $10,000 and each must pay 
$5,000. For 1981, the tax is $1,250, of which M 
must pay $750 and O musi pay $500. For 1982, 
the tax is $30,000. M must pay $24,000 and O 
must pay $6,000. M and O are not liable for 
any separate 4911 excise tax that otherwise 


(5) Under § 56.4911-9(b), the group must 
make the calculation described in § 1.501(h}- 
3(b)(1) for each of the group's taxable years 
1979 through 1982. The following illustrates 
only the required calculation for the group's 
taxable year 1982. For its taxable year 1982, 
the group-must determine whether it normally 
has made ing expenditures in excess of 
its lobbying ceiling amount. The 
determination takes into account the group's 
expenditures in base years 1979 through 1982. 
The sum of the group's lobbying expenditures 
for the base years ($540,000) exceeds 150% of 
the sum of the group's lobbying nontaxable 
amounts for the base years (150% « $355,000 

= $532,500). Therefore, for its taxable year 
1982, the group normally has made lobbying 
expenditures in excess of its lobbying 
amount. Under section 501(h) and § 56.4911- 
9{b), M is not exempt from tax under section 
501({a) as an organization described in section 
501{c}{3) for its taxable year 
December 1, 1983, and O is not exempt for its 
year beginning July 1, 1983. Whether N's 
lobbying expenditures disqualify it for tax 
exemption at any time after January 1, 1979, 


TABLE |.—GrouP’s EXPENDITURES 


is determined under the substantial part test 
of section 501{c){3). 

(f) Cross reference. For other 
provisions relating to members of an 
affiliated group or organizations, see 
§§ 56.4911-2{c)(4)(ii), 56.4911-4(c)(2), 
56.4911-4{e), and 56.4911-5(f}(3). 


§ 56.4911-10 Members of a limited 
affiliated group of organizations. 

(a) Scope. This section provides 
additional rules for members of a 
limited affiliated group of organizations, 
as defined in paragraph (b) of this 
section (relating generally to 
organizations that are affiliated solely 
by reason of provisions of their 
governing instruments that extend 
contrel solely with respect to national 
legislation). Except as otherwise 
provided in this section, §§ 56.4911-8 
and 56.4911-9 do not apply to members 
of a limited affiliated group. Thus, as 
modified by this section, the regulations 
under sections 501(h) and 4911 apply to 
electing members of a limited affiliated 
group For example, 

§§ 56.4911-2 through 56.4911-4, which, 
by their terms, inchide amounts 
described in paragraph (d) of this 
section, are used in applying sections 
501(h) and 4911 to controlling member 
organizations (within the meaning of 
a (c) of this —— Except as 
therwise provided in this section, 
sbieibion of a limited affiliated group 
that are not electing organizations are 
subject to the substantial part test. 

(t) Members of limited affiliated 
group. For purposes of section 4911, a 
limited affiliated group consists of two 
or more izations that meet the 
following requirements: 
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(1) Each organization is a member of 
an affiliated group of organizations as 
defined in § 56.4911-7{e); 

(2) No two members of the affiliated 
group described in paragraph (b)(1) of 
this section are affiliated by reason of 
interlocking governing boards under 
§ 56.4911-7(b); and 

(3) No member of the affiliated group 
described in paragraph (b)(1) of this 
section is, under its governing 
instrument, bound by decisions of one or 
more of the other such members on 
legislative issues other than national 
legislative issues. 

Each organization in a group of 
organizations that satisfies the 
requirements of the preceding sentence 
is a member of the limited affiliated 


group. 

(c) Controlling and controlled 
organizations. For purposes of this 
section, a member of a limited affiliated 
group is a controlling member 
organization if it controls one or more of 
the other members of the limited 
affiliated group, and a member of a 
limited affiliated group is a controlled 
member organization if it is controlled 
by one or more of the other members of 
the limited affiliated group. For purposes 
of the preceding sentence, whether an 
organization controls a second 
organization shall be determined by 
whether the second organization is 
bound, under its governing instruments, 
by actions taken by the first 
organization on national! legislative 
issues. 

(d) Expenditures of controlling 
organization—{1) Scope. This paragraph 
(d) applies to a controlling member 
organization that has the expenditure 
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test election in effect for its taxable 
year. This paragraph {d) — whether 
or not the organization is also 

controlled member acainaiie, In 
determining a controlling member 
organization’s expenditures, no 
expenditure shall be counted twice. 

(2) Expenditures for direct lobbying. A 
controlting member organization for 
which the expenditure test election is in 
effect shall include in its direct lobbying 
expenditures for its taxable year the 
direct lobbying expenditures (as defined 
in §§ 56.4911-2 and 56.4911-3) paid or 
incurred with respect to national 
legislative issues during such year by 
each organization that is a member of 
the limited affiliated group and is 
controlled (within the meaning of 
paragraph {c) of this section) by such 
controlling member organization. 

(3)Grass roots expenditures. A 
controlling member organization for 
which the expenditure test election is in 
effect shall include in its grass roots 
expenditures for its taxable year the 
grass roots expenditures (as defined in 
§§ 56.4911-2 and 56.4911-3) paid or 
incurred with respect to national 
legislative issues during such year by 
each organization that is a member of 
the limited affiliated group and is 
controlled {within the meaning of 
paragraph {c) of this section) by such 
controlling member organization. 

(4) Exempt purpose expenditures. The 
exempt purpose expenditures of a 
controlling member organization do not. 
include the exempt purpose 
expenditures (other than lobbying 
expenditures described in paragraphs 
(d)(2) and {d}(3) of this section) of any 
organization that is a controlled member 
organization with respect to it. 

(e) Expenditures of controlled 
membez. A controlled member 
organization that is an electing 
organization but that dees not control 
(within the meaning of paragraph (c) of 
this section) any organization in the 
limited affiliated group shall apply 
sections 501{h) and 4911 and the 
regulations thereunder without regard to 
the expenditures of any other member of 
the limited affiliated group. 

(f) Reports of members of limited 
affiliated groups—(1) Controlling 
member organization's additional 
information on annual return. In 
addition to the information required by 
§ 1.6033-2(a}(2}{ii}{4}, each controlling 
member organization for which the 
expenditure test election is in effect 
. Must provide on its annual return the 
name and identification number of each 
member of the limited affiliated group. 

(2) Reports of controlling members to 
other inembers. Each controlling - 
member organization for which an 


expenditure test election is in effect 
must notify each member that it controls 
of its taxable year in order for the 
controlled organization to prepare the 
report required by paragraph (f}{3) of 
this section. Such notification must be 
made before the beginning of the second 
month after the close of each taxable 
year of the controlling member for 
which the election is in effect. 

(3) Reports of controlled member 
organization. Every controtied member 
organization (whether or not the 
expenditure test election is in effect with 
respect to it) shall provide to each 
member of the limited affiliated group 
that controls it, before the first day of 
the second month following the close of 
the taxable year of each such controlling 
organization, its name, identification 
number, and the lobbying expenditures 
and grass roots expenditures on national 
legislative issues incurred by the 
controlled member organization. 

(g) National legislative issues. The 
term “national legislative issue” means 
legislation, limited to action by the 
Congress of the United States or by the 
public in any national procedure. If an 
issue is both national and local, it is 
characterized as a national legislative 
issue if the contemplated legislation is 
Congressional legislation. 

(h) Examples. The provisions of this 
section are illustrated by the following 
examples: 


Example {1). State K has an income tax law 
that uses definitions contained in the Internal 
Revenue Code as it may be amended from 
time to time. Legislation to change a 
definition in the Internal Revenue Code is 
pending in Congress. This is a national 
legislative issue even though Congressional 
action may affect state law. 

Example (2). Organization M takes a 
position favoring approval by Congress of a 
proposed amendment to the United States 
Constitution. This is a national legislative 
issue. After approval by Congress and 
submission to the states for ratification, the 
proposed amendment ceases to be a national 
legislative issue. 

Example (3). N, O, and P ere organizations 
described in section 501{c){3) that do not 
have interlocking governing boards, within 
the meaning of § 56.4911-7{b}. N has elected 
the expenditure test under section 501{h). By 
virtue of the governing instruments of O and 
P, any decision made by N on national 
legislative issues (such as issues concerning 
action on acts, bills, resolutions, or similar 
items by Congress) binds both O and P. 
Under their governing instruments, O and P 
are not bound on any other issues. Therefore, 
N, O, and P constitute a limited affiliated 
group. If P sends a series of letters and 
pamphlets to members of Congress in support 
of bill V, their cost will be included in N's 
and P’s expenditures for direct lobbying and 
in N’s and P’s exempt purposes expenditures, 
but will not be included in O's lobbying 
expenditures. If N hires a lobbyist to solicit 


support for bill V, the cost of hiring the 
lobbyist will be includable only in N's 
lobbying expenditures. Any lobbying 


. expenditures incurred by either O or P on any 


issue that is not a national legislative issue 
will not be included in N's lobbying 
expenditures. 

Example (4). Y is an electing organization 
and a member of a limited affiliated group of 
organizations. Y controls organizations A, B, 
and C with respect to national legislative 
issues but is not controlled by any other 
organization.—Y's taxable year is the 
calendar year. During 1982, A dissolves on 
March 15th and D, also controlled by Y with 
respect to national legislative issues, is 
established on May 1st. For 1982 the limited 
affiliated group Y, A, B, C, and D. 

Example (5). P, Q, R, and S are electing 
organizations. The governing instruments of 
Q require it to adopt the pesitiens on national 
legislative issues adopted by P. R is similarly 
bound by Q's positions. R and’S have 
interlocking governing boards, within the 
meaning of § 564911-7(b), but S's governing 
instruments do not require it to adopt the 
position of any other organization on any 
legislative issues. Under § 56.4911-7(e)(1), P, 
Q, R, and S are members of an affiliated 
group. Applying paragraph (b) of this section, 
it is determined that (1) P, Q, R and S are 
members of an affiliated group; and (2) R and 
S are affiliated by reason of interlocking 
governing boards. Accordingly, P,Q, R and S 
are not a limited affiliated group. Similarly, P, 
Q, and R do not constitute a limited affiliated 
group because they are members of an 
affiliated group comprising P, Q, R, and S, 
two of whose members, R and 5, are 
affiliated by reason of interlocking governing 
boards. 

Example (6). T, U, V, and W are electing 
organizations. The governing instruments of 
U and V require them to adopt the positions 
on national legislative issues adopted by T, 
but do not require them to adopt the positions 
of any organization on any other legislative 
issues. The governing documents of W 
require it to adopt the positions of V on all 
legislative issues. Applying paragraph (b) of 
this section, it is determined that (1) T, U, V, 
and W are all members of an affiliated group; 
(2) no two of T, U, V, and W are affiliated by 
reason of interlocking governing boards; but 
(3) W is bound, under its governing 
instrument, by decisions of V on legislative 
issues that are not national legislative issues. 
Accordingly, T, U, V, and W do not constitute 
a limited affiliated group. Similarly, T, U, and 
V do not constitute a limited affiliated group. 
T, U, VY, and W are an affiliated group under 
§ 56.4911-7. 


§ 56.6001-1 Notice or 
requiring records, statements, and special 
returns. 

(a) In general. The provisions of 
§ 53.6001-1 shall apply to any person 
subject to tax under chapter 41, subtitle 
D, of the Code, by treating each 
reference to chapter 42 in § 53.6001-1 as 
a reference to chapter 41. 

(b) Cross references. See § 56.4911-6 
for general information on records of 





lobbying expenditures. See §§ 56.4911- 
9(d) and 56.4911-10(f) for information 
that members of an affiliated group and 
a limited affiliated group, respectively, 
are to provide to other members of the 
group and to the Internal Revenue 
Service. 

§ 56.6011-1 General requirement of 
return, statement, or list. 

Every organization liable for the tax 
imposed by section 4911(a) shall file an 
annual return with respect to the tax on 
the form prescribed by the Internal 
Revenue Service for that purpose and 
shall include the information required 
by the form and its instructions. 


Par. 18. The authority citation for part 
602 continues to read as follows: 


Authority: 26 U.S.C. 7805. 


§602.101 [Amended] 

Par. 19. Section 602.101(c) is amended 
by inserting in the appropriate place in 
the table “§ 56.4911. . . 1545-0052”. 
Fred T. Goldberg, Jr., 

Commissioner of Internal Revenue. 

Approved: August 3, 1990. 

Kenneth W. Gideon, 

Assistant Secretary of the Treasury for Tax 
Policy. 

- [FR Doc. 90-20516 Filed 8-30-90; 8:45 am] 
BILLING CODE 4830-01-M 


DEPARTMENT OF THE INTERIOR 
Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 901 


Alabama Abandoned Mine Land 
Reclamation Pian Amendment 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Final rule. 


summary: On April 25, 1990, the State of 


Alabama submitted to OSM a proposed 
amendment to its Abandoned Mine 
Land Reclamation (AMLR) Plan. The 
amendment would allow the State to 
assume responsibility for an emergency 
response reclamation program in the 
State. After opportunity for public 
comment and review of the amendment, 
the Deputy Director for Operations and 
Technical Services (OTS) of OSM has 
determined that the Alabama 
amendment meets the requirements of 
the Surface Mining Control and 


Reclamation Act (SMCRA) and the 
Secretary's regulations at 30 CFR part 
884. Accordingly, the Deputy Director at 
OTS has approved the Alabama 
amendment. 


EFFECTIVE DATE: August 31, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Robert A. Penny, Director, Office of 
Surface Mining, Birmingham Field 
Office, 280 West Valley Avenue, 
Birmingham, Alabama 35209, Telephone 
(205) 731-0953. 


SUPPLEMENTARY INFORMATION:. 


I. Background 

Title IV of SMCRA, Public Law 95-87, 
30 U.S.C. 1201 et seq., establishes an 
AMLR program for the purposes of 
reclaiming and restoring lands and 
water resources adversely affected by 
past mining. This program is funded by 
a reclamation fee imposed upon the 
production of coal. Lands and waters 
eligible for reclamation are those that 
were mined or affected by mining and 
abandoned or left in an inadequate 
reclamation status prior to August 3, 
1977, and for which there is no 
continuing reclamation responsibility 
under State/Tribe or Federal law. Title 
IV of SMCRA establishes the conditions 
under which State/Tribes may obtain 
primary authority to implement this 
reclamation program. 

The Alabama AMLR plan was 
approved on May 20, 1982 (47 FR 22062). 
On April 25, 1990, Alabama submitted a 
proposed amendment to the plan. An 
approved State/Tribe AMLR plan can 
be amended under the provisions of 30 
CFR 884.15. Under these provisions, if 
the amendment or revision changes the 
objectives, scope, or major policies 
followed by the State/Tribe in the 
conduct of its reclamation program, 
OSM must follow the procedures set out 
in 30 CFR 884.14 in approving or 
disapproving the amendment or revision 
of a State/Tribe reclamation plan. OSM 
has followed these procedures and 
effective August 31, 1990 has approved 
the Alabama AMLR amendment. 

By letter dated April 25, 1990 
(Administrative Record No. AL 452) 
Alabama submitted an abandoned mine 
land reclamation plan amendment 
which allows the State to assume 
responsibility for an emergency 
response reclamation program in the 
State. The amendment describes the 
specific procedures which the State will 
follow to investigate, reclaim and 
document emergency reclamation 
activities in the State. The amendment 
also describes the reality and 
environmental compliance activities 
that will support this function of the 
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State's abandoned mine lands 
reclamation program. 

OSM published a notice of proposed 
rulemaking on the Alabama amendment 
and requested public comment on July 2, 
1990 (55 FR 27255). The notice addressed 
in detail the proposed amendment. Since 
no public hearings were requested, none 
were held. Comments received by OSM 
on the amendment are discussed below: 


Il. Public Comment 


The U.S. Army Corps of Engineers, 
Mobile District, suggested that the 
paragraph described landowner claims 
for alleged damages caused by 
emergency réclamation be clarified to 
show that property owners would not be 
responsible for any cost associated with 
the emergency abatement work. 

The U.S. Fish and Wildlife Service 
requested that Alabama notify them of 
any threatened or endangered species 
affected by completed emergency 
reclamation projects. 

By letter dated June 21, 1990, OSM 
contacted Alabama and suggested that 
all comments be incorporated into the 
proposed abandoned mine lands 
reclamation plan amendment. A letter 
dated August 2, 1990, from the State 
Programs Administrator, Alabama 
Department of Industrial Relations, 
advised that OSM’s reclamation had 
been accepted and submitted a revised 
narrative of the emergency response 
reclamation program plan section. The 
Deputy Director has determined that 
these revisions are insignificant in 
nature and accordingly require no 
further public comment. All the 
documents mentioned above are 
available for public inspection at the 
office listed under “FOR FURTHER 
INFORMATION CONTACT”. 

Under SMCRA, OSM codifies the 
approved requirements of individual 
States, including decisions on State 
reclamation plans and amendments 
under parts 900 to 950 of 30 CFR 
subchapter T. Provisions relating to 
Alabama are found in 30 CFR part 901. 


Ill. Deputy Director's Findings 


In accordance with section 405 of 
SMCRA, OSM finds that Alabama has 
submitted an amendment to its 
Abandoned Mine Land Reclamation 
Plan, subsequently revised and:clarified, 
and it has been determined, pursuant to 
30 CFR 884.15, that: 

1. The State provided adequate notice 
and opportunity for public comment in 
the development of the amendment and 
the record does not reflect major 
unresolved controversies. 
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2. Views of other Federal agencies 
having an interest in the plan have been 
solicited and considered. 

3. The State has the legal authority, 
policies and administrative structure 
necessary to implement the amendment. 

4. The proposed plan amendment 
meets all requirements of the OSM 
AMLR program provisions. 

5. The State has an approved Surface 
Mining Regulatory Program. 

6. The amendment is in compliance 
with all applicable State and Federal 
laws and regulations. 


IV. Additional Findings 


1. Federal Paperwork Reduction Act: 
This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507 et seq. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On 
November 23, 1987, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to the approval 
or disapproval of State/Tribe 
reclamation plans or amendments. 
Therefore, this action is exempt from 
preparation of a regulatory impact 


analysis and regulatory review by OMB. 


The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.) No burden will be 
imposed upon entities operating in 
compliance with the Act. 

3. National Environmental Policy Act: 
Approval of State/Tribe AMLR plans 
and amendments is categorically 
excluded from compliance with the 
National Environmental Pelicy Act by 
the Department of the Interior's Manual, 
516 DM 6, appendix 8, paragraph 
8.4B(30). 


List of Subjects in 30 CFR Part 901 
Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 
Dated: August 16, 1990. 
W. Hord Tipton, 


Deputy Director, Office of Surface Mining 
Reclamation end Eaforcement. 


Accordingly, 30'CFR part 901 is 
amended as set forth below. 
PART 901—ALABAMA 


1. The authority citation for part 901 
continues to read as follows: 


Aatthority: 30 U.S.C. 1201 ef seq. 


2. Section 901.25 is amended by 
designating the existing text as 
paragraph (a) and adding a new 
paragraph {b) to read as follows: 


§ $01.25 Amendments to.approved 


Alabama Abandoned Mine Land 
Reclamation Plan. 


* * . * * 


(b) The Alabama amendment 


allowing 
the State to assume responsibility for an 


emergency response reclamation 

program, as submitted on April 25, 1990, 

and modified on August 2, 1990, is 

approved effective August 31, 1990. 

Copies of the approved amendment are 

available at the following locations. 

Office of Surface Mining Reclamation 

Enforcement, Birmingham Field 
Office, 280 West Valley Avenue, 
Birmingham, Alabama 35269. 

Alabama Department of Industrial 
Relations, 649 Monroe Sireet, 
Montgomery, Alabama 36130. 

Office of Surface Mining Reclamation 
and Enforcement, Eastern Field 
Operations, Ten Parkway Center, 
Pittsburgh, Pennsylvania 15220. 

[FR Doc. 90-20576 Filed 8-30-90; 8:45 am] 

BILLING CODE 4310-05-M 


DEPARTMENT OF TRANSPORTATION 


Coast Guard 
33 CFR Part 117 
[CGD5-90-059] 


Drawbridge Operation Regulations; 
Choptank River, Dover, MD 


AGENCY: Coast Guard, DOT. 
ACTION: Final rulemaking. 


SUMMARY: At the request of the 
Maryland Department of 
Transportation, the Coast Guard is 
changing the regulations that govern the 
operation of the drawbridge across the 
Choptank River, mile 35.3 in Dover, 
Maryland, by restricting bridge openings 
from 6 p.m. to 6 a.m., year-round. The 
changes to these regulations are, to the 
extent practical and feasible, intended 
to provide for regularly scheduled 
drawbridge openings to help reduce 
motor vehicle traffic delays and 
congestion on the roads and highways 
linked by this drawbridge. 

EFFECTIVE DATE: These regulations 
become effective on October 1, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Ann B. Deaton, Bridge Administrator, 
Fifth Coast Guard District, at (804) 398- 
6222. 

SUPPLEMENTARY INFORMATION: On May 
18, 1990, the Coast Guard published a 
notice of proposed rulemaking (55 FR 


20613) for the Choptank River 
drawbridge. Interested persons were 
given until July 2, 1990, to submit 
comments on the proposed rule. 
Drafting Informatien 


The drafters of this notice are Linda L. 
Gilliam, project officer, and CAPT M. K. 
Cain, project attorney. 


Discussion of Propesed Regulations 


The Maryland Department of 
Transportation has requested that 
openings of the SR 331 drawbridge 
across the Choptank River at mile 35.3 
in Dover, Maryland, be restricted from 6 
p.m. to 6 a.m., year-round, but remain 
open on demand from 6 a.m. to 6 p.m., 
year-round. Between the hours of 6 p.m. 
and 6 a.m., if a vessel operator needs fo 
transit through the bridge, a 24-hour 
advance notice will be required. 
Currently, the draw opens on demand, 
24-hours a day, year-round. 

The proposed rule was published in 
the Federal Register [55 FR 20613) on 
May 18, 1990. The comment period 
ended July 2, 1990. No comments were 
received from motorists renal 
owners on the 
Vessel operators will be able to im 
through the bridge between the hours of 
6 p.m. and 6 a.m. by giving a 24-hour 
advance notice of their required time for 
a draw opening. They will be required to 
contact Maryland Department of 
Transportation at (301) 820-8592 or (301) 
745-2096. The Coast Guard believes this 
final regulation will not unduly restrict 
vessel passage through the bridge; 
therefore, this final regulation is adopted 
as proposed in the notice of proposed 
rulemaking. 


Federalism Assessment 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the final rule will not raise sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 


Economic Assessment and Certification 


These proposed regulations are not 
considered major under Executive Order 
12291 on Federal Regulation nor 
significant under the Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). The economic impact of these 
proposed regulations on commercial 
navigation or on any industries that 
depend on waterborne transportation 
should be minimal. Since the economic 
impact of these regulations is expected 
to be minimal, the Coast Guard certifies 





that, if adopted, it will not have a 
significant economic impact on a 
substantial number of small entities. 
Environmental Impact 

This rulemaking has been thoroughly 
reviewed by the Coast Guard, and it has 
been determined to be categorically 
exclused from further environmental 
documentation in accordance with 
section 2.B.2.g. of Commandant 
Instruction M16475.1B. A Categorical 
Exclusion Determination statement has 
been prepared and placed in the 
rulemaking docket. 
List of Subjects in 33 CFR Part 117 

Bridges. 
Regulations 

In consideration of the foregoing, the 
Coast Guard is amending Part 117 of 


Title 33, Code of Federal Regulations as 
follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


1. The authority citation for part 117 
continues to read as follows: 

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33 
CFR 1.05-1(g). 

2. Section 117.553 is amended by 
designating the existing text as 
paragraph (b). 

3. A new paragraph (a) is added to 
§ 117.553 to read as follows: 


§ 117.553 Choptank River. 

(a) The draw of the Maryland 331 
bridge, mile 35.3, at Dover, shall open on 
signal from 6 a.m. to 6 p.m., year-round, 
and the draw shall remain closed from 6 
p.m. to 6 a.m., year-round, unless 24 
hours advance notice is given by calling 
(301) 820-8592 or (301) 745-2096. 

Dated: August 20, 1990. 

HB. Gehring, 
Captain, U.S. Coast Guard, Commander, Fifth 
Coast Guard District. Acting. 


[FR Doc. 90-20534 Filed 8-30-90; 8:45 am] 
BILLING CODE 4910-14- 


33 CFR Part 117 
[CGD039-90-02) 


Drawbridge Operation 
Biack Rock Canal, NY 


AGENCY: Coast Guard, DOT. 
ACTION: Final Rule. 


summary: At the request of the City of 


Buffalo, New York, Department of Public 
Works, the Coast Guard is amending the 
operating regulations governing the 
Ferry Street highway bridge at mile 2.6 


across the Black Rock Canal in Buffalo, 
New York, by requiring the advance 
notice of a vessel's intended passage 
through the draw be given during certain 
periods of time. This change is being 
made because of a steady decrease in 
requests for openings of the bridge 
during the winter months and at night 
time during the navigation season. This 
action will relieve the bridge owner of 
the burden of having a person 
constantly available to open the draw 
and still provide for the reasonable 
needs of navigation. 

EFFECTIVE DATE: These regulations 
become effective on October 1, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Robert W. Bloom, Jr., Chief, Bridge 
Branch, telephone number (216) 522- 
3993. 

SUPPLEMENTARY INFORMATION: On 
March 20, 1990, the Coast Guard 
published proposed rules Vol. 55, No. 48, 
FR 9145 and FR 9146 concerning this 
amendment. The Commander, Ninth 
Coast Guard District, also published the 
proposal as a Public Notice dated March 
26, 1990. Interested persons were given 
until April 26, 1990, to submit comments. 


Drafting Information 
The drafters of these regulations are 
Fred H. Mieser, project officer, and 


Lieutenant Commander M. Eric Reeves, 
U.S. Coast Guard project attorney. 


Discussion of Comments 


Two comments on the proposal were 
received. One commenter had no 
objection. One comment was from a 
commercial waterway user who 
requested that during the navigation 
season, April 15 through November 30, 
the four hour advance notice 
requirement to have a bridgetender 
available to open the bridge on signal, 
§ 117.769{a)(1) of the proposal, be 
changed by having a bridgetender 
available to open the bridge after 
receiving a two hours notice informing 
the owner of a vessel's intended time of 
passage through the draw. Since 
changing the advance notice 
requirement from four hours to two 
hours is a reasonable request, and the 
owner of the bridge has stated that he 
can comply with this request, the two 
hour advance notice requirement has 
been incorporated in this final rule at 33 
CFR 117.769(a)(1). 


Economic Assessment and Certification 


These regulations are considered to 
be nonmajor under Executive Order 
12291 on Federal Regulations and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). 
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The economic impact has been found 
to be so minimal that a full regulatory 
evaluation is unnecessary. Adding the 
winter months under the new 33 CFR 
117.769{a)(2), December 1 through April 
14, eliminates the requirement of the 
owner to annually request authorization 
from the Commander, Ninth Coast 
Guard District, in accordance with 33 
CFR 117.45, to remove bridgetenders 
during this period of time. During the 
navigation season, April 15 through 
November 30, between the hours of 7 
a.m. and 11 p.m., there is no significant 


_ vessel traffic on the canal and the small 


amount of vessels that.do use the 
waterway during this period of time will 
be able to transit through the draw by 
notifying the owner two hours in 
advance of their intended time of 
passage through the draw. For public 
vessels of the United States, State or 
local government vessels used for public 
safety, and vessels in distress the draw 
shall open as soon as possible at all 
times. Since the economic impact of 
these regulations is expected to be 
minimal, the Coast Guard certifies that 
they will not have a significant 
economic impact on a substantial 
number of small entities. 


Federalism 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the final rule does not have a significant 
federalism implication to warrant 
preparation of a Federalism Statement. 


List of Subjects in 33 CFR Part 117 
Bridges. 

Regulations 
In consideration of the foregoing, part 


117 of title 33, Code of Federal 
Regulations, is amended as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


1. The authority citation for part 117 
continues to read as follows: 


Authority: 33 U.S.C. 499; 49 CFR 1.46; 33 
CFR 1.05-01(g). 


2. Section 117.769 is added under the 
listing of bridges for the State of New 
York, to read as follows: 


§ 111.769 Ferry Street, Black Rock Canal, 
New York. 

(a) The draw of the Ferry Street 
bridge, mile 2.6, at Buffalo, shall operate 
as follows: 

(1) From April 15 through November 
30, the draw shall open on signal. 
However, between the hours of 11 p.m. 
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and 7 a.m., seven days a week, no 
bridgetender is required to be in 
attendance at the bridge and the draw 
shall open on signal if notice is given to 
the owner at least two hours in advance 
of a vessel's intended passage through 
the draw. 

(2) From December 1 through April 14, 
no bridgetender is required to be in 
attendance at the bridge and the draw 
shall open on signal if notice is given to 
the owner at least four hours in advance 
of a vessel’s intended passage through 
the draw. 

(b) At all times, public vessels of the 
United States, State or local government 
vessels used for public safety, and 
vessels in distress, shall be passed 
through the draw of this bridge as soon 
as possible. 


Dated: August 17, 1990. 
G.A. Penington, 
Rear Admiral, U.S. Coast Guard Commander, 
Ninth Coast Guard District. 
[FR Doc. 90-20533 Filed 8-30-90; 8:45 am] 
BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-1-FRL-3825-7] 


Approval and Promuigation of Air 
Quality implementation Plans; Rhode 
Island; RACT for Tillotson-Pearson 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is approving a State 
Implementation Plan (SIP) revision 
submitted by the State of Rhode Island. 
This revision establishes and requires 
reasonably available control technology 
(RACT) for Tillotson-Pearson in Warren, 
Rhode Island. This revision is necessary 
to limit volatile organic compound 
(VOC) emissions from this source. The 
intended effect of this action is to 
approve a source-specific RACT 
determination made by Rhode Island in 
accordance with commitments specified 
in its Ozone Attainment Plan approved 
by EPA on July 6, 1983 (48 FR 31026). 
This action is being taken in accordance 
with section 110 of the Clean Air Act. 
EFFECTIVE DATE: This action will 

become effective October 30, 1990, 
unless notice is received by October 1, 
1990, that adverse or critical comments 
will be submitted. If the effective date is 
delayed, timely notice will be published 
in the Federal Register. 

ADDRESSES: Comments may be mailed 
to Louis F. Gitto, Director, Air, 


Pesticides and Toxics Management 
Division, U.S. Environmental Protection 
Agency, Region I, JFK Federal Building, 
Room 2313, Boston, MA 02203. Copies of 
the documents relevant to this action 
are available for public inspection by 
appointment during normal business 
hours at the Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency, 
Region I, One Congress Street, Tenth 
Floor, Boston, MA 02203; Public 
Information Reference Unit, U.S. 
Environmental Protection Agency, 401 M 
Street SW., Washington, DC 20460; and 
the Division of Air and Hazardous 
Materials, Department of Environmental 
Management, 291 Promenade Street, 
Providence, RI 02908-5767. 

FOR FURTHER INFORMATION CONTACT: 
Robert C. Judge, (617) 565-3248; FTS 
835-3248. 

SUPPLEMENTARY INFORMATION: On May 
24, 1990, the State of Rhode Island - 
submitted a formal revision to its State 
Implementation Plan (SIP). The SIP 
revision consists of an administrative 
consent agreement effective June 5, 1990 
between the Rhode Island Department 
of Environmental Management (DEM) 
and Tillotson-Pearson. 


Summary of SIP Revision 


The consent agreement establishes 
and imposes RACT to control VOC 
emissions from Tillotson-Pearson. 
Rhode Island SIP Regulation No. 15, 
subsection 15.5 requires that RACT be 
defined for all otherwise unregulated 
VOC emitting stationary sources greater 
than or equal to 100 tons per year. EPA 
approved this subsection of Regulation 
No. 15 on July 6, 1983 (48 FR 31026) as 
part of Rhode Island’s Ozone 
Attainment Plan. That approval 
stipulated that all RACT determinations 
made by the DEM under subsection 15.5 
would be submitted to EPA as source- 
specific SIP revisions. On May 25, 1988, 
EPA issued a SIP call to Rhode Island 
notifying them that their ozone 
attainment plan was substantially 
inadequate to attain the ozone standard. 
Nevertheless, Rhode Island remains 
obligated to continue to control these 
non-CTG sources of VOC and submit 
the RACT determinations as SIP 
revisions. Tillotson-Pearson is 
considered a miscellaneous VOC 
emitting source because it is a polyester 
resins operation, and Rhode Island does 
not have a RACT regulation specifically 
for polyester resin operations. 

Tillotson-Pearson manufactures 
fiberglass sail and motor boats, masts, 
flagpoles, windmill blades and Swim-X 
pools. All of these products are 
manufactured with polyester or vinyl 


ester resin. VOC emissions from a boat 
building facility such as this result 
mainly from the styrene (a VOC) 
contained in the polyester and vinyl 
ester resins, and from the acetone and 
other solvents which are used in the 
many clean up operations throughout 
the boat building process. In March, 
1988, Tillotson-Pearson was notified by 
the Rhode Island DEM that it was 
considered a 100 ton per year source of 
VOC. As required by Rhode Island 
regulation, the company had 18 months 
or until September 15, 1989, to comply 
with RACT. A consent agreement was 
written to impose the requirements of ~ 
RACT on Tillotson-Pearson. The 
consent agreement imposing RACT on 
Tillotson-Pearson contains several 
provisions which will insure enforceable 
emission reductions at the facility. 

One provision of the consent 
agreement requires that white gelcoat 
not have a VOC content greater than 36 
percent by weight as applied, that no 
pigmented gelcoat will have a VOC 
content greater than 50 percent by 
weight as applied, and requires that no 
replacement gelcoat have a VOC 
content higher than the original gelcoat 
it replaces. The company investigated 
the use of gelcoats with lower VOC 
contents. The company sent requests to 
several manufacturers of gelcoats. No 
low VOC-containing gelcoats were 
found which meet Tillotson-Pearson’s 
specifications. Tillotson-Pearson has 
demonstrated that these limits for 
gelcoats represent the lowest acceptable 
VOC contents to maintain the quality of 
its products. 

Another provision limits the VOC 
content of vinyl ester resin to 5 percent 
by weight. Responses from 
manufacturers indicate that the lowest 
VOC content available for vinyl ester 
resins is 50 percent by weight. Rhode 
Island also found that many gelcoats 
and all vinyl ester resins are exempt 
from control in other areas of the 
country because of the lack of 
acceptable low VOC replacements for 
their use. 

The consent agreement requires the 
application method for vinyl ester resins 
to be either by roller, closed mold, or in 
certain circumstances by spray (i.e., for 
corrosion protection). Spraying is 
necessary when applying corrosion 
proof laminate because of the thickness 
required. Roller lay up and/or closed 
mold operations have been shown to be 
very effective in reducing styrene 
emissions because both methods 
minimize contact with ambient air and 
thereby limit evaporation such that most 
of the VOC polymerizes and becomes 
part of the boat. Closed molding is 





limited to 13 percent VOC loss by 
weight, found to be the lowest loss 
possible at Tillotson-Pearson through 
extensive testing. 

third provision requires that all 


has been found to be RACT for this 
operation. 

Another provision requires that any 
spray gun used must be airless, airless 
with air assist, or electrostatic. 


polyester resin operation. Note that the 
roller application method is even more 
effective at reducing VOC emissions. In 
fact, based on testing performed at 
Tillotson-Pearson, roller application will 
result in approximately a 32 to 51 
percent reduction over spraying. 
However, hull irregularities (particularly 
in speed boats) prevent rollers being 
used in all operations. Application by 
the above mentioned methods has been 
determined to represent RACT for 
operations where rollers cannot be used. 
A fifth provision requires that no 
polyester resin have a VOC content 
greater than 45 percent by weight 
applied, and that no replacement resins 
have a VOC content higher than the 
original resin. Tillotson-Pearson 
investigated the use of laminating 
polyester resins with lower VOC 
contents. The company sent requests to 
several manufacturers of po 
resins. No resin was found which met 
Tillotson-Pearson’s specifications for 
tensile strength and tensile elongation. 
The company has demonstrated that 
this limit for polyester resin represents 
the lowest acceptable VOC contents to 
maintain the quality of its products. 
Further, the roller application 
requirement discussed above reduces 
more VOC from being emitted than 
would the replacement of existing resins 
with a lower VOC content resin. 
Provision 5.F. prohibits Tillotson- 
Pearson from using VOC based cleaning 
materials except for those used in the 
clean-up of vinyl ester applications, 
spray equipment flushing, thinning of 
paints and coatings where specified by 
the manufacturer (i.e., an oil-based 


paint), or for all secondary bonding 
operation where the introduction of 
moisture from a water-based resin 
emulsifier could be detrimental to the 
structure. It was found that viny! ester 
resins were unable te be removed/ 
cleaned with any water-based material 
tested, therefore, Tillotson-Pearson will 
continue to use solvent for this type of 
cleaning. Spray equipment flushing was 
exempted because water-based cleaners 
were found to rust the internal parts of 
the guns and ruin the equipment. Paints 
requiring thinning (i.e., wood coatings) 
that are VOC-based need solvents as 
diluents. Water will not work as a 
diluent in these materials. Lastly, water- 
based cleaners are not required for 
secondary bonding operations. In these 
circumstances, water could be caught in 
the structure during the setting of the 
resin and the strength of the boat would 
be affected. 

Tillotson-Pearson has demonstrated 
that it will be using water-based cleaner 
in all possible clean-up operations. 
Solvent-based cleaners are only 
permitted to be used in certain defined 
circumstances where absolutely 
necessary. This replacement has been 
determined to represent RACT for clean 
up operations. To make this requirement 
more enforceable and insure emission 
reductions, Tillotson-Pearson is also 
limited to using VOC-based diluents and 
clean-up solvents totaling no more than 
5 percent of the polyester resin used and 
10 percent of the vinyl ester resin used 
by weight for each and every calendar 
month. As a work practice standard, 
Provision 5.G requires that all 
employees contacting or using gelcoats 
or laminating resins wear either 
reusable or disposable non-porous 
gloves to minimize the amount of hand 
washing. In any case, employees are not 
permitted to clean their hands with 
VOC-based cleaners. 

Provision 5.H has two separate 
requirements to limit evaporative 
emissions from clean up operations. 
First, all VOC-based clean up material 
containers must be equipped with a lid 
which is kept closed when the container 
is not in use. Second, dip tanks must be 
equipped with an internal drainage 
facility, and a cover. No equipment may 
be removed from the tank without 
waiting at least 15 seconds or until 
dripping ceases, whichever is longer. 

requirements for the dip tank are 
equivalent to the requirements for cold 
cleaners as recommended by EPA’s 
Control Techniques Guideline for 
solvent metal cleaning. 

Provision 5.J. contains requirements 
that the company either properly - 
operate a solvent recovery still for-VOC- 
based cleaning materials, or send the 
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solvent off site for reclamation or 
incineration. The solvent recovery still 
must operate such that the VOC content 
of the solvent not exceed 5 percent by 
weight and that the heat sump of the 
still automatically shut off if the 
temperature exiting the still’s condenser 
rises above the design operating 
temperature. Further, provision 5.K. 
requires that waste solvent be stored in 
tight fitting containers which prevent the 
evaporation of VOC into the 
atmosphere, and provision 5.L. limits the 
catalyst VOC content to 2 percent by 
weight for all catalysts used. 

Finally, the last provision limits the 
VOC content of all wood coatings to be 
no higher than 5.9 pounds of VOC/ 
galion of coating (minus water) as 
applied. Tillotson-Pearson uses only a 
small quantity of wood coating 
(approximately 300 gallons per year). 
The limit was established based on a 
reasonable level of control for the 
extreme performance wood coatings 
used at the facility. 

Recordkeeping requirements are 
contained in the consent agreement and 
are sufficient to determine compliance 
with each of the above listed Y 
requirements. Test methods have also 
been established and defined for each of 
the above requirements. 

The consent agreement has been 
written to require that RACT be 
imposed on Tillotson-Pearson. The 
requirements of RACT have been shown 
to be the greatest level of control 
technically and economically 
reasonably available. Imposition of 
RACT will result in approximately a 67 
percent reduction in VOC emissions 
from Tillotson-Pearson (from 
approximately 259 to 84 tons per year of 
VOC). The consent agreement between 
Tillotson-Pearson and the DEM requires 
that these emission limits be met by 
September 15, 1989, the final compliance 
date for this source. 

EPA is approving this SIP revision 
without prior proposal because the 
Agency views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
60 days from the date of this Federal 
Register notice unless, within 30 days of 
its publication, notice is received that 
adverse or critical comments will be 
submitted. If such notice is received, this 
action will-be withdrawn before the 
effective date by simultaneously 
publishing two subsequent notices. One 
notice will withdraw the final action 
and another will begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. If no such comments are 
received, the public is advised that this 
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action will be effective on October 30, 
1990. 


Final Action 


EPA is approving this consent 
agreement submitted as a SIP revision 
request for Tillotson-Pearson. The 
consent agreement defines and imposes 
RACT on Tillotson-Pearson, a boat 
builder in Warren, Rhode Island. 

Under 5 U.S.C. 605(b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities. 
(See 46 FR 8709.) 

This action has been classified as a 
Table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19, 1989 (54 FR 2214-2225). On 
January 6, 1989, the Office of 
Management and Budget waived Table 2 
and 3 SIP revisions (54 FR 2222) from the 
requirements of section 3 of Executive 
Order 12291 for a period of two years. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific technical, economic, and 
environmental factors and in relation to 
relevant statutory and regulatory 
requirements. 


Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by October 30, 1990. 
This action may not be challenged later 
in proceedings to enforce its 
requirements. (See section 307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Hydrocarbons, 
Incorporation by reference, 
Intergovernmental relations, Ozone, 
Reporting and recordkeeping 
requirements. 

Note: Incorporation by reference of the 
State Implementation Plan for the State of 
Rhode Island was approved by the Director 
of the Federal Register on July 1, 1982. 

Dated: August 17, 1990. 

Julie Belaga, 
Regional Administrator, Region I. 

Part 52 of chapter I, title 40 of the 
Code of Federal Regulations is amended 
as follows: 


PART 52—[AMENDED] 


1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


Subpart OO—Rhode Island 


2. Section 52.2070 is amended by 
adding paragraph (c)(36) to read as 
follows: 


§ 52.2070 identification of plan. 


* * * * * 


(c) * 28 

(36) Revisions to the State 
Implementation Plan submitted by the 
Rhode Island Department of 
Environmental Management on May 24, 
1990, which define and impose RACT to 
control volatile organic compound 
emissions from Tillotson-Pearson in 
Warren, Rhode Island. 

(i) Incorporation by reference. 

(A) Letter from the Rhode Island 
Department of Environmental 
Management dated May 24, 1990 
submitting a revision to the Rhode 
Island State Implementation Plan. 

(B) An Administrative consent 
agreement (90-1-AP) between the 
Rhode Island Department of 
Environmental Management and 
Tillotson-Pearson effective June 5, 1990. 

3. Table 52.2081 is amended by adding 
the following entry to the table. In the 
chart below, the date approved by EPA 
and the Federal Register citation will be 
the publication date and page citation of 
this document. 


§ 52.2081 EPA-approved EPA Rhode 
island state regulations. 


* * * * * 


TABLE 52.2081.—EPA-APPROVED RULES AND REGULATIONS 


Date adopted Dat » 
by State r PA - 


* e 


Title/subject 


* . 


Control of Organic Solvent June 5, 1990... August 31, 1990 


Emissions. 


[FR Doc. 90-20386 Filed 8-30-90; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 81 
[FRL-3826-6] 


Designation of Air Quality Control 
Regions—Louisiana; Shreveport Urban 
Area Redesignation 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This notice approves the 
request by the Governor of Louisiana to 
redesignate the air quality status for the 
Shreveport urban area, composed of 
Bossier and Caddo Parishes, from 


FR citation 


date]. 


nonattainment to attainment for the 
national ambient air quality standard 
(NAAQS) for ozone. This action is 
necessary because under section 
107(d)(5) of the Clean Air Act, a 
Governor may redesignate an air quality 
control region with the approval of the 
Administrator of EPA. This notice 
serves as a declaration of that approval. 
DATES: This final rulemaking becomes 
effective on October 1, 1990. 
ADDRESSES: Copies of the State’s 
submittal and other relevant documents 
are available for public inspection 
during normal business hours at the 
following locations: 
U.S. Environmental Protection Agency, 
Region 6, 1445 Ross Avenue, Mail 
Code 6T-AP, Dallas, TX 75202-2733. 


(FR citation from published (c)(36) 


52.2070 Comments/unapproved sections 


RACT determination for Tillotson- 
Pearson under 15.5. 


Louisiana Department of Environmental 
Quality, Air Quality Division, 625 
North 4th Street, 8th floor, Baton 
Rouge, LA 70804-4096. 


If you plan to visit either of these offices. 
please contact the person named below 
to schedule an appointment. 


FOR FURTHER INFORMATION CONTACT: 
Thomas Diggs, (214) 655-7214 or FTS 
255-7214. 


SUPPLEMENTARY INFORMATION: Under 
section 107(d) of the Clean Air Act (Act). 
the Administrator of the USEPA has 
promulgated the NAAQS attainment 
status for all areas within each State. 
See 43 FR 8964 (March 3, 1978) and 40 
CFR part 81. These area designations 
may be revised whenever sufficient air 
quality data become available te 





warrant a redesignation and other 
requirements are met. 

For areas designated nonattainment 
for ozone, a revised ozone State 
Implementation Plan (SIP) was required 
which satisfies the criteria of section 
110{a) and part D of the CAA, and which 
provides for attainment and 
maintenance of the ozone NAAQS. The 
primary NAAQS for ozone is violated 
when the annual average expected 
number of daily exceedances of the 
standard (0.12 parts per million (ppm), 1- 
hour average) is greater than 1.0. A daily 
exceedance occurs when the maximum 
hourly ozone concentration monitored 
during a given day exceeds 0.124 ppm. 
(See “Guideline for the Interpretation of 
Ozone Air Quality Standard”. EPA-450/ 
4~-79-003). The expected number of daily 
exceedances is calculated from the 
observed number of exceedances by 
making the assumption that non- 
monitored days (due to invalid or 
incomplete data) have the same fraction 
of daily exceedances as observed on 
monitored days (EPA-450/4~79-003). 

USEPA’s criteria for a supportable 
redesignation request, as they pertain to 
ozone, are discussed in the following 
USEPA memoranda: 

(1) Guidelines for Interpretation of 
Ozone Air Quality Standards, EPA-450/ 
4-79-003, 


(2) Memorandum dated April 21, 1983, 
from Sheldon Meyers, Director, Office of 
Air Quality Planning and Standards 
(OAQPS) to Air Directors entitled 
“Section 107 Designation Policy 


(3) Memorandum dated December 23, 
1983, from G.T. Helms, Chief, Control 
Programs Operations Branch, OAQPS, 
to Air Branch Chiefs entitled “Section 
107 Questions and Answers”, 

(4) Memorandum dated October 8, 
1985, from Darryl Tyler, Director, CPDD, 
OAOQPS, to Air Branch Chiefs on Ozone 
Air Quality Data from tions, 

(5) Memorandum dated April 6, 1987, 
from Gerald Emison, Director, OAPQS, 
to Air Directors on Ozone Redesignation 
Policy, and 

(6) Memorandum dated May 9, 1988, 
from Gary O'Neal, Air and Toxics 
Division, Region X, to John Calcagni, 
Director, Air Quality Management 
Division (AQMD), on Demonstration of 
“Representative Emission Conditions” 
for Use in “Expected Exceedance” 
Determinations. 


Shreveport Urban Area (Bossier and 
Caddo Parishes) 


The Shreveport nonattainment area, 
composed of Bossier and Caddo 
Parishes, is in northwest Louisiana. EPA 
published a final rule on September 11, 
1978, that designated the area 


“nonattainment” for the ozone 
NAAQS.! On December 20, 1988, EPA 
received a request from the Governor of 
Louisiana to redesignate the Shreveport 
area from nonattainment to attainment 
for ozone. On January 2, 1990 [55 FR 36], 
EPA proposed to approve the 
redesignation based on the technical 
support discussed below. Four 
comments were received on EPA's 
proposal to approve this redesignation. 
A discussion of the comments will also 
be discussed below. 


Air Quality Data 


To satisfy the need for sufficient 
measured data, the State must show that 
“the expected number of days per 
calendar year with maximum hourly 
average concentrations above 0.12 parts 
per million (235 yg/m*) is equal to less 
or less than 1, as determined at (40 CFR 
part 50) appendix H.” * (This expected 
number of days is also known as the 
“expected number of exceedances.”) 

EPA requires that the expected 
number of exceedances be averaged 
over the most recent three years of 
monitored data. Furthermore, the data 
set for one year must be 75 percent 
complete for the ozone season, that time 
of year when the meteorology might be 
conducive to an exceedance. For 
Louisiana, the ozone season is a 
calendar year from January through 
December.* Since 1982, Louisiana has 
had at least 90 percent data capture at 
both ozone monitoring sites in the 
Shreveport area (sites 192740008F01 and 
190500001F01). At the time of EPAs 
proposed approval, the most recent 
three years of monitoring (1986-1988) 
showed there had been no readings 
above 0.12 ppm; therefore, the expected 
number of exceedances averaged over 
that three year period of data was zero. 
EPA would like to provide an update to 
the ozone monitoring data now that 1989 
data is available. For the two sites in the 
Shreveport area, the 1989 data is 
available. For the two sites in the 
Shreveport area, the 1989 data showed 
one exceedance for the ozone season; 
this value had a reading of 0.125 ppm. 
Taking into account this value in 1989, 
the most recent three years of data 
(1987-1989) reflects an expected 
exceedance rate of 0.33. In conclusion, 
the air quality data with the addition of 
1989 still fully supports the 
redesignation since expected 
exceedances are substantially less than 
1.0. 


* See 43 FR 40425. 
* 40 CFR 50.9(a). 
3 40 CFR part 58, appendix D. 
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SIP Attainment Demonstration 


The State must demonstrate that 
improvements in air quality is a result of 
“real and enforceable reductions” of 
emissions. The State must show that the 
area is covered by a fully approved 
State Implementation Plan (SIP), which 
means that the SIP has undergone final, 
unconditional rulemaking in the Federal 
Register and contains the appropriate 
measures for the type of area involved, 
in this case, a 1979 SIP call area. The 
State must also show that all sources 
are in compliance with the applicable 
regulations or on an enforceable 
compliance schedule.* 

Because Shreveport is an urban area 
originally designated nonattainment in 
1978, EPA requires that the State 
implement reasonably available control 
technology (RACT) for certain industrial 
categories, i.e., Sets I and IT Control 
Techniques Guidance (CTG) sources in 
the parishes. The 1979 Louisiana ozone 
SIP, which EPA approved, meets this 
requirement. 

Louisiana has also shown that all 
these sources were in compliance with 
the applicabie RACT regulations as of 
October 8, 1988, and that permits issued 
since 1982 to implement RACT show - 
real, enforceable reductions of volatile 
organic compounds (VOCs}, a precursor 
to ozone formation, in the Shreveport 
area. Total emissions are down by 1045 
tons of VOCs per year in Shreveport 
based on permit actions alone. One 
exception on source compliance was 
noted in EPA's proposed notice, this was 
General Motors Shreveport facility. 
General Motors provided comments on 
EPA's discussion in the proposed notice. 
EPA's response will be provided in our 
response to comments later in this 
notice. 


Public Comments 


EPA received four letters of public 
comment on its proposed approval of 
the Shreveport area ozone 
redesignation. These comments were 


*See Attachment, page 1, of the April 6, 1987, 
memorandum from Gerald Emison, Director, Office 
of Air Quality Planning and Standards, to the 
regional Air Division Directors. 

5 See 45 FR 9909, February 14, 1980, and 47 FR 
6015, February 10, 1982. Part of this approval 
required that the States adopt regulations that 
would implement any CTGs published after January 
1978. Later, in a memorandum dated June 15, 1984, 
from Darryl Tyler, then Director of EPA's Control 
Programs Development Division, to the regional Air 
Division Directors, EPA noted that it would not ask 
States to implement the so-called Set Ii] CTGs in 
areas that did not receive a SIP call for failure to 
demonstrate attainment of the ozone standard by 
December 31, 1982. EPA reasoned that if a SIP was 
not substantially inedequate to demonstrate 
attainment by that date, then the SIP did not need to 
be revised to add more contro! methods. 
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submitted by the Mayor of Shreveport, 
the President of the Louisiana 
Association of Business and Industry, 
Southwestern Electric Power Company, 
and General Motors. All of the 
comments received were very 
supportive of EPA’s proposed action. 
Only two points of comment in addition 
to the support were provided. These 
were from General Motors and 
Southwestern Electric Power Company 
and are as follows: 

Comment: General Motors (GM) 
stated their support for the proposed 
rulemaking in a comment letter of 
January 30, 1990. GM also addressed in 
their letter a reference by EPA in the 
proposed notice (55 FR 36) to the GM 
light duty truck assembly plant. GM 
agreed that the negotiated settlement 
referred to in the notice would address 
any objection the Agency would 
otherwise have to redesignating the area 
to attainment status. GM stated they 
would like the record to reflect that no 
admissions of liability are made in the 
settlement document, and in fact that 
GM has consistently denied the 
violation allegations. GM also made 
comment that they did not agree with 
EPA’s opinion that Louisiana rule 
22.9.2(f} was enacted as a supplemental 
means of enforcing their Lowest 
Achievable Emission Rate (LAER) 
permit. 

EPA Response: The consent decree for 
the negotiated settlement was lodged 
with the U.S. District Court for the 
Western District of Louisiana, 
Shreveport Division on October 24, 1989. 
Notice of this action was published in 
the Federal Register notice of November 
9, 1989 (54 FR 47146). EPA is 
acknowledging for the record the 
position of GM that no admission of 
liability is made in the settlement, and 
GM has consistently denied the 
violation allegation. 

In regard to EPA’s opinion of the 
background of Louisiana rule 22.9.2(f), 
we so note for the record GM’s comment 
letter raising disagreement with EPA’s 
position. EPA continues to support its 
stated opinion which fully addressed in 
its January 23, 1989, Federal Register (54 
FR 3085). 

Comment: Southwestern Electric 
Power Company also stated their 
support for EPA’s proposal and noted in 
their January 17, 1990 letter their 
understanding that EPA's proposal is 
based on ozone monitoring during the 
last three years in which no 
exceedances of the 0.12 ppm ozone 
standard have been detected and is also 
based on enforceable permitted 
restrictions of volatile organic 
compounds in the Shreveport area. 


EPA Response: Southwestern Electric 
Power Company is correct in their 
understanding of the basis for EPA's 
proposal and for the final action taken 
today. As stated in the proposed notice, 
EPA's redesignation policy is composed 
of two parts: sufficient measured data 
and evidence that real and enforceable 
emission reductions have caused the 
improvements in air quality. Both of 
these conditions have been complied 
with in the documentation submitted by 
Louisiana and on which this action is 
based. 

EPA and the State of Louisiana are 
confident that this redesignation will not 
lead to a degradation of air quality in the 
area, because the State already has in 
place an approved SIP approval. For 
example, the State has enacted an 
automotive inspection and maintenance 
program with two components to limit 
excessive automobile emissions in both 
Bossier and Caddo parishes. One 
component detects whether leaded fuel 
has been used in a vehicle designed for 
unleaded fuel only, and the other detects 
whether the vehicle emissions control 
equipment is intact. 

oday’s action is contingent upon the 
State maintaining an adequate ozone 
ambient air quality monitoring network 
and continuing full implementation of 
their nonattainment plan. Under the 
reasoning of Bethlehem Steel Corp vs. 
EPA, 723 F.2d 1304 (7th Cir. 1983), EPA 
believes that it may not have the 
authority to redesignate an area to 
nonattainment without first receiving a 
request to do so from the affected state. 
Therefore EPA anticipates that should 
violations of the ozone NAAQS occur in 
the future, the state will request that 
EPA redesignate the area 
nonattainment. Also, this redesignation 
does not in any way relieve sources 
from their obligation to meet all 
applicable requirements of the approved 
ozone nonattainment plans (SIPs), nor 
does it authorize the State to delete or 
relax RACT emission limiting 
regulations. Changes to ozone SIP VOC 
regulations rendering them less stringent 
than those contained in the EPA- 
approved plan cannot be made unless a 
revised plan for attainment and 
maintenance is submitted to and 
approved by EPA. Unauthorized 
relaxations, deletions, and changes 
could result in both a finding of 
nonimplementation (section 173{b) of 
the Clean Air Act) and in a SIP 
deficiency call made pursuant to section 
110(a){2)(H) of the Clean Air Act. 


Final Action 


Taday’s notice approves the 
redesignation of the Shreveport, 
Louisiana, urban area from 


BEST COPY AVAILABLE 


nonattainment to attainment for the 
ozone NAAQS which was proposed at 
55 FR 35 (January 2, 1990). As noted 
elsewhere in this notice, EPA received 
no adverse public comments on the 
proposed rule. As a direct result, the 
Regional Administrator has reclassified 
this action from table 1 to table 2, 
pursuant to delegation from the 
Administrator, under the processing 
procedures established at 54 FR 2244, 
January 19, 1989. The authority to 
delegate final decision authority to the 
Regional Administrators was approved 
by the Administrator of EPA on April 3, 
1989. The delegation stated that the 
Assistant Administrator for Air and 
Radiation of EPA would document any 
changes to the categories of SIP actions 
(54 FR 2221} by a memorandum to the 
Regional Administrators of EPA. Notice 
of the changes was given to the Regional 
Administrators by a memorandum dated 
August 16, 1990, thereby fulfilling the 
requirement in the delegation. On 
January 6, 1989, the Office of 
Management and Budget waived table 2 
and 3 SIP revisions (54 FR 2222) from the 
requirements of section 3 of Executive 
Order 12291 for a period of two years. 

Under 5 U.S.C. 605fb), the 
Administrator has certified that 
redesignations do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.) 

Under section 307(b)(1} of the Clean 
Air Act (CAA), petitions for judicial 
review of this action must be filed in the 
United States Court of Appeals for the 
appropriate circuit by Octeber 30, 1990. 
This action may not be challenged later 
in proceedings to enforce its 
requirements. (See section 307(b)(2) of 
the CAA.) 

Nothing in this action should be 
construed as permitting, allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific technical, economic, and 
environmental factors and in relation to 
relevant statutory and regulatory 
requirements. 


List of Subjects in 40 CFR Part 81 
Air pollution control, National Parks, 
Wilderness areas. 
Authority: 42 U.S.C. 7401-7642. 
Dated: June 27, 1980. 
Joe D. Winkle, 
Acting Regional Administrator (6A} 


40 CFR part 81, subpart C, is amended 
as follows: 





Subpart C—Louisiana 


1. The authority citation for part 81 
continues-to read as follows: 

Authority: 42 U.S.C. 7401-7642. 

40 CFR part 81, subpart C, is amended 
as follows: 

2. Section 81.319 is amended by 
revising the attainment status 
designation table for ozone (Os) to read 
as follows: 


§ 81.319 Louisiana. 


: * * * 


LOuISIANA—OZONE (Os) 


* * * - * 
[FR Doc. 90--20599 Filed 8-30-90; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Parts 716 and 721 
[OPTS-50574B; FRL-3743-6] 


Certain Chemical Substances; 
Significant New Use Rule and Addition 
to Health and Safety Data Reporting 
Rule 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 


SUMMARY: EPA is gathering information 


on certain chemicals that may be used 
as substitutes for chlorofluorocarbons 
(CFCs). CFCs have been identified as 
potential contributors to the depletion of 
the Earth's stratospheric ozone layer 
and their production will be phased 


down under the terms of an 
international agreement. However, there 
is also a need to evaluate whether 
potential CFC substitutes may present 
unreasonable risks to human health or 
the environment. To assist in this 
evaluation, EPA is taking the action 
described in this notice. 

First, EPA is adding seven potential 
CFC substitutes to the Health and 
Safety Data Reporting Rule (40 CFR part 
716), issued under section 8{d) of the 
Toxic Substances Control Act (TSCA). 
Second, for two of the chemical 
substances, 2-chloro-1,1,1- 
trifluoroethane (HCFC-133a, CAS 
Number 75-88-7) and 1,2-dichloro-1,1- 
difluoroethane (HCFC-132b, CAS 
Number 1649-08-7), EPA is also 
promulgating a significant new use rule 
(SNUR) under section 5(a)(2) of the 
Toxic Substances Control Act (TSCA). 
While these latter two chemical 
substances do have properties which 
may make them suitable for use as CFC 
substitutes, there exists certain data 
which indicate that they may present a 
human health hazard and that the uses 
designated herein and activities 
associated with such uses may result in 
significant exposure. As a result, no 
companies are currently considering 
them for use as CFC substitutes. EPA, 
however, believes the SNUR is 
necessary to allow the Agency to screen 
significant new uses of HCFC-132b and 
HCFC-133a should any company intend 
to initiate such uses. 

DATES: In accordance with 40 CFR 23.5, 
this rule shall be promulgated for 
purposes of judicial review at 1 p.m. 
eastern time on September 14, 1990. This 
rule becomes effective on October 15, 
1990. 

FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, 
Environmental Assistance Division (TS- 
799), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-545, 401 M St., SW., Washington, DC 
20460, Telephone: (202) 554-1404, TDD: 
(202) 554-0551. 

SUPPLEMENTARY INFORMATION: Under 
the Health and Safety Data Reporting 
Rule, manufacturers, importers, and 
processors will be required to provide 
lists and copies of unpublished health 
and safety studies on the seven 
substances listed in Unit III. EPA will 
use the reported data to evaluate risks 
associated with the substances. 

The SNUR will require persons to 
notify EPA at least 90 days before 
commencing the manufacture, import, or 
processing of HCFC-132b or HCFC-133a 
for use other than as an intermediate. 
The required notice will provide EPA 
with the information needed to evaluate 
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an intended use and associated 
activities, and an opportunity to protect 
against potentially adverse exposure to 
the chemical substances before it can 
occur. 

This rule was proposed in the Federal 
Register of February 21, 1990 (55 FR 
6012). A notice to correct the chemical 
name and CAS number of HCFC- 124 as 
listed in the proposal was issued in the 
Federal Register of April 9, 1990 (55 FR 
13164). Several public comments were 
received in response to the proposal; 
they are addressed herein. 


I. Statutory Authority 


This rule is promulgated under the 
authority of sections 5({a)(2) and 8(d) of 
the Toxic Substances Control Act 
(TSCA, 15 U.S.C. 2604(a)(2) and 15 
U.S.C. 2607(a) and (d)). 


II. Regulatory Authority 
A. SNUR 


Section 5(a)(2) of TSCA authorizes 
EPA to determine that a use of a 
chemical substance is a “significant new 
use.” EPA must make this determination 
by rule after considering all relevant 
factors, including those listed in section 
5(a)(2). Once EPA determines that a use 
of a chemical substance is a significant 
new use, section 5(a){1}(B) of TSCA 
requires persons to submit a notice to 
EPA at least 90 days before they 
manufacture, import, or process the 
substance for that use. 

Persons subject to this SNUR must 
comply with the same notice 
requirements and EPA regulatory 
procedures as submitters of 
premanufacture notices (PMNs) under 
section 5(a)(1)(A) of TSCA. In particular, 
these requirements include the 
information submission requirements of 
section 5(b) and (d)(1), and the 
regulations at 40 CFR part 720. Once 
EPA receives a SNUR notice, EPA may 
take regulatory action under section 
5(e), 5(f}, 6, or 7 to control the activities 
for which it has received a SNUR notice. 
If EPA does not take action, section 5(g) 
of TSCA requires EPA to explain in the 
Federal Register its reasons for not 
taking action. 

Persons who intend to export a 
substance identified in a final SNUR are 
subject to the export notification 
provisions of TSCA section 12(b). The 
regulations that interpret section 12(b) 
appear at 40 CFR part 707. 

A comment received from E.I. DuPont 
De Nemours & Company (DuPont) in 
response to the proposed rule requested 
verification that manufacture, import, or 
processing of HCFC-132b or HCFC-133a 
for export only for a designated 
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“significant new use” would not trigger 
the section 5{a){2) notice requirements. 
Per TSCA section 12{a), section 5f{a)(2) 
does not apply to any substance if: (1) It 
is manufactured, imported, processed, or 
distributed in commerce for export only 
and (2) the container in which the 
substance is enclosed bears a stamp or 
label stating that the substance is 
intended for export, unless the 
Administrator finds that the substance 
will present an unreasonable risk of 
injury to health within the U.S. or to the 
environment of the U.S. However, once 
a company begins manufacturing, 
importing, or processing any quantity of 
a substance for use in the U.S., other 
than for research and development, 
including use as an intermediate, no 
further activity would qualify as “solely 
for export.” Thus, for example, if a 
person were presently manufacturing 
HCFC-132b for use as an intermediate 
in the U.S. and intended to export 
additional quantities of the substance 
for a significant new use (i.e., use other 
than as an intermediate), the person 
would be subject to SNUR notice 
requirements. Additionally, exporters 
should note that the section 12(b) export 
notification requirements apply 
notwithstanding the provisions of 
section 12(a). 

Persons who intend to import a 
chemical substance are subject to the 
TSCA section 13 import certification 
requirements, which are codified at 19 
CFR 12.118 through 12.127 and 127.28. 
Persons who import a substance 
identified in a final SNUR must certify 
that they are in compliance with the 
SNUR requirements. The EPA policy in 
support of the import certification 
appears at 40 CFR part 707. 

General regulatory provisions 
applicable to SNURs are codified at 40 
CFR part 721, subpart A. On July 27, 
1988 (53 FR 28354), and July 27, 1989 (54 
FR 31298), EPA promulgated 
amendments to the general provisions 
which apply to SNURs. Interested 
persons should refer to these documents 
for further information. In the Federal 


Register of August 17, 1988 (53 FR 
31252), EPA. promulgated a “User Fee 
Rule” (40 CFR part 700} under the 
authority of TSCA section 26{b). 
Provisions requiring persons submitting 
significant new use notices to submit 
certain fees to EPA are discussed in 
detail in that Federal Register document. 


B. Health and Safety Data Reporting 
Rule Amendment 


Under the authority of section 8{d) of 
TSCA, EPA issued the model Health and 
Safety Data Reporting Rule (40 CFR part 
716, hereinafter referred to as the 
section 8(d} model rule). The section 8({d) 
model rule contains standard reporting 
requirements for persons who 
manufacture, import, or process (or 
propose to manufacture, import, or 
process) substances and mixtures that 
are listed in the rule. The model rule 
requires these persons to provide EPA 
with copies and lists of health and 
safety studies pertaining to the listed 
substances and mixtures. EPA has the 
authority to amend the list of substances 
and mixtures in the section 8{d} model 
rule. Generally, EPA may add 
substances and mixtures to the model 
rule listing by means of a chemical- 
specific amendment to the model rule, 
as EPA is doing with this rule. 

The reporting requirements of the 
model rule are applicable as of the date 
a substance or mixture is listed in the 
rule, and remain in effect for up to 10 
years after the listing date. The model 
tule also is applicable to persons who 
manufactured, imported, or processed a 
listed substance or mixture for proposed 
to do so) during the 10 years prior to the 
listing date. Most persons subject to the 
rule are required to submit two types of 
data to EPA: 

1. Copies of unpublished health and 
safety studies pertaining to substances 
and mixtures listed in the rule, provided 
that such studies are in the possession 
of the manufacturer, importer, or 
processor. 

2. Lists of unpublished health and 
safety studies which are being 


conducted by (or for} the manufacturer, 
importer, or processor, or which are 
known to but not in the possession of 
the manufacturer, importer, or 
processor. 

Potential respondents to this final rule 
should refer to 40 CFR part 716 for 
complete infermation om section 8d) 
reporting requirements. 


Ill. Summary of this Rule 


The chemical substances which are 
the subjects of this SNUR are 2-chloro- 
1,1,1-trifluoroethane (HCFC-133a, CAS 
Number 75-88-7] and 1,2-dichloro-1,1- 
difluoroethane (HCFC-132b, CAS 
Number 1649-06-7). EPA is designating 
use other than as an intermediate as a 
significant new use for bot HCFC-132b 
and HCFC-133a. Thus, this final rule 
requires persons who intend to 
manufacture, import, or process HCFC- 
132b or HCFC-133a for use other than as 
an intermediate to notify EPA at least 90 
days before such manufacture, impert, 
or processing. 

In the proposed rule, EPA designated 
“any use” as a significant new use of 
HCFC-132b. A comment received in 
response to the proposa! indicated that 
the substance is currently used as an 
intermediate in the production of 1,1,1,2- 
tetrafluoroethane (HFC-134a]. The 
comment further indicated that the 
intermediate use is in an enclosed 
process where exposure potential is 
minimal. EPA has modified the 
significant new use for HCFC-132b in 
this final rule to exclude the ongoing use 
as an intermediate. 

Additionally, EPA is adding HCFC- 
132b, HCFC-133a, and five other 
potential CFC substitutes to the list of 
substances and mixtures in the section 
8(d) model rule. Through this 
amendment, EPA triggers the reporting 
of unpublished health and safety data. 
These data are necessary for EPA's risk 
assessment activities associated with 
the substances listed in this unit. The 
substances being added to the section 
8(d) model rule are contained in Table 1. 


Table 1. — Substances Being Added to 8(d) Model Rule 


Triviai/Common Chemical Name 


Certain persons who previously 
reporied data to the Office of Air and 


TSCA Chemical Substance Inventory Name 


Ethane, 2-chioro-1,1,1-trifluoro- 
Ethane, 2,2-dichioro-1,1,1-trifluoro- 


..| Ethane, pertafluoro- 
Ethane, 1,1,1,2-tetrafluoro- 
Ethane, 1,2-dichloro-1,1-difluoro- 
Ethane, 1,1-dichloro-1-fiuoro- . 
Ethane, 2-chioro-1,1,1,2-tetrafluoro- 


Radiation (OAR) pursuant to section 114 
of the Clean Air Act may be exempt 


from particular section 8(d) model rule 
requirements. Interested persons are 





directed to 40 CFR 716.20(a)(3) for 
further information. 

A commenter asked EPA to clarify 
whether studies previously reported to 
OAR or the Office of Toxic Substances 
(OTS) would be subject to either the 
copy submission or listing requirements 
of §§ 716.30 and 716.35. Under 
§§ 716.20{a)(2) and (a){3), studies 
previously submitted to any Federal 
agency (including EPA) with no claims 
of confidentiality are exempt only from 
the copy submission requirements of 
§ 716.30; however, they must be listed 
per § 716.35. Health and safety data 
previously reported to OTS under TSCA 
section 4 or 8{e), submitted with 
premanufacture notices or significant 
new use notices, or submitted “for your 
information” in support of EPA's TSCA 
Existing Chemicals Program are exempt 
from both the copy and list submission 
requirements. 

Another comment suggested that EPA 
modify the model 8{d) rule to allow for 
reporting by a single entity in situations 
where it can be expected that multiple 
parties will report identical lists or 
studies. Under § 716.20(a)(10), copies 
and lists of studies previously submitted 
by trade associations do not have to be 
submitted. Persons subject to the rule 
can avoid duplicative reporting of copies 
or lists of studies by following the 
procedures at § 716.30({b). 


IV. Background, Objectives, and 
Rationale for this Rule 

A. SNUR on HCFC-132b and HCFC- 
133a 


1. Background information. 
Production, use, exposure, and health 
effects information appears in the 
preamble to the proposed rule (55 FR 
6012). Interested persons should refer to 
that document for details. 

2. Objectives and rationale for the 
SNUR. To determine what would 
constitute a significant new use of 
HCFC-132b and HCFC-133a, EPA 
considered relevant information on the 
toxicity of the substances, likely 
exposures and releases associated with 
possible uses, and the four factors listed 
in section 5({a)(2) of TSCA. Based on 
these considerations, EPA wishes to 
achieve the following objectives with 
regard to the significant new use that is 
designated in this rule: 

a. EPA wants to ensure that it 
receives notice of any company’s intent 
to manufacture, import, or process 
HCFC-132b or HCFC-133a for a 
significant new use before that activity 


b. EPA wants to ensure that it has an 
opportunity to review and evaluate data 
submitted in a significant new use 


notice before the notice submitter begins 
manufacturing, importing, or processing 
HCFC-132b or HCFC-133a for a 
significant new use. 

c. EPA wants to ensure that it is able 
to regulate prospective manufacturers, 
importers, or processors of HCFC-132b 
or HCFC-133a before the manufacture, 
import, or processing of these 
substances before a significant new use 
occurs, provided that the degree of 
potential health and/or environmental 
risk is sufficient to warrant such 
regulation. 

EPA believes that use of HCFC-132b 
or HCFC-133a other than as an 
intermediate, and their related 
manufacture, import, or processing, has 
a high potential to increase the 
magnitude and duration of exposure to 
these substances from that which 
currently exists. 

HCFC-132b and HCFC-133a are 
developmental and reproductive 
toxicants in animals. Additionally, data 
indicate that HCFC-133a is a carcinogen 
in rats, and HCFC-132b is a liver 
toxicant in test animals. Neither HCFC- 
132b nor HCFC-133a are currently 
subject to any Federal regulation that 
would notify the Federal Government of 
activities that might result in increased 
exposures to these substances or 
provide a regulatory mechanism that 
could protect human health or the 
environment from potentially adverse 
exposures before they occurred. Given 
the reasonably anticipated situations 
that could result in increased exposure 
(e.g., refrigerant, foam blowing agent 
uses), the toxicity of these substances, 
and the lack of sufficient regulatory 
controls, individuals could be exposed 
to HCFC-132b or HCFC-133a at levels 
which may cause adverse effects. For 
the foregoing reasons, EPA has decided 
to designate the use of HCFC-132b or 
HCFC-133a other than as an 
intermediate as a significant new use. 


B. Additions to the Section 8(d) Model 
Rule 


EPA has conducted some preliminary 
evaluations of the health and 
environmental hazards posed by the 
substances listed herein. However, EPA 
wants to ensure that it has all 
reasonably ascertainable unpublished 
health and safety data on the 
substances before undertaking in-depth 
risk assessment or further regulatory 
action. Therefore, EPA is gathering data 
under section 8{d) of TSCA in order to 
perform risk identification and 
assessment activities to support EPA’s 
decisionmaking under TSCA. 

A comment received in response to 
the proposed rule suggested that 
because EPA already has a large 
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amount of health and safety data on 
HCFC-123, HCFC-124, HFC-125, HFC- 
134a, and HCFC-141b, and because 
more will be voluntarily forthcoming, 
the listing of these substances on the 
8(d) rule is unjustified. EPA disagrees. 
EPA desires all studies presently 
available and those initiated in the 
future for ongoing risk assessment 
activities. The 8{d) rule will ensure that 
EPA receives all studies now available 
and those initiated in the next 10 years. 
As discussed in Unit III of this preamble, 
reporting burden can be reduced through 
duplicative reporting avoidance per 


§§ 716.20(a)(3) and 716.30(b). 


V. Alternative to SNUR for HCFC-132b 
and HCFC-133a 


In the proposed SNUR, EPA 
considered regulatory action for HCFC- 
132b and HCFC-133 including the use of 
a TSCA section 8(a) reporting rule. No 
comments were received that addressed 
the regulatory approach chosen. For the 
reasons discussed in the preamble to the 
proposed rule, EPA has decided to 
proceed with the promulgation of a 
SNUR for HCFC-132b and HCFC-133a. 


VI. Applicability of SNUR to Uses 
Occurring Before Effective Date of the 
Final SNUR 


EPA believes that the intent of section 
5(a)(1)(B) is best served by designating a 
use as a significant new use as of the 
proposal date of the SNUR rather than 
as of the effective date of the final rule. 
If uses begun during the proposal period 
of a SNUR were considered ongoing as 
of the effective date, it would be difficult 
for EPA to establish SNUR notice 
requirements, because any person could 
defeat the SNUR by initiating the 
proposed significant new use before the 
rule became final; this interpretation of 
section 5 would make it extremely 
difficult for EPA to establish SNUR 
notice requirements. 

Persons who begin commercial 
manufacture, import, or processing of 
HCFC-132b or HCFC-133a for a 
significant new use designated in this 
rule between proposal and the effective 
date of the SNUR may comply with this 
SNUR before it is promulgated. If a 
person were to meet the conditions of 
advance compliance as codified at 
§ 721.45(h) (53 FR 28354, July 17, 1988), 
the person will be considered to have 
met the requirements of the final SNUR 
for those activities. If persons who begin 
commercial manufacture, import, or 
processing of the substance between 
proposal and the effective date of the 
SNUR do not meet the conditions of 
advance compliance, they must cease 
that activity before the effective date of 
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the rule. To resume their activities, these 
persons would have to comply with all 
applicable SNUR notice requirements 
and wait until the notice review period, 
including all extensions, expires. 


VII. Test Data and Other Information 


EPA recognizes that under TSCA 
section 5, persons are not required to 
develop any particular test data before 
submitting a significant new use notice. 
However, in view of the potential health 
risk that may be posed by the use of 
HCFC-132b or HCFC-133a other than as 
an intermediate, EPA suggests potential 
SNUR notice submitters conduct tests 
that would permit a reasoned evaluation 
of risks posed by ‘this substance when 
utilized for a designated significant new 
use. SNUR notices submitted without 
accompanying test data may increase 
the likelihood that EPA would take 
action under section 5(e). 

EPA encourages persons to consult 
with EPA before selecting a protocol for 
testing HCFC-132b or HCFC-133a. As 
part of this optional prenotice 
consultation, EPA will discuss the test 
data it believes necessary to evaluate a 
significant new use of the substance. 
Test data should be developed 
according to TSCA Good Laboratory 
Practice Standards at 40 CFR part 792. 
Failure to do so may lead EPA to find 
such data to be insufficient to evaluate 
reasonably the health effects of the 
substance. 

EPA urges SNUR notice submitters to 
provide detailed information on human 
exposure that may result from the 
significant new use of HCFC-132b or 
HCFC-133a. In addition, EPA 
encourages persons to submit 
information on potential benefits of the 
substances and information on risks 
posed by the substances compared to 
risks posed by potential substitutes. 


VIIL Economic Analysis 


EPA has evaluated the potential costs 
of establishing SNUR and 8(d) model 
rule reporting requirements for the 
substances listed herein. EPA's 
complete economic analysis is available 
in the public record for this rule (OPTS- 
505748). 


IX. Rulemaking Record 


EPA has established a record for this 
rulemaking (docket control number 


OPTS-50574B). The record includes 
basic information considered by EPA in 
developing this rule. EPA will 
supplement the record with additional 
information as it is received. A public 
version of this record containing 
nonconfidential materials is available 
for reviewing and copying from 8 a.m. to 
12 noon and 1 p.m. to 4 p.m., Monday 
through Friday, except legal holidays, in 
the TSCA Public Docket Office, located 
at Rm. NE-G004, 401 M St., SW., 
Washington, DC. 


X. Regulatory Assessment Requirements 
A. Executive Order 12291 


Under Executive Order 12291, EPA 
must judge whether a rule is “major” 
and therefore requires a Regulatory 
Impact Analysis. EPA has determined 
that this rule will not be a “major” rule 
because it will not have an effect on the 
economy of $100 million or more, and it 
will not have a significant effect on 
competition, costs, or prices. 

This rule was submitted to the Office 
of Management and Budget (OMB) for 
review as required by Executive Order 
12291. 


B. Regulatory Flexibility Act 


Under the Regulatory Flexibility Act, 5 
U.S.C. 605(b), EPA has determined that 
this rule will not have a significant 
impact on a substantial number of small 
businesses. EPA has not determined 
whether parties affected by the SNUR 
would likely be small businesses. 
However, EPA expects to receive few 
SNUR notices for HCFC-132b and 
HCFC-133a. Therefore, EPA believes 
that the number of small businesses 
affected by the SNUR would not be 
substantial, even if all the SNUR notice 
submitters were small firms. In a study 
of respondents to the section 8(d) model 
tule, EPA found that only 1 of 69 
respondents had less than $100 million 
in sales. EPA does not expect this 
amendment of the model rule to affect 
that distribution of burden within the 
chemical industry. 


C. Paperwork Reduction Act 


The information collection 
requirements contained in this rule have 
been approved by OMB under the 
provisions of the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq., and have 


Special Exemptions 


* ® . * 


.. Ethane, 2-chioro-1,1,1-trifluoro- 


35831 


been assigned OMB control numbers 
2070-0038 for SNUR reporting and 2070- 
0004 for TSCA section 8(d) reporting. 

Public reporting burden for this 
collection of information is estimated to 
average 100 hours per response for 
SNUR reporting (varying from 30 to 170 
hours) and 10.5 hours for each firm for 
TSCA section 8(d) reporting, including 
time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information. 

Send comments regarding the burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
Chief, Information Policy Branch, PM- 
223, U.S. Environmental Protection 
Agency; 401 M St., SW., Washington, DC 
20460; and to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20503, marked “Attention: Desk 
Officer for EPA.” 


List of Subjects in 40 CFR Parts 716 and 
721 


Chemicals, Environmental protection, 
Hazardous materials, Health and safety, 
Recordkeeping and reporting 
requirements, Significant new uses. 

Dated: August 22, 1990. 

Linda J. Fisher, 


Assistant Administrator for Pesticides and 
Toxic Substances. 


Therefore,-40 CFR chapter I is 
amended as follows: 


PART 716— [AMENDED] 


1. In part 716: 

a. The authority citation for part 716 
continues to read as follows: 

Authority: 15 U.S.C. 2607(d). 

b. In § 716.120{a) by adding 


substances numerically by CAS Number 
to read as follows: 


§ 716.120 Substances and listed mixtures 
to which this subpart applies. 


* * * * * 


eo 


Effective 
Date Sunset Date 


10/15/90 





<n Ethane, 2,2-dichioro-1,1,1-tifluoro-. 


. * + . . * 
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PART 721—{ AMENDED} 


2. In part 721: 

a. The authority citation for part 721 
continues to read as follows: 

Authority: 15 U.S.C. 2604 and 2607. 


b. By adding new § 721.760 to read as 


follows: 
§ 721.760 Certain hydrogen containing 
chiorofluorocarbons. 


{a) Chemical substances and 
significant new uses subject to 
reporting. 

(1) The chemical substances ethane, 2- 
chloro-1,1,1-trifluoro- (CAS Number 75- 
83-7) and ethane, 1,2-dichloro-1,1- 
difluoro- (CAS Number 1649-08-7) are 
subject to reporting under this section 
for the significant new use described in 
paragraph (a}{2} of this section. 

(2) The significant new use is: Use 
other than as an intermediate. 

(b) [Reserved] 

(Approved by the Office of Management and 
Budget under OMB control number 2070- 
0038) 

iFR Doc. 90-20602 Filed 8-30-90; 8:45 am] 
BILLING CODE 6560-50-F 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 65 

Federal insurance Administration, 
Changes in Flood Elevation 
Determinations 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule. 


SUMMARY: Modified base (100-year) 


flood elevations are for the 


communities listed below. 


* . 


These modified elevations will be 
used in calculating flood insurance 
premium rates for new buildings and 
their contents and for second layer 
coverage on existing buildings and their 
contenis. 

DATES: The effective dates for these 
modified base flood elevations are 
indicated on the following table and 
amend the Flood Insurance Rate Map(s) 
(FIRM) in effect for each listed 
community prior to this date. 


ADDRESSES: The modified base flood 
elevations for each community are 
available for inspection at the office of 
the Chief Executive Officer of each 
community. The respective addresses 
are listed on the following table. 


FOR FURTHER INFORMATION CONTACT: 
Mr. John L. Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-2767. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determinations of modified flood 
elevations for each community listed. 
These modified elevations have been 
published in newspaper(s) of local 
circulation and See (90) days have 
elapsed since that publication. 
Administrator has resolved any appeals 
resulting from this notification. 
Numerous changes made in the base 
(100-year) flood elevations on the FIRMs 
for each community make it 
administratively infeasible to publish in 
this notice all of the changes contained 
on the maps. However, these rule 
includes the address of the Chief 
Executive Officer of the community, 
where the modified base flood elevation 
determinations are available for 
inspectian. 


10715/90 


10/15/90 


The modifications are made pursuant 
to section 206 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234) 
and are in accordance with the National 
Flood Insurance Act of 1968, as 
amended (title XIII of the Housing and 
Urban Development Act of 1968, [Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
part 65. 

For rating purposes, the revised 
community number is shown and must 
be used for all new policies and 
renewals. 

The modified base {100-year) flood 
elevations are the basis for the 
floodplain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or to remain 
qualified for participating in the 
National Flood Insurance Program. 

These modified elevations, together 
with the floodplain management 
measures required by 60.3 of the 
program regulations, are the minimum 
that are required. They should not be 
construed to mean that the community 
must change requirements. The 
community may at at time enact stricter 
requirements of its own, or pursuant to 
policies established by other Federal, 
State or regional entities. 

These modified base flood elevations 
shall be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their 
contents and for second layer coverage 
on existing buildings and their contents. 

The changes in the base flood 
elevations are in accordance with 44 
CFR 65.4. 

Pursuant to the provisions of 5 U.S.C. 
605{b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated, will not 





Federal Register / Vol. 55, No. 170 / Friday, August 31, 1990 / Rules and Regulations 


have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 


No. FEMA-6988). 


Issued: August 20, 1990. 
C.M. “Bud” Schauerte, 
Administrator, Federal Insurance 
Administration. 
[FR Doc. 90-20589 Filed 8-30-90; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 65 
[Docket No. FEMA-6999] 


Changes in Flood Elevation 
Determinations 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Interim rule. 


SUMMARY: This rule lists those 
communities where modification of the 
base (100-year) flood elevations is 
appropriate because of new scientific or 
technical data. New flood insurance 
premium rates will be calculated from 
the modified base (100-year) elevations 
for new buildings and their contents and 
for second layer insurance on existing 
buildings and their contents. 


DATES: These modified elevations are 
currently in effect and amend the Flood. 
Insurance Rate Map (FIRM) in effect 
prior to this determination. 

From the date of the second 
publication of notice of these changes in 
a prominent local newspaper, any 
person has ninety (90) days in which he 
can request through the community that 
the Administrator, reconsider the 
changes. These modified elevations may 
be changed during the 90-day period. 
ADDRESSES: The modified base (100- 
year) flood elevation determinations are 
available for inspection at the office of 
the Chief Executive Officer of the 
community, listed in the fifth column of 


regulations on participating 
communities. 


List of Subjects in 44 CFR Part 65 


Flood insurance, Floodplains. 


1. The authority citation for part 65 
continues to read as follows: ~ 


1990, The 
Star. 


Feb. 8, 1990, Feb. 15, 
1990, The Baltimore 
Sun. 


Mar. 21, 1990, Mar. 28, 
1990, The Saratogian. 


the table. Send comments to that 
address also. 


FOR FURTHER INFORMATION CONTACT: 
Mr. John L. Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-2767. 

SUPPLEMENTARY INFORMATION: The 
numerous changes made in the base 
(100-year) flood elevations on the 
FIRM(s) make it administratively 
infeasible to publish in this notice all of 
the modified base (100-year) flood 
elevations contained on the map. 
However, this rule includes the address 
of the Chief Executive Officer of the 
community where the modified base 
(100-year) flood elevation 
determinations are available for 
inspection. 

Any request for reconsideration must 
be based on knowledge of changed 
conditions, or new scientific or technical 
data. 

These modifications are made 
pursuant to section 206 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234) and are in accordance with the 
National Flood Insurance Act of 1968, as 
amended (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. 4001-4128, and 44 
CFR part 65.4. 

For rating purposes, the revised 
community number is listed and must be 
used for all new policies and renewals. 

These base (100-year) flood elevations 
are the basis for the floodplain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for paticipation in the National Flood 
Insurance Program. 


Authority: 42 U.S.C. 4001 et seq., 
Reorganization Plan No. 3 of 1978, E.O. 12127. 


2. Section 65.4 is amended by adding 
in alphabetical seugence new entries to 
the table. 


170132 


These elevations, together with the 
floodplain management measures 
required by § 60.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their floodplain management 
requirements. The community may at 
any time, enact stricter requirements on 
its own, or pursuant to policies 
established by other Federal, State or 
regional entities. 

The changes in the base (100-year) 
flood elevations listed below are in 
accordance with 44 CFR 65.4. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 65 
Flood insurance, floodplains. 


1. The authority citation for part 65 
continues to read as follows: 


Authority: 42 U.S.C. 4001 et seq., 
Reorganization Plan No. 3 of 1978, E.O. 12127. 
§65.4 [Amended] 


2. Section 65.4 is amended by adding 
in alphabetical sequence new entries to 
the table. 





State and county 


14, 1990 and Feb. 21, 
1990. 


July 20, 1990, July 27, 
1990, Aurora Sentinel. 


Aug. 30, 1990, Sept. 6, 
1990, The Villager. 


Louisville Times, Aug. 8, 
1990, Aug. 15, 1950. 


Aug. 24, 1990, Aug. 31, 
1990, Vernon bills 
Herald. 

...| duly 26, 1990, Aug. 2, 


1890, Sentinel-Ledger. 


Jan. 30, 1990, Feb. 5, 
1990, The Norman 
Transcript. 


1990, The Tulsa 
Business Journal. 


Aug. 3, 1990, Aug. 10, 
1990, The State. 
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{ The tHonomible Robert Morgen Mayor, | July 9, 1990... 
City of Prescott, P.O. Box 2059, Pres- 
cott, Arizona 86302. 

The Honorable Everett Souza, Mayor, | July 20, 1990 .. 


| July 20, 1990..... 


95201. 
The Honorable Pau! Tauer, Mayor, City | July 9, 1990_.... 
of Aurora, 1470 South Havana Street, 
Aurora, Colorado 80012. 
Aug. 13, 1990 .. 


ir- | Aug. 2, 1990 


il- | Aug. 8, 1990...... 170376 


. | July 18,1990...) 345310 C 


Jan. 19, 1990... 


¥ County, 
, Norman, Oklahoma 


Aug. 1, 1990...... 

Mayor of the City of Tulsa, Tulsa, 
and Rogers i 

Civic Center, Ten Oltahamn 70188. 

Honorable Royce G. Waites, Mayor, 

City of Forest Acres, 5205 Trenhoim 


July 20, 1990... 


Issued: August 20, 1990. 
C.M. “Bud” Schauerte, 


Administrator, Federal Insurance 
Administration. 


[FR Doc. 90-20590 Filed 8-30-90; 8:45 am] 
BILLING CODE 6718-62-m 


44 CFR Part 67 


Federal insurance Administration; 
Final Flood Elevation 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule. 


SUMMARY: Modified base {100-year) 


flood elevations are finalized for the 
communities listed below. 

These modified elevations are the 
Lasis for the floodplain management 


July 27, 1990, Aug. 3, 
1990, The Daily News. 


Aug. 10, 1990, Aug. 17, 
Mirror. 


measures that the community is required 
to either adopt or show evidence of 
being already in effect in order to 
qualify or remain qualified for 
participation in the National Flood 
Insurance Program. 


EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map {FIRM) 
showing modified base flood elevations, 
for the community. This date may be 
obtained by coniacting the office where 
the maps are available for inspection 
indicated on the table below: 


ADDRESSES: See table below: 


FOR FURTHER INFORMATION CONTACT: 
Mr. John L. Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-2767. : 


July 18, 1990 .... 


July 19, 1990... 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determinations of flood elevation for 
each community listed. Proposed base 
flood elevations or proposed modified 
base flood elevations have been 
published in the Federal Register for 
each community listed. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Action 1968 {title XIII of the 
Housing and Urban Development Act of 
1968 {Pub. L. 90-448)}, 42 U.S.C. 4001- 
4128, and 44 CFR part 67. An 
opportunity for the community or 
individuals to appeal the proposed 
determination to or through the 
community for a period of ninety (90) 
days has been provided. 
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The Agency has developed criteria for 
management in flood-prone 

areas in accordance with 44 CFR part 
60. Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
for reasons set out in the proposed rule 
that the final flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial mumber of small entities. 
Also, this rule is not a major rule under 
terms of Executive Order 12291, so no 
regulatory analyses have been 
proposed. It does net invelve any 
collection of information for purposes of 
the Paperwork Reduction Act. 


List of Subjects in 44 CFR Part 67 


Flood Insurance, Floodplains. 
1. The authority citation for part 67 
continues to read as follows: 


Authority: 42 U.S.C. 4001 et seq., 
Reorganization Plan No. 3 of 1978, E.O. 12127. 


Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and FIRM 
available at the address cited below for 
each community. 

The modified base flood elevations 
are finalized in the communities listed 
below. Elevations at selected locations 
in each community are shown. Any 
appeals of the proposed base flood 
elevations which were received have 
be2n resolved by the Agency. 


(Unincorporated 
Areas( (FEMA Docket No. 6989) 
Flint River: 
Just downstream of Big Cove Road... 
Just downstream of Alternate U.S. 


About 3.8 miles upstream of Alternate 


Maps available for inspection at the 
Madison Gounty Engineering Depart- 
ment, 614 Coor Avenue, Huntsville, 
Alabama. 


Owens Cross Roads (Town), Madison 
County (FEMA Decket No. 6989) 
- Flint River: 
Just downstream of Big Cove Road... 
About 3,600 feet upstream of Big Cove 
PONG ire ssthceneve tisklaneaabletices «tactile suet 
Maps available for inspection at the 
Clerks Office, P.O. Box 158, Owens 


Cross Roads, Alabama. 
jae anetllssipie dagetatetpieagniiindll 


Rocklin (City), Placer County (FEMA 
Docket No. 6989) 
Sucker Ravine: 
At confluence with Secret Ravine 
Approximately 950 feet upstream of 


confluence with Secret Ravine.............. 
Approximately 3,410 feet upstream of 
confluence with Secret Ravine 
Approximately 4,030 feet upstream of 
confluence with Secret Ravine... 
Approximately 4,760 feet upstream of 
Confluence with Secre’ 


Approximately 9,340 feet upstream of 
confluence with Secret Ravine........... 
Approximately 10,600 feet upstream of 
confluence with Secret Ravine............. i. 
Approximately 10,800 feet upstream of 
confluence with Secret Ravine 
Approximately 11,840 feet upstream of 
confluence with Secret Ravine 
Approximately 12, 340 feet upstream of 
con 
Approximately 12,930 feet upstream of 
confluence with Secret Ravine... 
Maps are available for review at the 
City or Rocklin Engineering Depart- 
ment, 4060 Rocklin Road, Rocklin, 
California. 


East Haven (Town), New Haven 
County (FEMA Docket No. 6985) 
Atlantic Ocean—Long island Sound: 
South side of Cosey Beach Avenue at 


(FEMA Docket No. 6985) 
Sevenmile River: 
Downstream corporate limits ................ 
Limit of Detailed Study —.................. 
available for inspection at the 
Memorial Town Hall, Spencer, Massa- 
chusetts. 


(Town), Ulster County 
(FEMA Docket No. 6989) 


Kate Yaeger Kilt: 
At Band Camp Road ............:0.:sssese 
Approximately .5 mile upstream ‘ot 


City Hall, 340 S. Main, Lamesa, Texas. 


Issued: August 20, 1990. 
C.M. “Bud” Schauerte, 


Administrator, Federal Insurance 
Administration. 


[FR Doc. 90-20591 Filed 8-30-90; 8:45 am] 
‘BILLING CODE 6718-03-% 





INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1002 
[Ex Parte No. 246 (Sub-No. 8)] 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Final rules. 


summary: In this proceeding, the 
Commission adopts the 1990 user fee 
update and revises the regulations at 49 
CFR 1002.2(d)(1) to remove the outdated 
examples contained in the rule. The fee 
increases here result from the operation 
of the update formula set forth in 49 CFR 
1002.3{d) and from the policy adopted in 
Regulations Governing Fees For 
Services—Update 1989, 5 1.C.C. 2d 817 
(1989), for updating the fees for rail 
finance and abandonment proceedings 
and complaint and complaint-type 
declaratory order proceedings. The 
changes to 40 CFR § 1002.2(d){1) only 
involve removal of outdated examples 
contained in the rule. Therefore, the 
Commission finds that good cause exists 
under 5 U.S.C. 553{b)(3)(b) to find that 
notice and comment is unnecessary for 
this proceeding. 

EFFECTIVE DATE: These rules are 
effective on October 1, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Kathleen M. King, (202) 275-7428, [TDD 
for hearing impaired: (202) 275-1721.] 
SUPPLEMENTARY INFORMATION: The 
Commission finds that the fee increases 
will not have a significant economic 
impact on a substantial number of small 
entities because the Commission's 
regulations provide for the waiver of 
filing fees when the required showing of 
financial hardship is established. 

This decision will not have a 
significant impact upon the quality of 
the human environment or conservation 
of energy resources. 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to, call, 
or pick-up in person from Dynamic 
Concepts, Inc., room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423. Telephone: (202) 
289-4357 /4359 (Assistance for the 
hearing impaired is available through 
TDD services (202) 275-1721). 


List of Subjects in 49 CFR Part 1002 
Administrative practice and 
, Common carriers, Freedom 
of information, User fees. 


Decided: August 23, 1990. 

By the Commission, Chairman Philbin, Vice 
Chairman Phillips, Commissioners Simmons, 
Lamboley and Emmett. 

Sidney L. Strickland, Jr., 
Secretary. 

For the reasons set forth in the 
preamble, title 49, chapter X, part 1002 
of the Code of Federal Regulations is 
amended as follows: 


PART 1002—FEES 


1. The authority citation for part 1002 
continues to read as follows: 


Authority: 5 U.S.C. 552(a)(4)(A), 5 U.S.C. 
553, 31 U.S.C. 9701 and 49 U.S.C. 10321. 


§ 1002.1 [Amended] 


2. In § 1002.1, the table in paragraph 
(f)(6) is revised to read as follows: 


3. Section 1002.2 is amended by 
revising paragraphs (d)(1) and (f) to read 
as follows: 


§ 1002.2 Filing fees. 


= * * * 


(d) * 2 

(1) Separate fees need not be paid on 
related applications filed by the same 
applicant which would be the subject of 
one proceeding. 


* * * 7 * 


(f) Schedule of filing fees. 


under 49 U.S.C. *aneaaNaS 
or motor contract authority 
under 49 U.S.C. 10922(b)(5)(A) 
to transport food and related 


products. 
ae ee 
an operating authority under 49 
CFR 1160.64. 
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(4) A request seeking the modifi- | 40. 


(12) A notice required by 49 
U.S.C. 10524(b) to engage in 
compensated _intercorporate 
hauling including an updated 
notice required by 49 CFR 
1176.4. 


agricultural co-opera- 
tive exemption in 49 U.S.C. 
10526(a)(5). 


(15) A joint petition to substitute 
applicant in a pending operat- 


ing rights 
(16) tReserved) 

Part li: Non-Rail Applications to 
Discontinue Transportation 
(17) A notice or petition to dis- 
continue ferry service under 49 

U.S.C. 109908. 


(20) An application for the pool- 
ing or division of traffic. 

(21) An application involving the 
merger or acquisition of control 
of a motor or water carrier or 
carriers under 49 U.S.C. 11343. 
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(24) An application for temporary: 
authority to. operate a motor or 
water carrier. 49 U.S.C. 11349. 

(25) An application to transfer or 
lease a certificate or permit, 
including a certificate of regis- 
tration, and a broker's license 
or change of contro! of compa- 
nies holding broker's license 49 
U.S.C. 10926, or a transfer of a 
water carrier exemption author- 
ized under 49 USC. 10542 
and 10544. 

(26) An application for approval 
of a motor vehicle rental con- 
tract. 49 CFR 1057.41(d). 

(27) A_ petition for exemption 
under 49 W.S.C. 11343{e). 

(28)-(32) Reserved}... 


Part IV: Rall Apptications for 
Operating Authority 


(33) (9 An application for a. certifi- 


i) Exempt 
49 CFR 1150.31. 

(34) A Feeder Line Development 
Program application filed under 
49 U.S.C. 10990fO THANG. 

(35) A Feeder Line Development 
Program application filed under 
49 U.S.C. 10910(b)({1){A)(ii). 

(36)-(37) (Reserved) ...................... 


Part V: Rall Applications to Dis- 
continue Transportation 
Services 

(38) An application for authority 
to abandon ail or a portion of a 


pursuant to the North East Rail 
Service Act bankrupt railroads 
or exempt abandonments 
under 49 CFR 1152.50). 

(39) An application for authority 
to abandon ail or a portion of a 


(40) Abandonments filed by bank- 
rupt railroads. 49 CFR 1152.40. 

(41) Exempt abandonments. 49 
CFR 1152.50. 

(42) A notice or petition to dis- 
continue passenger train serv- 
ice. 


(43) (Reserved) —........-.-..--..----» 


Part Vi Rall Applications to 
Enter Upon a Particular Fi- 
nancia) Transaction or Joint 
Arrangement 

(44) An. application for use of 
terminal facilities or. other appli- 
cations under 49 W.S.C. 11103. 

(45) An application for the pool- 
ing or division of traffic. 49 
U.S.C. 11342. 


(46) An application for two or 
more carriers to consolidate or 
merge their properties or fran- 
chises (or a part thereof) into 
one corporation for ownership, 
management, and operation of 


(iii) Minor transaction 
(iv) Exempt transaction 
CFR 1080.2(d)). 

(v) Responsive application 

(47) An application of a non-carri- 
er to acquire control of two or 
more carers through owner- 
ship. of stock or otherwise. 49 
U.S.C. 11343 


CFR 1080.2(d)]. 
(v) Responsive application 
(48) An application to acquire 
trackage rights over, joint own- 
ership in, or joint use of, any 
ated by any other carrier and 
terminals incidental thereto. 49 


(i) Major transaction s eocbeiaioiboots .| 152,900. 


(iv) Exempt transaction [49 
CFR 1080.2{d)}. 
(v) Responsive application... 
(49) An application of a carrier or 
carriers to purchase, lease or 
contract to operate the proper- 
ties of another, or to acquire 
control of another by purchase 
of stock or otherwise. 49 


(50) An application for a determi- 
nation of fact of competition. 
49 U.S.C. 11321(e)(2) or (b). 

(51) An application for approval 
of a rail rate association agree- 
ment. 49 U.S.C. 10706. 

(52) An application for approval 
of an amendment to a rail rate 
association agreement. 49 
U.S.C. 10706 





5,300. 


(ii) Minor amendment... ..| 40. 


(53) An application for authority 
to hold a position as officer or 
director. 49 U.S.C. 11322. 

(54) () An application to issue 
securities; an application to 
assume obligation or liability in 
respect to securities of an- 
other; an application or petition 
for modification of an outstand- 
ing authorization; or an applica- 
tion for competitive bidding re- 
quirements of Ex Parte No. 
158, 49 CFR 1175: 49 U.S.C. 
11301. 

(i) An exempt transaction 
under 49 CFR 1175. 


300. 


1,300. 


(55) A petition for exemption 
(other than a rulemaking) filed 
by rail camiers. 49 UWS.C. 
10505. 

(i) Financial exemption petitions... 

(i) Abandonment exemption: 
petiti 

(iii) Other exemption petitions... 

(56) An application for forced 
sale of bankrupt railroad lines. 
49 CFR 1180.40-49, 45 U.S.C. 
915. 

(57)-(59)} iReserved] 

Part Vil: Formal Proceedings 

(60) A complaint alleging unlawful 
rates or practices of carriers, 
property brokers or freight for- 
warders of household goods. 

(61) A complaint seeking | Of @ 
petition requesting institution of 
an investigation seeking the 
prescription or division of joint 
rates, fares or charges. 49 
U.S.C. 10705(f)(1)@A). 

(62) A petition for declaratory 
order: 

(i) A petition for declaratory 
order involving dispute over 
an existing rate or practice 
which is comparable to a 
complaint proceeding. 

(ii) All other petitions for deciar- 
atory order. 


(63) Requests for nationwide and 


regional collectively filed gener- 
al rate increases’ and major 
rate restructures accompanied 
by supporting cost and finan- 
cial information justifying the in- 
creases. 

(64) A petition for exemption from 
filing tariffs by bus carriers. 

(65) An application for shipper 
antitrust immunity. 49 U.S.C. 
1G7O6({a)(SA). 

(66) Petition for review of state 
regulation of intrastate rates, 
rules or practices filed by inter- 
state rail carriers. 49 U.S.C. 
11501. 

(67) Petition for review of state 
regulation of intrastate rates, 
rules or practices filed by inter- 
state bus carriers. 49 USC. 
11501. 

(68)-(71) [Reserved] 

Part Vill: informal Proceedings 

(72) An application for authority 
to establish released value 
rates or ratings under 49 
U.S.C. 10730 (Except .that no 
fee will be assessed for appli- 
cations seeking such authority | 
in connection with reduced 
rates established to relieve dis- 
tress caused by drought or 
other natural disaster). 

(73) An application for special 
permission for short notice or 
the waiver of other tariff pub- 
lishing requirements. 

(74) The filing of tariffs, rate 
schedules and contracts includ- 
ing supplements. 

(75) Special docket applications 
from rail and water carriers. 
(There is no fee for requests 
involving sums of $25,000 or 
less). 
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{FR Doc. 90-20718 Filed 8-30-90; 8:45 am] 
BILLING CODE 7035-01-M 


| DEPARTMENT OF THE INTERIOR 


Fish and Wildlife Service 
50 CFR Part 20 
RIN 1018-AA24 


Migratory Bird Hunting: Migratory Bird 
Hunting Regulations on Certain 
Federal Indian Reservations and 
Ceded Lands For the 1990-91 Season 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Final rule. 


summary: This rule prescribes special 


migratory bird hunting regulations for 
certain tribes on Federal Indian 
reservations, off-reservation trust lands 
and ceded lands. This is in response to 
tribal requests for Service recognition of 
their authority to regulate hunting under 
established guidelines. This rule is 
necessary to allow establishment of 
season bag limits and, thus, harvest at 
levels compatible with populations and 
habitat conditions. 


EFFECTIVE DATE: This rule takes effect 
on September 1, 1990. 


ADDRESSES: Comments received on the 
proposed special hunting regulations 
and tribal proposals are available for 
public inspection during normal 
business hours in Room 634~Arlington 
Square Building, 4401 N. Fairfax Drive, 
Arlington, VA. Communications 
regarding the documents should be 
addressed to: Director (FWS/MBMO), 
U.S. Fish and Wildlife Service, Room 
634—Arlington Square, Washington, DC 
20240. 


FOR FURTHER INFORMATION CONTACT: 
Keith A. Morehouse, Office of Migratory 
Bird Management, U.S. Fish and 
Wildlife Service, Department of the 
Interior, Room 634~-Arlington Square, 
Washington, DC 20240 (703/358-1773). 


SUPPLEMENTARY INFORMATION: The 
Migratory Bird Treaty Act of July 3, 1918 
(40 Stat. 755; 16 U.S.C. 703 et seg.), 
authorizes and directs the Secretary of 
the Interior, having due regard for the 
zones of temperature and for the 
distribution, abundance, economic 
value, breeding habits, and times and 
lines of flight of migratory game birds, to 
determine when, to what extent, and by 
what means such birds or any part, nest 
or egg thereof may be taken, hunted, 
captured, killed, possessed, sold, 
purchased, shipped, carried, exported or 
transported. 

In the August 8, 1990 Federal Register 
(at 55 FR 32348), the U.S. Fish and 
Wildlife Service (Service) proposed 
special migratory bird hunting 


regulations for the 1990-91 hunting 
season for certain Indian tribes, under 
the guidelines described in the June 4, 
1985, Federal Register (at 50 FR 23467). 
The guidelines were developed in 
response to tribal requests for Service 
recognition in their reserved hunting 
rights, and for some tribes, recognition 
of their authority to regulate hunting by 
both tribal members and nonmembers 
on their reservations. The guidelines 
include possibilities for: (1) On- 
reservation hunting by both tribal 
members and nonmembers, with hunting 
by nontribal members on some 
reservations to take place within 
Federal framework but on dates 
different from those selected by the 
surrounding State(s); (2) on-reservation 
hunting by tribal members only, outside 
of usual Federal framework for season 
dates and length, and for daily bag and 
possession limits; and (3) off-reservation 
hunting by tribal members on ceded 
lands, outside of usual framework dates 
and season length, with some added 
flexibility in daily bag and possession 
limits. In all cases, the regulations 
established under the guidelines would 
have to be consistent with the March 10- 
September 1 closed season mandated by 
the 1916 Migratory Bird Treaty with 
Canada. Tribes that desired special 
hunting regulations in the 1990-91 
hunting season were requested in the 
February 23, 1990, Federal Register (55 
FR 6584) to submit a proposal that 
included details on: (1) Requested 
season dates and other regulations to be 
observed: (2) harvest anticipated under 
the requested regulations; (3) methods 
that will be employed to measure or 
monitor harvest; (4) steps that will be 
taken to limit level of harvest; where it 
could be shown that failure to limit such 
harvest would impact seriously on the 
the migratory bird resource; and (5) 
tribal capabilities to establish and 
enforce migratory bird hunting 
regulations. No action is required if a 
tribe wishes to observe the hunting 
regulations that are established by the 
State(s) in which an Indian reservation 
is located. The guidelines have been 
used successfully since the 1985-86 
hunting season, and they were made 
final beginning with the 1988-89 hunting 
season. 

In the August 8, 1990, proposed rule, 
the Service pointed out that duck 
hunting regulations likely would 
continue to be restrictive because of 
little overall improvement in duck 
population status from last year. 
Hunting regulations were restrictive last 
year for the same reason. Recently 
completed production surveys on the 
breeding ground have indicated that the 
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fall flight of ducks in 1990 will be 
unchanged from the low level of last 
year. Although they have not been 
established as yet, duck hunting 
regulations are proposed to be 
restrictive again during the 1990-91 
hunting season. 


Comments and Issues Concerning Tribal 
Proposals 


Great Lakes Indian Fish and Wildlife 
Commission, Odanah, Wisconsin 


As briefly mentioned in the proposed 
rule, in a June 19, 1990, letter, Mr. C.D. 
Besadny, Secretary, Wisconsin 
Department of Natural Resources (DNR), 
commented on the regulations proposal 
made by the Great Lakes Indian Fish 
and Wildlife Commission (GLIFWC) for 
hunting of migratory birds by Chippewa 
Indians on ceded lands in Wisconsin. 
While voicing a nonobjection at that 
time to the proposed opening dates for 
ducks and geese, and while reserving a 
right to modify that position later 
pending summer waterfowl survey 
results and fall flight predictions, the 
DNR made an additional request that 
pertains to Federal regulations. Again, 
the DNR asked the tribes to reinstate the 
48-hour emergency closure to prevent 
potential displacement of waterfowl 
caused by the tribes having an early 
season opening. On the other hand, the 
DNR has indicated that in light of the 
Mississippi Valley Population of Canada 
geese being well above the population 
goal there is no objection to proposed 
regulations regarding these geese. 

As noted earlier in this document, 
completed 1990 summer surveys confirm 
that no increase in the fall flight of 
ducks is expected this current hunting 
season. The publicly announced fall 
flight index is estimated at 
approximately 64 million ducks, roughly 
the same as in 1989. Because of this, 
harvest restrictions will likely continue 
at approximately the 1989 season level. 
In apparent response to this anticipated 
fall flight situation the various 
Chippewa Indian Tribes are proposing 
to maintain a delayed opener, as they 
did last year. 

The tribes will observe the same 
shooting hour regulations that will be 
established for States in the Mississippi 
Flyway, under final Federal frameworks 
to be announced. The Service's 
continuing position is that it is no longer 
necessary to publish the provision for 
early closure of the hunting season by 
the tribes. The Federal government has 
the authority to effect emergency closure 
(50 CFR 20.26) and will exercise that 
option if necessary to restrict harvest. 

As stated in the proposed rule of 
Augusi 8, the Service has received no 


written communications from the States" 


of Michigan and Minnesota regarding 
the GLIFWC regulations. However, 
when contacted by phone, Michigan 
officials did not object to the GLIFWC 
proposal and Minnesota officials 
reiterated their legal position regarding 
nonrecognition of Chippewa Indian 
hunting rights in Minnesota’s treaty area 
until a court with jurisdiction over the 
State acknowledges and defines the 
extent of these rights. The Service 
recognizes Minnesota's concerns, but for 
the reasons discussed in the August 8 
proposed rule believes that continued 
carefully regulated migratory bird 
seasons for Chippewa Tribal members 
are appropriate in Minnesota, as well as 
in Michigan and Wisconsin. Therefore, 
special regulations for the 1990-91 
hunting season are made final in this 
rule. These regulations take into account 
the need to continue the reduced harvest 
of ducks. The GLIFWC will continue to 
monitor harvest by tribal members. 

As a result of additional information 
obtained from the GLIFWC (fax dated 
August 20, 1990), the tribal regulations 
have more detail than those appearing 
in the proposed rule. 


Other Tribal Regulatory Proposals and 
Contacts 


The Confederated Salish and 
Kootenai Tribes and the State of 
Montana are continuing to work toward 
a comprehensive long-term agreement 
with regard to migratory bird 
management. There is no disagreement 
over the migratory bird hunting 
regulations requested by the tribes, 
however, and they are made final in this 
rule. The proposed rule reported that the 
Mille Lacs Band of Chippewa has 
completed an agreement with the 
Service regarding migratory bird 
management and hunting by tribal 
members on tribal lands. Similar 
agreements will be addressed by the 
Service and other Indian tribes, i.e., the 
Leech Lake Band of Chippewa Indians 
of Minnesota, the “1854 Authority” 
representing the Bois Fort and Grand 
Portage Bands of Chippewa in 
Minnesota, and the Oneida Tribe of 
Indians of Wisconsin. Too, the Service 
is currently negotiating with the Tulalip 
Tribes of Washington to include them in 
the agreement and/or annual regulatory 
process. Also, the Service continues to 
seek further dialogue with the Klamath 
Tribe (Oregon) and the White Earth 
Band of Chippewa Indians (Minnesota) 
regarding their migratory bird hunting 
proposals. As reflected in the proposed 
rule, the Service will work with other 
tribal groups that have an interest in 
cooperating on behalf of sound 
migratory game bird management. 


In summary, this rule amends § 20.110 
of 50 CFR to make current for the 1990- 
91 migratory bird hunting season the 
regulations that will apply on Federal 
Indian reservations, off-reservation trust 
lands and ceded lands. 


NEPA Consideration 


The “Final Environmental Statement 
for the Issuance of Annual Regulations 
Permitting the Sport Hunting of 
Migratory Birds (FES-75-74)” was filed 
with the Council on Environmental 
Quality on June 6, 1975, and notice of 
availability was published in the 
Federal Register on June 13, 1975 (40 FR 
25241). A supplement to the final 
environmental statement “Final 
Supplemental Environmental Impact 
Statement: Issuance of Annual 
Regulations Permitting the Sport 
Hunting of Migratory Birds (SEIS 88- 
14)” was filed on June 9, 1988, and notice 
of availability was published in the 
Federal Register on June 16, 1988 (53 FR 
22582), and June 17, 1988 (53 FR 22727). 
In addition, an August 1985 
environmental asséssment titled 
“Guidelines for Migratory Bird Hunting 
Regulations on Federal Indian 
Reservations and Ceded Lands” is 
available from the Service. 


Nontoxic Shot Regulations 


On April 23, 1990 (at 55 FR 15249), the 
Service proposed nontoxic shot zones 
for the 1990-91 waterfowl hunting 
season. This proposed rule was sent to 
all affected tribes and to Indian 
organizations for comment. The final 
rule on nontoxic shot zones for the 1990- 
91 hunting season was published in the 
Federal Register on August 16, 1990 (at 
55 FR 33626). All of the hunting 
regulations covered by this final rule are 
in compliance with the Service's 
nontoxic shot restrictions. 


Endangered Species Act Consideration 


Section 7 of the Endangered Species 
Act provides that, “The Secretary shall 
review other programs administered by 
him and utilize such programs in 
furtherance of the purposes of this Act” 
(and shall) “insure that any action 
authorized, funded or carried out * * * 
is not likely to jeopardize the continued 
existence of any endangered species or 
threatened species or result in the 
destruction or adverse modification of 
(critical) habitat * * *.” Consequently, 
the Service initiated section 7 
consultation under the Endangered 
Species Act for the proposed 1990-91 
migratory bird hunting season 
regulations. 

In July 12 and August 2, 1990, 
biological opinions, the Division of 
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available on request from the Office of 
ee US. Fisk 
ard Wildlife Service, Reom 634- 


regulations 
collection of information subject to 
Office of Management and Budget 
review under the Paperwork Reduction 
Act of 2980. 


Memorandum of Law 


The Service published its 
Memorandum of Law, required by 
section 4 of Executive Order 12291, in 
the Federal Register on August 14, 1990 
(55 AR 33264}. 

Authorshi 

The primary author of this final rule is 
Keith A. Morehouse, Office of Migratory 
Bird Mi ing under ‘the 
direction of Thamas J. Dwyer, Chief. 
Reeulations P leati 

bird bunting must, by éts nature, eperate 


under severe time constraints. However, 


the Service is of the view that every 
attempt should be made to give the 
public the greatest possible opportunity 
to comment on the regulations. Thus, 
when the proposed hunting regulations 
for certain tribes were published on 
August 8, 1999, the Service established 
the longest period possible for public 
comments. In doing this, the Service 
recognized that time would be of the 
essence. The comment period provided 
the maximum amount of time possible 
while ensuring that a final rule was 
published before ‘the beginning of the 
hunting season on September 1, 1990. 


authority of the 
Migratory Bird Treaty Act of Fuly 3, 
1918, as emended {40 Stat. 755; 16 USC. 
703 et seq.}, the Service prescribes final 
hunting regulations for certain tribes on 
Federal indian reservations {including 
off-reservation trust lands}, and ceded 
lands. The i ‘the 
species to be hunted and establish 
season Gates, bag and:-possession limits, 
season length, and shooting hours for 
migratory game birds other than 
waterfowl. However, final Federal 
frameworks for the waterfowl hunting 
season {opening and closing framework 
dates, daily bag and possession limits, 
etc) are planned for publication on 
September 16, 1990. Because it-was 
necessary ‘to publish this document by 
September 1, 1990 most waterfowl 
regulations for the tribes listed here are 
shown as “within final Federal 
frameworks to be established:” 

‘Therefore, for the reasons set out 
above, the Service finds that “good 
cause” exists, within the terms of 5 
U.S.C. '553(a}(3) of the Administrative 
Procedure Act, and ‘this final rule will 
take effect-on September 1, 1990. 

List of Subjects in 50 CFR Part.20 

Exports, Hunting, Imports, 
Transportation, Wildlife. 

Accordingly, part 20, subchapter B, 
chapter I of title 50-of the Code-of 
Federal Regulatiors is amended as 
follows: 


PART 20—[ AMENDED] 


1. The authority citatien for part 20 
ontinnptpamias follows: 
ory Bird Treaty Act, sec. 


Authority: 
“3, Pub. L.@5—198;40'Stat. 755 (26 ).S.C.701- 


708h) sec. 3fh}, Pub. L. 95~646;92 Stat..3112 
(16 U.S.C. 712}. (Editorial Note:} The 

following annual hunting 

provided for by §.20.110 of 50 CFR part-20 will 
not appear in the’Code of Federal Regulations 
because of their seasonal nature). 


2. Section 21.110 és revised to read as 
follows: 


§20.118 Seasons, liniits end other 
regulations for certain Federal indian 
reservations, indian Territory, and ceded 
lands. 


{a) Jicarilla Indian Reservation, 
Duloe, New Mexico [Tribal) Members 
and Nonmembers).—{1} Ducks 
(including Mergansers). 

Season Dates: Earliest opening date 
permitted Pacific Flyway States under 
final Federal frameworks, to be 
announced, until November 30. 

Daily Bag and Possession Limits: 
Same as permitted Pacific Flyway States 
under final Federal fremeworks, tobe 
announced, except that no canvasbacks 
are allowed im tthe bag. 


(2) Goose Season Closed.in. All 
Species. 

(3) General Conditions: Tribal and 
nontribal kunters wifl-comply with afl 
basic Federal migratory bird hunting 
regulations in 50 CFR Part 20-regarding 
shooting hours and manner.of taking. In 
addition, each waterfowl hunter 26 
years of age or over must carry on his] 
her person a valid Migratory Bird 
Hunting and Conservation Stamp {duck 
stamp} signed in ink across the face. 

ial regulations established by the 
Jicarilla Apache Tribe also apply on the 
reservation. 

(b) Nevajo Indian Reservation, 
Window Rock, Arizona {Tribal 
Members and Nonmembers}—{1} Ducks 
(including Mergansers). 

Season Dates: Earliest opening date 
and longest season permitted Pacific 
Flyway States under final Federal 
frameworks ‘to ‘be announced. 

Datly Bag.and Possession Limits: 
Same as permitted Pacific Flyway States 
under final Federal frameworks to be 
announced. 

(2) Canada Geese (Season closed on 
other geese}. 

Season Daies: December 15 through 
January 6. 

Daily Bag-and Possession Limits: 2 
daily. Possession limit 4. 

{3) Caots ond Common Moerhens 
(Gatiinule). 

Season Dates: Same as for ducks. 

Daily Bag and Possession Limits: 
Same as permitted Pacific Flyway States 
under final Federal framewerks to be 
announced. 

{4} Common Snipe. 

Season Dates: Same as fer ducks. 

Daily Bag ond Possession Limits: 8 
daily. Pessessien timit 26. 

(5) Band-tailed Pigeons. 

Season Dates: September 1 through 
September 38. 

Daily Bag-and Pessession Limits:5 
daily. Possession fimit 10. 

{6) Mourning Doves and White- 
winged Doves. 

Season Dates: September 1-through 
September 30. 

Daily Bag and Possession Limits: t0 
mourning end white-wing doves daily in 
the aggregate, of which no more than 6 
may be white-wing doves. Possession 
limit after opening day is'20 mourning 
and white-winged doves in the 
aggregate, of which no more than 12 
may be white-winged doves. 

(7) General Conditions: Tribal and 
nontribal hunters will comply with all — 
basic Federal -migratory bird hunting 
regulations in 50 CFR part 20, regarding 
shooting hours and manner of taking. ‘In 
addition, each waterfowl hunter 16 
years of age or over must carry on his/ 
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her person a valid Migratory Bird 
Hunting and Conservation Stamp (duck 
stamp) signed in ink across the face. 
Special regulations established by the 
Navajo Nation also apply on the 
reservation. ~ 

(c) Fort Hall Indian Reservation, Fort 
Hall, Idaho (Nontribal Members 
Only)—{1) Ducks (including 
Mergansers). 

Season Length and Dates: Begin 
continuous season on October 13, with 
longest season permitted Pacific Flyway 
States under final Federal frameworks 
to be announced. 

Daily Bag and Possession Limits: 
Same as permitted Pacific Flyway States 
under final Federal frameworks to be 
announced. 

(2) Geese (Canada, Blue, Snow, 
White-fronted). 

Season Length and Dates: Begin 
continuous season on October 13, with 
longest season permitted Idaho under 
final Federal frameworks to be 
announced. 

Daily Bag and Possession Limits: 
Same as permitted Idaho under final 
Federal frameworks to be announced. 

(3) Coots. 

Season Length and Dates: Same as for 
ducks. 

Daily Bag and Possession Limits: 
Same as permitted Pacific Flyway States 
under final Federal frameworks to be 
announced. 

(4) Common Snipe. 

Season Length and Dates: Same as for 
ducks. 

Daily Bag and Possession Limits: 8 
daily. Possession limit 16. 

(5) General Conditions: Nontribal 
hunters will comply with all basic 
Federal migratory bird hunting 
regulations in 50 CFR part 20, regarding 
shooting hours and manner of taking. In 
addition, each waterfowl] hunter 16 
years of age or over must carry on his/ 
her person a valid Migratory Bird 
Hunting and Conservation Stamp (duck 
stamp) signed in ink across the face. For 
the 1990-91 season, tribal regulations 
ban the use of lead shot and require the 
use of steel shot by hunters within the 
reservation by both tribal and non-tribal 
hunters. Other special regulations 
established by the Shoshone-Bannock 
Tribes apply on the reservation. 

(d) Fort Apache Indian Reservation, 
Whiteriver, Arizona (Tribal Members 
and Nonmembers)—(1) Ducks (including 
Mergeansers). 

Season Length and Dates: Latest 
closing date and longest season 
permitted Pacific Flyway States under 
final Federal frameworks to be 
announced. 

Daily Bag and Possession Limits: 
Same as permitted Pacific Flyway States 


under final Federal frameworks to be 
announced. 

(2) Geese (Canada, Blue, Snow, 
White-fronted). 

Season Length and Dates: Latest 
closing date and longest season 
permitted Arizona under final Federal 
frameworks to be announced. 

Daily Bag and Possession Limits: 
Same as permitted Arizona under final 
Federal frameworks to be announced. 

(3): Coots and Common Moorhens 
(Gallinule). 

Season Dates: Same as for ducks. 

Daily Bag and Possession Limits: 
Same as permitted Pacific Flyway States 
under final Federal frameworks to be 
announced. 

(4) Common Snipe. 

Season Length and Dates: Same as for 
ducks. 

Daily Bag and Possession Limits: 8 
daily. Possession limit 16. 

(5) Mourning Doves. 

Season Length and Dates: Same as 
selected by Arizona under final Federal 
frameworks to be announced. 

Daily Bag and Possession Limits: 
Same as selected by Arizona under final 
Federal frameworks to be announced. 

(6) White-winged Doves. 

Season Dates: Same as selected by 
Arizona under final Federal frameworks 
to be announced. 

Daily Bag and Possession Limits: 
Same as selected by Arizona under final 
Federal frameworks to be announced. 

(7) Band-tailed Pigeons. 

Season Dates: Same as selected by 
Arizona under final Federal frameworks 
to be announced. 

Daily Bag and Possession Limits: 
Same as selected by Arizona under final 
Federal frameworks to be announced. 

(8) General Conditions: Tribal and 
nontribal hunters will comply with all 
basic Federal migratory bird hunting 
regulations in 50 CFR part 20, regarding 
shooting hours and manner of taking. In 
addition, each waterfowl hunter 16 
years of age or over must carry on his/ 
her person a valid Migratory Bird 
Hunting and Conservation Stamp (duck 
stamp) signed in ink across the face. 
Special regulations established by the 
White Mountain Apache Tribe also 
apply on the reservation. 

(e) Colorado River Indian 
Reservation, Parker, Arizona (Tribal 
Members and Nonmembers)—(1) Ducks 
(including Mergansers). 

Season Length and Dates: Same as 
Colorado River Zone in California. 

Daily Bag and Possession Limits: 
Same as Colorado River Zone in 
California. 

(2) Geese (Canada, Blue, Snow, 
White-fronted). 
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Season Length and Dates: Same as 
Colorado River Zone in California. 

Daily Bag and Possession Limits: 
Same as Colorado River Zone in 
California. 

-(3) Coots and Common Moorhens 
(Gallinule). 

Season Dates: Same as for ducks in 
Colorado River Zone in California. 

Daily Bag and Possession Limits: 
Same as Colorado River Zone in 
California. 

(4) Common Snipe. 

Season Length and Dates: Same as tor 
ducks in Colorado River Zone in 
California. 

Daily Bag and Possession Limits: 8 
daily. Possession limit 16. 

(5) Mourning Doves and White- 
winged Doves. 

Season Length and Dates: Same as 
Colorado River Zone in California. 

Daily Bag and Possession Limits: 
Same as Colorado River Zone in 
California. 

(6) General Conditions: Tribal and 
nontribal hunters will comply with all 
basic Federal migratory bird hunting 
regulations in 50 CFR part 20, regarding 
shooting hours and manner of taking. In 
addition, each waterfowl hunter 16 
years of age or over must carry on his/ 
her person a valid Migratory Bird 
Hunting and Conservation Stamp (duck 
stamp) signed in ink across the face. 
Special regulations established by the 
Colorado River Indian Tribes also apply 
on the reservation. 

(f) Penobscot Indian Nation, Old 
Town, Maine (Tribal Members and 
Nonmembers)—(1) Ducks: Same 
species, season dates, season length, 
and daily bag and possession limits as 
regular duck season in Maine. 

(2) Geese: Same species, season dates, 
season length, and daily bag and 
possession limits as regular goose 
season in Maine. 

(3) General Conditions: (i) Tribal 
members may hunt waterfowl (ducks 
and geese) on Penobscot Indian 
Territory under special sustenance 
regulations during the 1990-91 hunting 
season. Sustenance season dates are 
September 15 through November 30. The 
daily bag limit in the sustenance season 
is 4 ducks, including no more than 1 
black duck and 2 wood ducks. The daily 
bag limit for geese is 3 Canada geese, 3 
snow geese, or 3 in the aggregate. When 
the sustenance and Maine’s general 
waterfowl season overlap, the daily bag 
limit for tribal members is only the 
larger of the two daily bag limits. 

(ii) Possession limits on ducks and 
geese during the tribal sustenance 
season are applicable only to 
transportation and do not include birds 
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which are cleaned, dressed, and at a 
member's residence. 

(iii) Tribal members shall comply with 
all basic Federal migratory bird hunting 
regulations in 50 CFR part 20, negarding 
shooting hours and manner of taking. 
During the sustenance season, tribal 
members shali be permitted to hunt ane- 
half hour before sunrise te one-half hour 
after sunset. 

(iv) Each tribal and nentribal 
waterfowl hunter 16 years of age er over 
must possess and carry on his/her 


signed in ink across the face. 

(v) Nontribal members hunting 
waterfowl on Penobscot Indian 
Territory shall. comply with all Federal 
and State hunting regulations. Special 
regulations established by the 
Penobscot Indian Nation also apply on 
Penobscot Indian Territery. 

(g) Great Lakes Indian Fish and 
Wildlife Commission, Odanah, 
Wisconsin {Tribal Members Only}—{1) 


Daily Bag Limit: The daily bag limit 
for ducks is 3, including no more than: 1 
hen mallard and 2 mallards total; 2 
wood ducks; 1 black duck; 1 redhead 
and 1 pintail. The taking of canvasbacks 
is prohibited. 

Michigan Zone: 

Season Dates: October 6 ihreugh 
November 4. 

Daily Bag Limit: The daily bag limit 
for ducks is 3, including no more than: 1 
hen mallard and 2 mallards total; 2 
wood ducks; 1 black duck; 1 redhead 
and 1 pintail. The taking of canvasbacks 


Wisconsin and Minnesota Zanes: 

Season Dates: September 17 through 
December 2. 

Daily Bag Limit: 5 daily. 

Michigan Zone: 

Season Dates: September 22 through 
November 13. 

Daily Bag Limit: 5 daily 


eset: 7 minus the number 
0 Canada geese taken, no 
— including 
Michigan Zane: 
Scuson Dates: September 22 through 
November 13. 
Daily Bag Limit: 7 minus the number 


of Canada geese taken, including ne 
more than 2 white-fronted. 


(4} Coots and Common Moorhens . 
(Gallinule). 

Wisconsin and Minnesota Zones: 

Season Dates: September 24 through 
November 4. 


_ Daily Bag Limit: 20 daily, singly or in 


Daily Bag Limit: 20 daily. singly erin 


(5) ss and Virginia Rails. 

Wisconsin and Minnesota Zones: 

Seasen Dates: September 24 through 
November 4. 

Daily Bag Limit: 25 daily, singly or in 
the aggregate. Possession limit 25. 

Michigan Zone: 

Season Dates: September 15 through 
November 14. 

Daily Bag and Possession Limits: 25 
daily, singly or in aggregate. Possession 
limit 25. 

(6) Common Snipe. 

Wisconsin.and Minnesota Zones: 

Season Dates: September 24 through 
November 4. 

Daily Bag Limit: daily. 

Michigan Zone: 

Season Dates: September 15 through 
November 14. 

Daily Bag Limit: 8 daily. 

{7) Woodcock. 

Wisconsin and Minnesota Zones: 

Season Dates: September 16 through 
November 29. 

Daily Bag Limit: 5 daily. 

Michigan Zone: 

Season Dates: September 15 through 
November 14. 

Daily Bag Limit: 5 daily. 

(8) General Conditions: {i} While 
hunting waterfowl, a tribal member 
must carry on his/her person a valid 
tribal waterfowl] hunting permit. 

(if Tribal members will comply with 
all basic Federal migratory bird hunting 
regulations contained in 50 CFR part 20, 
and shooting hour regulations, 50 CFR 
part 26, subpart K. 

(iii) Namtoxic shot will be required for 
all off-reservation hunting by tribal 
members of waterfowl, cocts, meerhens, 
and gallinules. 

(iv) Tribal members in each zone will 
comply with State regulations providing 
for closed and restricted waterfowl 
hunting areas. 

(v) Minnesota Zane. Tribal members 
will comply with M.S. 200.29, Subd. 18 
(duck blinds and decoys}. 

(vi) Wisconsin Zone. Tribal members 
will comply with sec. NR 10,09(1}(a) {2) 
and (3}, Wis. Adm. Gede {shotshells}, 
sec. NR 18:12 {1}{C}, Wis. Adm. Code 
(shooting from structures), sec. NR 10.12 
(1) (g), Wis. Adm. Code {decoys}, and 
sec. 29.27 Wis. Stats. (duck blinds). 


(vii) Possession limits for each species 
the cpening dey of the season, when the 
possession limit equals the daily bag 
limit, unfess otherwise specified. 

(viii) Possession limits are applicable 
only ‘to transportation and do not 
include birds ‘which are cleaned, 
dressed, and at a:member'’s primary 
residence. For purposes of enforcing bag 
and possession Timits, all migratory 
birds in ‘the possession or custody of 
tribalamembers on ceded lands will be 
considered to have been taken on those 
lands unless tagged by a tribal or State 
conservation warden as having been 
taken on-reservation. In ‘Wisconsin, 
such tagging will comply with sec. NR 
19.12, Wis. Adm..Code. All migratory 
birds which fail on reservation lands 
will not count as part of any off- 
reservation bag or possession limit. 

(h) Flathead Indian Reservation, c 
Pablo, Montana [Nontribal Members 
Only}—{1) Ducks (including 
Mergansers): Same species, season 
dates, season length, and daily bag and 
possession limits.as permitted Pacific 
Flyway portion of Montana under final 
Federal frameworks to be announced. 

(2) Geese: Same species, season dates, 
season length, and daily bag and 
possession limits as permitted Pacific 
Flyway portion of Montana under final 
Federal frameworks to be announced. 

Special Exception for Geese: A 
special early closure for all geese 
hunting will begin at sunset, November 
30, 1990, within the follewing area: 
Those portions of Lake, Flathead, and 
Sanders Counties beginning at Ravalli, 
thence north along U.S. Highway 93 to 
Polson and Elmo, thence West and 
South on State Highway 28 to the 
junction of State Highway 362 near Het 
Springs, and South along said highway 
to Perma, thence East along State 
Highway 200 to Ravalili, the point of 
origin. 

{3) General Conditions: Nontribal 
hunters will comply with all basic 
Federal migratory bird hunting 
regulations in 50.CFR part 20:regarding 
shooting hours and manner of taking. In 
addition, each waterfowl hunter 16 
years of age or over must carry on his/ 
her person a valid Migratory Bird 
Hunting and Conservation Stamp {duck 
stamp), signed i in ink across ‘the face. 
Special established by the 
Confederate Salish and Kootenai Tribes 
also may apply on the reservation. 

(i) Crow Creek Indian Reservation, 
Fort Thompson, South Dakota (Tribaf 
Members and Nenmembers).—{1} 
Ducks. 

Season Dates: Begin October 21, with 
longest season permitted Low Plains 
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portion of South Dakota under final 
Federal frameworks to be announced. 

Daily Bag and Possession Limits: 
Same as permitted Low Plains portion of 
South Dakota under final Federal 
frameworks to be announced. 

(2} Geese: Same species, season dates, 
season lengths, and daily bag and 
possession limits as established by 
South Dakota in the Missouri River Unit 
under final Federal frameworks to be 
announced. 

(3) General Conditions: The waterfowl 
hunting regulations established by this 
final rule apply only to tribal and trust 

- lands within the external boundaries of 
the reservation. Tribal and nontribal 
hunters will comply with basic Federal 
migratory bird hunting regulations in 50 
CFR part 20 regarding shooting hours 
and manner of taking. In addition, each 
waterfowl hunter 16 years of age or over 
must carry on his/her person a valid 
Migratory Bird Hunting and 
Conservation Stamp (duck stamp) 
signed in ink across the face. Special 
regulations established by the Crow 
Creek Sioux Tribe also apply on the 
reservation. 

(j) Yankton Indian Reservation, 
Marty, South Dakota (Tribal Member 
and Nonmembers).—{1) Ducks: Same 
species, season dates, season length, 
and daily bag and possession limits as 
established by South Dakota in the Low 
Plains Region under final Federal 
frameworks to be announced. 

(2) Canada and White-fronted Geese: 
Begin October 21, with longest season 
permitted South Dakota in Missouri 
River Unit under final Federal 
frameworks to be announced. 

Daily Bag and Possession Limits: 
Same as permitted South Dakota in 
Missouri River Unit under final Federal 
frameworks to be announced. 

(3) Other Geese (Blue and Snow): 
Same season dates, season length, and 
daily bag and possession limits as 
established by South Dakota under final 
Federal frameworks to be announced. 

(4) General Conditions: The waterfowl 
hunting regulations established by this 
final rule apply only to tribal and trust 
lands within the external boundaries of 
the reservation. Tribal and nontribal 
hunters will comply with all basic 
Federal migratory bird hunting 
regulations in 50 CFR part 20 regarding 
shooting hours and manner of taking. In 
addition, each waterfowl hunter 16 
years of age or over must carry on his/ 
her person a valid Migratory Bird 
Hunting and Conservation Stamp (duck 
stamp) signed in ink across the face. 
Special regulations established by the 
Yankton. Sioux Tribe also apply on the 
reservation. 


Dated: August 28, 1990. 
Richard N. Smith, 
Acting Director, Fish and Wildlife Service. 
[FR Doc. 90-20707 Filed 8-30-90; 8:45 am] 
BILLING CODE 4310-55-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Parts 204 and 630 
[Docket No. 90918-0206] 
RIN 0648-AC41 


Atlantic Swordfish Fishery 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Final rule and notice of OMB 
control number. 


summary: NOAA amends the 
regulations implementing the Fishery 
Management Plan for Atlantic 
Swordfish (FMP) to require mandatory 
reporting by all U.S. dealers handling 
swordfish. Dealers are required to 
provide NMFS with weight and price 
information for swordfish harvested by 
vessels of the United States and related 
bycatch species received, and pertinent 
information on landings. Such 
information is or can be included on 
weigh-out sheets and sales receipts that 
are used routinely by the industry. Other 
changes (1) clarify the scope of the 
regulations, (2) modify the requirements 
and procedures for obtaining a vessel 
permit, and (3) modify the procedures 
for submitting the daily fishing records. 
The intents of this rule are to obtain 
more timely and accurate data regarding 
landings, value, and size composition of 
the catch of swordfish and related 
bycatch species, thus improving stock 
assessment and fishery monitoring 
capabilities; to ensure accountability for 
information submitted on swordfish 
fishery permit applications; to ensure 
timeliness of information submitted on 
fishing records; and to clarify the 
regulations. This rule also informs the 
public of the approval by the Office of 
Management and Budget (OMB) of the 
new information collection request (ICR) 
contained in this rule and publishes the 
OMB control number for that ICR. 
EFFECTIVE DATE: October 1, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Rodney C. Dalton, 813-893-3722. 
SUPPLEMENTARY INFORMATION: The 
Atlantic swordfish fishery is managed 
under the FMP, and its implementing 
regulations at 50 CFR part 630 under the 
authority of the Magnuson Fishery 
Conservation and Management Act 


(Magnuson Act). The FMP contains a 
procedure for modifying statistical 
reporting requirements by regulatory 
amendment. That procedure, including 
the holding of public hearings, has been 
followed. The need for additional data, 
the proposed changes to the reporting 
requirements, and the other proposed 
changes to the regulations were 
discussed in the proposed rule (54 FR 
53661, December 29, 1989) and are not 
repeated here. 


Comments and Responses 


Comments on the proposed rule were 
received from two seafood dealers, a 
national organization representing 
seafood dealers and processors, and one 
commercial fisherman. Comments are 
categorized and summarized as follows. 


Reporting Deadlines 


Comment: One seafood dealer stated 
that swordfish are distributed to various 
markets on a consignment basis and 
that price information provided at the 
time of offloading would only serve as a 
proxy for the actual settlement returns. 
Price data from actual settlements are 
not available for 10-14 days after the 
date of offloading. 

Response: The required dealers’ 
reports for each month must be 
submitted so as to be received not later 
than the fourteenth day of the following 
month. This provides a minimum of 14 
days for dealers to obtain settlement 
prices and submit reports, depending on 
the dates of offloading. NOAA believes 
the reporting deadline edequately 
addresses the potential problem raised 
in the comment and allows adequate 
time for receipt of accurate price data. 

Comment: A representative of a 
national, commercial fisheries 
organization suggested that the _ 
requirement for monthly reporting could 
be more liberal and still provide data in 
a timely manner. One commercial 
fisherman suggested dealer reports be 
required on a quarterly basis rather than 
monthly. 

Response: NOAA believes that 
monthly reporting is necessary for 
timely monitoring and assessment of the 
fishery. Because Atlantic swordfish are 
overfished, future restrictions on 
landings, possibly including a quota 
system, are being considered. A 
reporting system that allows reporting 
on a less frequent basis would not be 
adequate for timely monitoring of 
landings. The reporting burden is 
minimized to the extent possible by 
allowing dealers to provide the required _ 
information on weigh-out sheets or sales 
records that are routinely used. Dealers 
also have the option of providing the 





information to a state or Federal fishery 
port agent designated by the Science 
and Research Director in lieu of mailing 
the reports. 

Requirements for Economic Data 

Comment: A representative of a 
national, commercial fisheries 
organization questioned the need for 
detailed economic data on a trip basis 
and suggested that monthly average 
price information by dealer and area 
would be sufficient for most economic 
studies. This comment also stated that 
economic data would need to be 
handled in a confidential manner. A 
commercial fisherman objected to the 
requirement for dealers to provide price 
information, suggested that price data 
be submitted on a voluntary basis, and 
questioned the need for this data for 
stock assessment and monitoring 
purposes. 

Response: NMFS economists have 
concluded that monthly average prices 
by dealer and area would not be 
sufficient for most economic studies. 
Economic data on the value of landings 
on a trip and market category basis are 
necessary for proper analyses of the 
impacts of existing and potential 
alternative regulations and for modeling 
responses to regulations such as shifts 
of fishing effort to other fisheries. 
Regarding confidentiality, the Magnuson 
Act requires that any data submitted in 
compliance with a fishery management 
plan will be confidential. NOAA has 
developed specific procedures to ensure 
that confidential data are protected 
adequately. NOAA has determined that 
voluntary reporting in this fishery does 
not assure a sufficient level of reporting 
or an adequate representation of the 
variation in landings and value that may 
occur throughout the wide geographical 
range of this fishery. 


Compliance and Enforcement 
Considerations 


Comment: A representative of a 
national, commercial fisheries 
organization suggested that NMFS 
— make compliance with the 

porting requirements more convenient 
oe dealers by establishing a procedure 
for periodic review of compliance, 
notification of dealers not in 
compliance, and a one-year trial period 
during which no violations would be 
prosecuted. This comment also 
indicated that occasionally individual 
swordfish weights may not be available 
for a particular trip and an allowance 
should be provided to accommodate 
such cases. 

Respouse: The reporting requirements 
have been structured specifically to 
facilitate dealer compliance. NOAA has 


limited the required data to information 
that is routinely available to dealers, 
and options have been provided 
regarding the forms used and the 
methods of submitting the data. 
Compliance, however, is a dealer 
responsibility. NOAA believes that a 
formal trial period would be 
counterproductive; however, NOAA 
intends to work cooperatively with 
responsible industry members to 
achieve compliance, especially during 
the initial implementation phase. 
Available information indicates that less 
than one percent of reports received 
from dealers on voluntary basis have 
lacked information on individual 
carcass weights. The proportion of 
reports for which individual carcass 
weights cannot be provided is not 
expected to increase under the 
mandatory reporting requirements. 
NOAA intends to evaluate such 
deficient reports on a case-by-case basis 
and will resolve them as justified by the 
particular circumstances. 


Clarification of Dealer Responsibility 


Comment: One seafood dealer 
requested clarification of a dealer's 
responsibility for reporting swordfish 
landed by a vessel of the United States 
that fished or unloaded outside U.S. 
jurisdiction. This dealer also stated that 
foreign transshipment requires 
involvement of foreign companies and 
suggested that, as a secondary receiver 
of an imported product, a U.S. dealer 
may not be subject to the reporting 
requirements. It was also noted that a 
transshipped product becomes 
indistinguishable from a foreign- 
produced swordfish import. The 
commenter asked to what extent a 
dealer would be required to research 
shipments and if there would be 
regulatory equity between U.S. and 
foreign production. 

Response: NOAA has incorporated 
two changes into the final rule to clarify 
a dealer’s responsibility for reporting. A 
definition of “dealer” is added to § 630.2 
as follows: “Dealer.means the person in 
the United States who first receives, by 
way of purchase, barter, or trade, 
swordfish harvested from the Atlantic 
Ocean.” Section 630.5(b)(1), introductory 
text, is also revised to read: “A dealer 
who receives swordfish harvested from 
the Atlartic Ocean by a vessel of the 
United States must report. . .” 
Therefore, with repect to the comment, a 
dealer is responsible for reporting the 
required information for fish harvested 
by a vessel of the United States from the 
Atlantic Ocean whether or not the 
vessel fished in U.S. waters or unloaded 
in a U.S. port. A dealer in the United 
States who first receives swordfish 
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harvested from the Atlantic Ocean from 
an entity outside the United States is 
required to report if the “imported” fish 
were harvested by a vessel of the 
United States. 

Dealers will be responsible for 
determining if the fish were harvested 
by a vessel of the United States. In most 
cases, the dealer should be able to make 
this determination based on information 
available from the shipper that supplies 
the product. In evaluating compliance 
with the reporting requirement, NOAA 
will consider whether it is reasonable to 
assume that a dealer knew or should 
have known that fish received were 
harvested by a vessel of the United 
States. 

For practicality of enforcement, 
NOAA is requiring a dealer to report on 
all swordfish harvested by a vessel of 
the United States from the Atlantic 
Ocean. For management purposes, it is 
necessary to obtain information on fish 
harvested from the management unit, 
i.e., the Western North Atantic. Limiting 
the reporting requirement to fish from 
the management unit would jeopardize 
the effectiveness of the reporting system 
because of the difficulty in 
distinguishing between those swordfish 
harvested from the Atlantic Ocean 
inside and outside the management.unit. 
Based on available data, few, if any, 
swordfish are harvested by vessels of 
the United States from the Atlantic 
Ocean outside the management unit. 
Therefore, NOAA concludes that the 
potential, minor increase in reporting 
burden is justified by enhanced 
enforceability and effectiveness of the 
reporting requirement. 

Regarding the question of regulatory 
equity, this rule requires reporting of fish 
harvested by a vessel of the United 
States but does not require reporting of 
foreign-harvested fish. Voluntary 
reporting of foreign-harvested fish is 
encouraged. 


Distinction Between Swordfish and 
Tuna Fisheries 


Comment: One seafood dealer noted 
that in the preamble to the proposed rule 
it states, “This proposed rule would 
require each dealer in the Atlantic 
swordfish fishery to provide information 
on swordfish receivd and on other fish 
caught incidentally in the swordfish 
fishery and landed in conjunction with 
swordfish trips (bycatch).” This 
commenter stated that a fishery in 
which the catch is 99 percent tuna and 1 
percent swordfish could not be 
considered the swordfish fishery with a 
bycatch of tuna. The dealer 
recommended that separate reporting 
requirements be established for 
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swordfish and tuna fisheries to avoid 
commingling of the data and to ensure 
that the true impact of each fishery on 
swordfish stocks is clearly established. 
Response: In addition to the quoted 
statement, the preamble to the proposed 
rule also states that the rule would 
require mandatory reporting by all U.S. 
dealers handling swordfish. The codified 
section of the proposed rule at 
§ 630.5(b)(1) makes it clear that the 
intent of the rule is to obtain accurate 
information about landings of swordfish 
regardless of the source of those 
landings. Although the number of 
swordfish landed from some tuna- 
directed trips may be very small, the 
cumulative number of swordfish landed 
from such trips could be significant and 
must be factored in as a component of 
the total fishing mortality on swordfish. 
The rule is not intended to provide a 
mechanism for labeling fishing trips as 
either swordfish-directed or tuna- 
directed. Although some trips result in 
landings that are almost exclusively 
tuna or swordfish, available data 
indicate that many trips result in mixed 
catches. There is no mechanism for 
determining clearly which trips are 
targeting swordfish or tuna. 


Changes from the Proposed Rule 


The procedure for applying for a 
vessel permit (§ 630.4(b)) is reorganized 
for clarity, and minor language changes 
are made to conform to current usage. 

As explained above, to clarify a 
dealer's responsibility for reporting, a 
definition of Dealer is added to § 630.2, 
and the first sentence of § 630.5{a)(1), 
introductory text, is modified. In 
addition, in the data to be reported 
(§ 630.5(b){1)(i)(D)), allowance is made 
for the possibility of a landing in a port 
outside one of the states. 

Classification 

The Assistant Administrator for 
Fisheries, NOAA {Assistant 
Administrator), determined that this 
regulatory amendment is necessary for 
the conservation and management of the 
swordfish fishery and that it is 
consistent with the Magnuson Act and 
other applicable law. Changes to the 
OMB control numbers are authorized by 
50 CFR 204.1. 

The Under Secretary for Oceans and 
Atmosphere determined that this rule is 
not a major rule requiring a regulatory 
impact analysis under Executive Order 
12291. As discussed in the proposed 
rule, compliance costs are minimal, this 
rule is not expected to increase costs or 
prices, and there should be no 
significant adverse effect on 
employment, investment, productivity, 
innovetion, or foreign or domestic 


competition. Long-term beneficial effects 
are expected through improved data for 
effective management of the fishery. 

The General Counsel of the 
Department of Commerce has certified 
to the Small Business Administration 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities. The basis for 
this certification was included in the 
proposed rule and is not repeated here. 

This rule does not change any of the 
factors considered in the environmental 
impact statement for the FMP; 
accordingly this action is categorically 
excluded from the requirement to 
prepare an environmental assessment 
by NOAA Directive 02-10. 

In the final rule that implemented the 
FMP (51 FR 20297, June 4, 1986), NOAA 
concluded that, to the maximum extent 
practicable, the FMP is consistent with 
the approved coastal zone management 
programs of all the affected states. Since 
this rule does not directly affect the 
coastal zone in a manner not already 
fully evaluated in the FMP and the 
initial consistency determination, a new 
consistency determination is not 
required. 

This rule contains one new and two 
revised collection-of-information 
requirements subject to the Paperwork 
Reduction Act. The new requirement for 
reports from swordfish dealers has been 
approved and OMB control number 
0648-0236 applies. The revised 
requirements for (1) applications for 
permits by fishing vessels and (2) 
reports from permitted fishing vessels 
were previously approved and OMB 
control numbers 0648-0149 and 0648- 
0016 continue to apply. The public 
reporting burdens for these collections 
of information are estimated to average 
2, 30, and 2.5 minutes per response for 
the new and revised requirements, 
respectively, including the time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the 
collections of information. Send 
comments on these reporting burden 
estimates, or any other aspect of the 
collections of information, including 
suggestions for reducing the burdens, to 
Edward E. Burgess, NMFS, Southeast 
Region, 9450 Koger Boulevard, St. 
Petersburg, FL 33702 and to the Office of 
Information and Regulatory: Affairs, 
Office of Management and Budget, 
Washington, DC 20503 (Attention: Desk 
Officer for NOAA). 

This rule does not contain regulatory 
provisions with federalism implications 
sufficient to warrant preparation of a 
federalism assessment under Executive 
Order 12612. 


te 


List of Subjects 
50 CFR Part 204 


Reporting and recordkeeping © 
fequirements. 


50 CFR Part 630 


Fisheries, Fishing, Reporting and 
recordkeeping requirements. 
Dated: August 24, 1990. 
Samuel W. McKeen, 


Acting Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


For the reasons set forth in the 
preamble, 50 CFR parts 204 and 630 are 
amended as follows: 


PART 204—OMB CONTROL NUMBERS 
FOR NOAA INFORMATION 
COLLECTION REQUIREMENTS 


1. The authority citation for part 204 
continues to read as follows: 


Authority: Paperwork Reduction Act of 
1980, 44 U.S.C. 3501-3520 (1982). 


§ 204.1 [AMENDED] 


2. In § 204.1(b), the table is amended 
by revising the control number for 
“§ 630.5(a)” to read “0016”; by 
removing “§ 630.5 (b) and (c)” and its 
control number, “~0016”; and by adding 
in its place “§ 630.5(b)” with a 
corresponding control number of “— 
0236”. 


PART 630—ATLANTIC SWORDFISH 
FISHERY 


3. The authority citation for part 630 
continues to read as follows: 
Authority: 16 U.S.C. 1801 et seq. 


4. In § 630.1, paragraph (b) is revised 
to read as follows: 


§ 630.1 Purpose and scope. 

(b) This part governs conservation 
and management of swordfish 
shoreward of the outer boundary of the 
EEZ in the Atlantic Ocean (including the 
Gulf of Mexico and the Caribbean Sea). 


* * * * * 


5. In § 630.2, the definition for “Center 
Director” is removed and new 
definitions for “Dealer”, “Pelagic 
longline”, and “Science and Research 
Director” are added in alphabetical 
order to read as follows: 


§ 630.2 Definitions. 


* * * * 2 


Dealer means the person in the United 
States who first receives, by way of 
purchase, barter, or trade, swordfish 
harvested from the Atlantic Ocean. 


* * * 2 * 





Pelagic longline means a type of 

shing gear consisting of a length of line 
suspended horizontally in the water 
above the bottom from lines attached to 
surface floats and to which gangions ~ 
and hooks are attached. 


= * +. = 


Science and Research Director means 
the Science and Research Director, 
Southeast Fisheries Science Center, 
NMFS, 75 Virginia Beach Drive, Miami, 
FL 33149, telephone 305-361-5761, or a 
designee; except that for a dealer whose 
principal place of business is in an 
Atlantic coastal state from Maine 
through Virginia, Science and Research 
Director means the Science and 
Research Director, Northeast Fisheries 
Science Center, NMFS, Woods Hole, 
MA 02543, telephone 617-548-5123, or a 
designee. 


. : . ” * 


6. In § 630.4, paragraphs (a) through 
(d) are revised; paragraph (e) is 
removed; paragraphs (f) through (1) are 
redesignated as paragraphs (e) through 
(k), respectively; in newly redesignated 
paragraph (i), the second sentence is 
removed; and newly redesignated 
paragraph (k) is revised to read as 
follows: 


§630.4 Vessel permits. 


(a) Applicability. (1) The owner of a 
vessel of the United States with pelagic 
longline gear aboard— 

(i) That fishes for or possesses 
swordfish shoreward of the outer 
boundary of the EEZ, or 

(ii) That takes swordfish as bycatch 
shoreward of the outer boundary of the 
EEZ, whether or not retained—must 
obtain an annual vessel permit. 

(2) The owner of any other vessel of 
the United States that fishes for 
swordfish or possesses swordfish for 
sale, trade, or barter shoreward of the 
outer boundary of the EEZ must obtain 
an annual vessel permit. 

(3) The owner of a vessel fishing 
shoreward of the outer boundary of the 
EEZ— 

(i) With only rod and reel gear aboard, 
or 

{ii) Around Puerto Rico and the Virgin 
Islands with only handline gear 
aboard—is exempt from the requirement 
to obtain a permit. 

(b) Application. (1) An application for 
a fishing vessel permit under this section 
must be signed by the owner and 
submitted to the Regional Director. An 
application form is available from the 
Regional Director and must contain the 
following information: 

(i) Vessel owner's name, mailing 
address, and telephone number; 


(ii) If the vessel owner is a 
corporation, the officers’ and directors’ 
names and mailing addresses; 

(iii) Vessel’s name, official number, 
home port, net tonnage, length, and type 
and amount of gear used; and 

(iv) Any other information that may 
be necessary for the issuance or 
administration of the permit. 

(2) The application must be 
accompanied by a copy of the vessel's 
U.S. Coast Guard certificate of 
documentation or state registration 
certificate. 

(c) Issuance. The Regional Director 
will issue a permit within 30 days of 
receipt of the information required in 
paragraph (b) of this section. An 
applicant will be promptly notified of 
any deficiency in the required 
information. If an applicant fails to 
correct a deficiency within 30 days of 
notification, the application will be 
considered abandoned. 

(d) Duration. A permit is valid for the 
fishing year (calendar year) for which it 
is issued or that portion of the fishing 
year remaining after it is issued, unless 
revoked, suspended, or modified under 
subpart D of 15 CFR part 904. 

(k) Change in application information. 
Any change in the application 
information specified in paragraph (b) of 
this section must be reported to the 
Regional Director within 15 days of the 
change. If the vessel changes ownership, 
the new owner must apply for a permit. 
The vessel may not fish for swordfish 
until the new permit is on board the 
vessel. 

7. In § 630.5, paragraphs (a) and (b) 
are removed; paragraph (c) is 
redesignated as paragraph (a); in newly 
redesignated paragraph (a), the 
introductory text is revised; and a new 
paragraph (b) is added to read as 
follows: 


§630.5 Recordkeeping and reporting. 

(a) Fishing vessel reports. An owner 
or operator of a vessel for which a 
permit has been issued under § 630.4 
and that is selected by the Science and 
Research Director must ensure that a 
daily fishing record is maintained on 
forms available from the Science and 
Research Director. The forms for each 
month must be submitted to the Science 
and Research Director so as to be 
received not later than the twenty-fifth 
day of the following month. If no fishing 
occurred during a month, a report so 
stating must be submitted in accordance 
with instructions provided with the 
forms. If fishing occurred, the following 
a must be included on the 

orms: 


* * * * * 
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(b) Dealer reports. (1) A dealer who 
receives swordfish harvested from the 
Atlantic Ocean by a vessel of the United 
States must report to the Science and 
Research Director each receipt of such 
swordfish. The reports for each month 
must be submitted to the Science and 
Research Director so as to be received 
not later than the fourteenth day of the 
following month. A report form is 
available from the Science and Research 
Director. 

(i) The following information must be 
included in each report: 

(A) Name and address of the dealer; 

(B) Date of receipt of swordfish; 

(C) Name and official number of the 
vessel from which the swordfish was 
received; 

(D) Date, port, and State (country, if 
not landed in a State) of landing of the 
vessel; 

(E) Total carcass weight (pounds) by 
market category for swordfish, and by 
species for yellowfin tuna, bigeye tuna, 
albacore, and other species received 
with the swordfish; 

(F) Price per pound (or total value) 
paid by market category for swordfish, 
and by species for yellowfin tuna, 
bigeye tuna, albacore, and other species; 
and 

(G) Individual carcass weight 
(pounds) of each swordfish received. 

(ii) In addition to the information 
required to be reported by paragraph 
(b)(1)(i) of this section, individual 
carcass weight (pounds) of each 
yellowfin tuna, bigeye tuna, albacore, 
and other species received with the 
swordfish is requested but is not 
mandatory. 

(2) The reporting requirement of 
paragraph (b)(1)(i) of this section may be 
satisfied by providing a copy of each 
appropriate weigh-out sheet and/or 
sales record, provided such weigh-out 
sheet and/or sales record, by itself or 
combined with the form available from 
the Science and Research Director, 
includes all of the required information. 

(3) In lieu of providing a required 
report to the Science and Research 
Director by mail, as specified in 
paragraph (b)(1) of this section, a dealer 
may provide a report to a State or 
Federal fishery port agent designated by 
the Science and Research Director. 
Reports so provided must be delivered 
to such port agent not later than the 
tenth day of the month following the 
dealer's receipt of the swordfish. 


[FR Doc. 90-20532 Filed 8-30-90; 8:45 am] 
BILLING CODE 3510-22-M 
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50 CFR Part 662 
[Docket No. 900791-0222] 


Northern Anchovy Fishery 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of final harvest quotas. 


sumMARyY: NOAA announces the final 
estimated spawning biomass and 
determination of harvest quotas for the 
northern anchovy fishery in the 
exclusive economic zone (EEZ) for the 
1990-91 fishing season. The harvest 
quotas have been determined by 
application of the formulas in the 
Northern Anchovy Fishery Management 
Plan (FMP) and its implementing 
regulations. Those regulations require 
this announcement to be made on or 
about August 1 each year. The U.S. 
optimum yield is set at 121,100 metric 
tons (mt), which includes a 116,200 mt 
reduction quota and a 4,900 mt non- 
reduction quota, plus an unspecified 
amount for use as live bait. 

EFFECTIVE DATE: August 31, 1990. 


FOR FURTHER INFORMATION CONTACT: 
James J. Morgan, Fisheries Management 
and Analysis Branch, Southwest Region, 
NMFS, 213-514-6667. 

SUPPLEMENTARY INFORMATION: In 
consultation with the California 
Department of Fish and Game and the 
NMFS Southwest Fisheries Center, the 
Director of the Southwest Region has 
made a final determination that the 
spawning biomass of the central 
subpopulation of northern anchovy, 


Engraulis mordax, is estimated to be 
466,000 mt. The biomass estimate is 
derived from, and is equivalent to, the 
Egg Production Method of measurement, 
but is based on the Stock Synthesis 
Model. Documentation of the spawning 
biomass estimate is contained in 
Administrative Report LJ-90-20, 
published by the Southwest Fisheries 
Center, NMFS. The Regional Director 
had previously calculated preliminary 
determinations of harvest quotas for the 
1990-1991 anchovy fishing season, 
which were announced in the Federal 
Register on July 25, 1990 (55 FR 30257). 
No public comments were received. The 
preliminary determinations were 
reviewed at a public meeting of the 
Pacific Fishery Management Council on 
July 12, 1990. 

Based on calculations called for by 
the FMP, the Regional Director 
establishes the final harvest quotas as 
follows: 

1. The total U.S. harvest quota or 
optimum yield (OY) of northern anchovy 
is 121,100 mt plus an unspecified amount 
for use as live bait. 

2. The total U.S. harvest quota for 
reduction purposes is 116,200 mt. 

a. Of the total reduction harvest 
quota, 9,072 mt is reserved for the 
reduction fishery in subarea A (north of 
Pt. Buchon). 

b. The reduction quota for subarea B 
(south of Pt. Buchon) is 107,128 mt. 

3. The U.S. harvest allocation for non- 
reduction fishing (i.e., fishing for 
anchovy for use as dead bait and direct 
human consumption) is 4,900 mt. Non- 
reduction fishing is not limited until the 
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total catch in both the reduction and 
non-reduction fisheries reaches the total 
harvest quota of 121,100 mt. 

4. There is no U.S. harvest limit for the 
live bait fishery. 

5. The domestic annual processing 
capacity (DAP) is 2,454 mt. The FMP 
states that this amount is the maximum 
level of reduction plus non-reduction 
processing during the previous 3 years. 

6. The amount allocated to joint 
venture processing (JVP) is zero because 
there is no history, of, nor are there 
applications for, joint ventures. 

7. Domestic annual harvest capacity 
(DAH) is 2,454 mt. This is the sum of 
DAP and JVP. 

8. The total allowable level of foreign 
fishing (TALFF) is 46,070 mt. The TALFF 
in the EEZ is based on the U.S. portion 
of the OY minus the DAH, minus that 
amount of the expected harvest in the 
Mexican fishery zone that is in excess of 
the amount allocated to Mexico by the 
FMP. 


Classification 


This action is authorized by 50 CFR 
part 662 and complies with Executive 
Order 12291. 


List of Subjects in 50 CFR Part 662 
Fisheries. 
Authority: 16 U.S.C. 1801 ez seg. 
Dated: August 24, 1990. 


Samuel W. McKeen, 


Acting Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


[FR Doc. 90-20478 Filed 8-30-90; 8:45 am} 
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regulations applicable to licensees 
authorized to construct or operate 
nuclear power reactors to clarify its 
intent concerning the unacceptability of 
taking action against an individual 
based solely on preliminary test results. 
The amendment would prohibit 


test when there is an absence of any 
other evidence of impairment or an 
indication that the individual might 
otherwise pose a safety hazard. 
DATES: Comments should be submitted 
by October 30, 1990. Comments received 
after this date will be considered if it is 
practical to do so; however, the 
Commission is able to assure 
consideration only for comments filed 
on or before that date. 


ADDRESSES: Submit written comments 
to: Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
ATTN: Docketing and Services Branch. 
Comments may be hand delivered to: 
11555 Rockville Pike, Rockville, 
Maryland between 7:45 am and 4:15 pm 
on Federal workdays. The comments 
received may be examined at: The NRC 
Public Document Room at 2120 L Street, 
NW. (Lower Level), Washington, DC. 
FOR FURTHER INFORMATION CONTACT: 
Loren Bush, Reactor Safeguards Branch, 
Division of Reactor Inspection and 
Safeguards, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Telephone: (301) 492-0944. 


SUPPLEMENTARY INFORMATION: 


Background 


On June 7, 1989, the Nuclear 
Regulatory Commission published in the 
Federal Register (54 FR 24468) a new 10 
CFR part 26 to require licensees 
authorized to construct or operate 
nuclear power reactors to implement a 
fitness-for-duty program. On January 3, 
1990, a licensee informed the 
Commission that it had implemented its 
fitness-for-duty program that included a 
provision for placing individuals in a 
non-work pay status based upon 
preliminary drug test results pending 
confirmation of these results aati 
further testing and review. 

The NRC staff determined that there 
appeared to be an inconsistency 
between the licensee’s program and 10 


- CFR part 26. The licensee contended 


that its action was based upon a need to 
assure safety, an objective of the rule. 

The Office of the General Counsel 
(OGC), advised the staff that the 
requirement in the rule to prohibit the 
disclosure of presumptive positive 
results of preliminary testing to licensee 
management did not prohibit the 
licensee from permitting non- 
management personnel from taking 
action against an employee on the basis 
of unconfirmed positive initial screening 
test results. OGC noted that the intent to 
preclude the use of onsite testing for any 
purpose other than screening specimens 
for forwarding to a certified laboratory 
was not stated in the present rule with 
sufficient clarity to make a case against 
the licensee's use of preliminary test 
results. 
Di ion 

During its consideration of 10 CFR 
part 26, the Commission determined that 
the rule achieved a proper balance 
between individual rights, the assurance 
of public health and safety, and 
protecting the safety of fellow workers. 
Among the many measures that were 
prescribed to protect individual rights 
was a prohibition against disclosure of 
presumptive positive results of 
preliminary testing to licensee 
management. Under its procedures, the 
licensee in question removes persons 
from nuclear power property and places 
them in a non-work pay status after a 
preliminary positive test result indicates 
the presence of cannabinoids, cocaine, 
or alcohol. The Commission concludes 
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that the licensee's practice is contrary to 
the Commission's intent, which is set 
forth in the responses to public 
comments accompanying the final rule 
(paragraphs 11.1.3 and 11.2.3 at 54 FR 
24481). Therefore, the Commission is 
proposing to amend 10 CFR part 26 to 
make clear that preliminary test results 
should not be used as a basis for 
management action absent 
corraborative evidence of impairment or 
safety hazard. 

In certain unusual circumstances, the 
reporting of unreviewed test results to 
management may be required by 10 CFR 
26.24{e). In those rare cases when the 
Medical Review Officer's (MRO) review 
of final test results cannot be completed 
in time to meet the requirement to report 
the test results to licensee management 
within 10 days after the initial 
presumptive positive screening test, the 
Commission expects the MRO to 
exercise prudent judgment. The MRO 
sould be informed of initial presumptive 
postive onsite screening test results if 
the HHS-certified laboratory has not 
reported within the expected time. If the 
MRO cannot complete the review within 
the 10 day period because of the 
unavailability of HHS test results or 
unavailability of the individual, the 
report to management should be based 
on available information and should 
make it clear whether or not the 
screening test results have been 
confirmed by the HHS-certified 
laboratory. 

Licensees are reminded that any 
individual who is impaired, or whose 
fitness for duty may be questionable for 
reasons independent of or in addition to 
drug testing, must be removed from 
unescorted status pursuant to the 
provisions of 10 CFR 26.27(b)(1). 


Separate Views of Chairman Carr on 
Proposed Amendment to Part 26 


I believe this proposed amendment to 
part 26 will unduly restrict plant 
licensees from taking prudent action in 
those cases in which an initial screening 
test is positive for proscribed 
substances. 

10 CFR 26.27(b)(1) currently requires 
licensee action to remove individuals 
from activities within the scope of part 
26 in those cases in which the 
individual's fitness may be questionable. 
Given that it may take up to 10 days to 
receive confirmatory test results and to 
complete evaluation by a Medical 
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Review Officer, it is not inappropriate, 
in my view, for licensees to temporarily 
remove personnel from activities within 
the power plant pending confirmation. 
This is the prudent course of action 
which better addresses the goal of 
protecting public health and safety and, 
as our Office of the General Counsel has 
advised, it is a practice that is not 
prohibited by the rule initially adopted 
by the Commission. 

I, therefore, do not support this 
amendment which would prohibit the 
option of temporarily removing an 
individual from activities in the power 
plant in the event a screening test for 
proscribed substances is positive. This 
option is permitted under the current 
part 26 and I believe it should remain. 


Separate Views Of Commissioner 
Remick On Proposed Amendment To 
Part 26 


I agree with Chairman Carr's separate 
views to the extent that I believe that 
this proposed amendment to part 26 
could unduly restrict plant licensees 
from taking action where they consider 
it prudent to do so in those cases in 
which an initial screening test is positive 
for proscribed substances. In my earlier 
vote on this matter, I indicated that I do 
not believe that the NRC should intrude 
into this area of management 
prerogative. However, inasmuch as the 
Commission majority decided to 
develop this proposed amendment to 
part 26, I support its issuance for public 
comment in order to obtain broader 
points of view on the matter. 


Separate Views Of Commissioner 
Rogers On Proposed Amendment To 
Part 26 


I believe the amendment is necessary 
because of the appreciable number of 
positive indications that already have 
been produced in initial tests by (1) the. 
ingestion of some ordinary food 
products and (2) the use of certain over- 
the-counter medications, or may arise in 
the future from a testing practice error, 
and because the damage done to an 
individual's reputation and career future 
resulting from immediate removal from 
normal duties often lingers long after the 
individual has been exonerated and 
returned to duty. 

It is important to recognize that the 
random testing program which this 
amendment addresses is not testing-for- 
cause, which is based on some evidence 
of chemical impairment. The results of 
randomly administered tests in general 
are not available immediately but only 
after a day or more, and therefore by 
themselves are not useful in identifying 
and immediately excluding from the 
work place individuals who are 


chemically impaired. Random tests 
discourage even the casual use of 
substances which can impair one’s 
physical and mental performance, and 
provide a mechanism for identifying 
probable users of prohibited substances 
who can then be either positively 
identified or cleared. Individuals 
positively identified are then subject to 
immediate exclusion from the work 
place. 

I also note that, from some drugs, for 
example certain opium-related drugs, 
part 26 does not permit even a positive 
confirmatory test result to be used as 
the sole determinant for taking action 
against an individual. Other evidence of 
drug use is required to support a positive 
indication, even from a confirmatory 
test. 

Finally, 1 believe this amendment is 
sufficiently prudent because it does not 
absolutely prohibit the option of 
temporarily removing an individual from 
activities in the power plant. The 
revision, in § 26.24(d), explicitly states: 
“No individual may be removed or 
temporarily suspended from unescorted 
access based solely on unconfirmed 
positive initial screening tests results in 
the absence of other evidence that the 
individual is impaired or that the 
individual might otherwise pose a 
safety hazard” (emphasis added). The 
rule does not limit the type of evidence 
that may be used to make this 
determination, and evidence can include 
behavior observations, physical 
evidence, or other corroborating 
information. 

I support the issuance for public 
comment of this proposed amendment to 
part 26, which I believe provides 
sufficient opportunity for taking the 
action necessary to protect public health 
and safety, while at the same time 
offering better protection of individuals 
against the serious possible 
consequences of a false accusation of 
drug use. 


Additional Views of Commissioner 
Curtiss On Proposed Amendment to Part 
26 


Our fitness-for-duty rules require that 
intial positive screening test results be 
confirmed prior to their being provided 
to licensee management for action 
against the individual who tested 
positive. This requirement was imposed 
so that the Commission’s rules comply 
with U.S. Department of Health and 
Human Services guidelines to this effect 
and to provide a'safeguard for 
individuals who are required to undergo 
random drug testing pursuant to our 
fitness-for-duty regulations. Despite this 
requirement, licensees are free—indeed, 
in my view, are required—to remove or 
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temporarily suspend an individual 
where there is other evidence that the 
individual is impaired or might pose a 
safety hazard. The proposed changes to 
part 26 make this clear. For that reason, 
I disagree with Chairman Carr’s and 
Commissioner Remick’s views that the 
proposed amendment “could unduly 
restrict plant licensees from taking 
action where they consider it prudent to 
do so.” I believe that the proposed 
amendment will, in fact, help us clarify 
when health and safety considerations 
require early action against an 
individual. 

I also concur in the remarks of 
Commissioner Rogers. 


Environmental Impact: Categorical 
Exclusion 


The NRC has determined that this 
proposed rule is the type of action 
described in categorical exclusion 10 
CDR 51.22{c)({2). Therefore, neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared for this proposed rule. 


Paperwork Reduction Act Statement 


This proposed rule does not contain a 
new or amended information collection 
requirement subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq). Existing requirements were 
approved by the Office of Management 
and Budget; approval number 3150-0146. 


Regulatory Analysis 


The regulations in 10 CFR part 26 
establish requirements for licensees 
authorized to construct or operate 
nuclear power reactors to implementa 
fitness-for-duty program. 

This proposed amendment to 10 CFR 
part 26 clarifies the Commission’s 
previous position that no action should 
be taken against an individual based 
solely on unconfirmed positive initial 
screening test results in the absence of 
other evidence that the individual is 
impaired or that the individual might 
otherwise pose a safety hazard. 


Regulatory Flexibility Act Certification 


In accordance with the Regulatory 
Flexibility Act of 1980, (5 U.S.C. 605(b)), 
the Commission certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities. This proposed rule affects only 
the licensing and operation of nuclear 
power plants. The companies that own 
these plants do not fall within the scope 
of the definition of “small entities” set 
forth in the Regulatory Flexibility Act or 
the Small Business Size Standards 
issued by the Small Business 
Administration in 13 CFR part 121. 





Backfit Analysis 

The NRC has determined that the 
backfit rule, 10 CFR 50.109, does not 
apply to its proposed rule, and therefor, 
that a backfit analysis is not required for 
this proposed rule, because these 
amendments clarify a previous 
Commission position and do not involve 
any provisions which would impose 
backfits as defined in 10 CFR 
50.109(a){4)fiii). In addition, this is a 
minor modification to a final rule, 
already published, for which a backfit 
analysis was already performed. The 
indirect costs to workers in this matter 
was covered by the responses in the 
final rule to public comments on the 
backfit analysis in paragraph 19.2.15 at 
54 FR 24492. 


List of Subjects in 10 CFR Part 26 


Alcohol abuse, Alcohol testing, 
Appeals, Chemical testing, Drug abuse. 
Drug testing, Employee assistance 
programs, Fitness for duty, Management 
actions, Nuclear power reactors, 
protection of information, Reporting and 
recordkeeping requirements, Sanctions. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 553, the NRC 
is proposing to adopt the following 
amendment to 10 CFR part 26. 


PART 26—FITNESS-FOR-DUTY 
PROGRAMS 


1. The authority citation for part 26 
continues to read as follows: 


Authority: Secs. 53, 81, 103, 104, 107, 161, 68 
Stat. 930, 935, $36, 937, 939, 948, as amended 
(42 U.S.C. 2073, 2111, 2112, 2133, 2134, 2137, 
2201); secs. 201, 202, 206, 88 Stat. 1242, 1244, 
1246, as amended (42 U.S.C. 5841, 5842, 5846). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273); §§ 26.20, 28.21, 
26.22, 26.23, 26.24, 26.25, 26.27, 26.28, 26.29 and 
26.80 are issued under sec. 161b and i, 68 Stat. 
948, and 949, as amended {42 U.S.C. 2201(b) 
and (i); §§ 26.70, 26.71, and 26.73 are issued 
under sec. 161, 66 Stat. 950, as amended [42 
U.S.C. 2201{o}}. 


. 7 © . 7 * * 


2. In § 2624, Paragraph (d) is revised to 
read as follows: 


$26.24 Chemical 

(d) Licensees may conduct initial 
screeing tests of an aliquot prior to 
forwarding selected specimens to a 
laboratory certified by the Department 
of Health and Human Services, provided 
the licensee’s staff possesses the 
necessary training and skills for the 
tasks assigned, their qualifications are 
documented, and adequate quality 
controls are implemented. Quality 


control procedures for initial screening 
tests by a licensee's testing facility must 
include the processing of blind 
performance test speciemens and the 
submission to the HHS-certified 
laboratory of a sampling of specimens 
initially tested as negative. Access to 
the results of preliminary tests must be 
limited to the licensee's testing staff, the 
Medical Review Officer, the Fitness-For- 
Duty Program Manager, and employee 
assistance program staff when 
appropriate. No individual may be 
removed or temporarily suspended from 
unsexorted access based solely on 
unconfirmed positive initial screening 
test results in the absence of other 
evidence that the individual is impaired 
or that the individual might otherwise 
pose a safety hazard. 

Dated at Rockville, Maryland, this 27th day 
of August, 1990. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 
Secretary of the Commission. 
[FR Doc. 90-20610 Filed 8-30-90; 8:45 am] 
BILLING CODE 7590-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 75 

[Airspace Docket No. 90-AWA-10] 


Proposed Establishment of Jet Route 
J-569; MT 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
establish new Jet Route J-569 located in 
the vicinity of Great Falls, MT. The 
proposed establishment of this jet route 
is the result of a request from Transport 
Canada and coincides with changes in 
the Canadian airspace structure. This 
action would improve traffic flow during 
transborder operations and supports the 
Canadian request. 

DATES: Comments must be received on 
or before October 15, 1990. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket 
{[AGC-10}, Airspace Docket No. 90- 
AWA-1i0, 800 Independence Avenue, 
SW., Washington, DC 20591. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5 p.m. The FAA Rules Docket is located 
in the Office of the Chief Counsel, room 
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916, 800 Independence Avenue, SW., 
Washington, DC. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Alton D. Scott, Airspace and 
Obstruction Evaluation Branch (ATP- 
240), Airspace-Rules and Aeronautical 
Information Division, Air Traffic Rules 
and Procedures Service, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone: (202) 
267-9252. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Airspace Docket No. 90- 
AWA-10.” The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the Rules Docket both 
before and afier the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public Inquiry 
Center, APA-230, 800 Independence 
Avenue, SW., Washington, DC 20591, or 
by calling (202) 267-3484. 
Communications must identify the 
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notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. 


The Proposal 

The FAA is co 
amendment to part 75 of tthe | Federal 
Aviation Regulations (14 CFR part 75) to 
establish new Jet Route J-569 located in 
the vicinity of Great Falls, MT. This 
proposal is at the request of Transport 
Canada to support airway changes in 
the Canadian airspace structure. This 
action would improve traffic flow during 
transborder operations. Section 75.100 of 
part 75 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6F dated January 2, 1990. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and {3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 75 
Aviaticn safety, Jet routes. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 
75 of the Federal Aviation Regulations 
(14 CFR part 75) as follows: 


PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 


1. The authority citation for part 75 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 

§ 75.100 [Amended] 

2. Section 75.100 is amended as 

follows: 
j-569 [New] 
From Great Falls, MT; to Cranbrook, BC, 


Canada. The airspace within Canada is 
excluded. 


Issued in Washington, DC, on August 23, 
1990. 


Harold W. Becker, 

Manager, Airspace-Rules and Aeronautical 
Information Division. 

[FR Doc. 90-20584 Filed 8-30-90; 8:45 am] 
BILLING CODE 4910-13-41 


14 CFR Part 75 
[Airspace Docket No. 90-ANM-6] 


Proposed Establishment of Jet Route 
J-240 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
establish new Jet Route J-240 located 


. between Myton, UT, and Blue Mesa, 


CO. The establishment of this jet route 
is necessary to improve the flow of 
traffic arriving the Salt Lake City 
terminal area. This new jet route would 


_ provide a more precise means of 


navigation and reduce controller 
workload. 


DATES: Comments must be received on 
or before October 15, 1990. 
ADDRESSES: Send comments on the 
proposal in triplicate to: Manager, Air 
Traffic Division, ANM-500, Docket No. 
90-ANM-46, Federal Aviation 
Administration, 17900 Pacific Highway 
South, C-68966, Seattle, WA 98168. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5 p.m. The FAA Rules Docket is located 
in the Office of the Chief Counsel, room 
916, 800 Independence Avenue SW., 
Washington, DC. 

An informal docket may also be - 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Alton D. Scott, Airspace and 
Obstruction Evaluation Branch {ATP- 
240), Airspace-Rules and Aeronautical 
Information Division, Air Traffic Rules 
and Procedures Service, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone: (202) 
267-9252. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 


developing reasoned regulatory 
decisions on the 1. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Airspace Docket No. 90- 
ANM-6.” The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public Inquiry 
Center, APA-230, 800 Independence 
Avenue SW., Washington, DC 20591, or 
by calling (202) 267-3484. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to part 75 of the Federal 
Aviation Regulations (14 CFR part 75) to 
establish new Jet Route J-240 located 
between Myton, UT, and Blue Mesa, 
CO. This route would be established to 
improve the flow of traffic arriving in 
the Salt Lake City terminal area. A 
future standard terminal arrival route 
(STAR) into Salt Lake City is planned as 
a result of this proposed route. The 
establishment of this route is designed 
to give optimum use of the airspace and 
reduce controller workload. Section 
75.100 of part 75 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6F dated January 2, 1990. 





The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 75 
Aviation safety, Jet routes. 
The Proposed Amendment 
Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 


75 of the Federal Aviation Regulations 
(14 CFR part 75) as follows: 


PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 


1. The authority citation for part 75 
continues to read as follows: 


Authority: 49 U.S.C. 1348{a), 1354{a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g), 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 

§75.100 [Amended] 

2. Section 75.100 is amended as 

follows: 
}-240 [New] 
From Myton, UT, to Blue Mesa, CO. 


Issued in Washington, DC, on August 23, 
1990. 


Signed by: 
Harold W. Becker, 


Manager, Airspace-Rules and Aeronautical 
Information Division. 


[FR Doc. 90-20585 Filed 8-30-90; 8:45 am] 
BILLING CODE 4910-13-™ 


DEPARTMENT OF DEFENSE 


Office of the Secretary 
32 CFR Part 286 
[DoD 5400.7-R} 


Freedom of information Act (FOIA) 
Program 

AGENCY: Office of the Secretary of 
Defense, DoD. 

ACTION: Proposed rule. 


sumMMARY: This proposed revision of 32 
CFR part 286 provides substantive and 
administrative changes. It conforms to 
recent, significant court rulings in 
Freedom Of Information Act litigation, 
and provides guidance relative te the 
treatment of electronic data under the 
Freedom of Information Act. 

DATES: Comments should be received by 
October 1, 1990. 

ADDRESSES: Office of the Assistant 
Secretary of Defense (Public Affairs), 
Washington, DC 20301-1400. 

FOR FURTHER INFORMATION CONTACT: 
Mr. C. Talbott, telephone number (202) 
697-1180. 

SUPPLEMENTARY INFORMATION: 


List of Subjects in 32 CFR Part 286 


Freedom of Information. 
Accordingly, 32 CFR part 286 is 
proposed to be revised as follows: 


PART 286—FREEDOM OF 
INFORMATION ACT (FOIA) PROGRAM 


Subpart A—General Provisions 


Sec. 

286.1 
286.2 
286.3 
286.4 


Purpose. 

Applicability. 

DoD public information. 
Control system. 

286.5 Definitions. 

286.7 Policy. 

Subpart B—FOIA Reading Rooms 


286.9 Requirements. 
286.11 Indexes. 


Subpart C—Exemptions 
286.12 General provisions. 
286.13 Exemptions. 


Subpart D—For Official Use Only 


286.15 General provisions. 

286.17 Location of markings. 

286.19 Dissemination and transmission. 

286.20 Safeguarding FOUO information. 

286.23 Termination, disposal and 
unauthorized disclosures. 


Subpart E—Release and Processing 
Procedures 


286.25 General provisions. 
286.27 Initial determinations. 
286.29 Appeals. 

286.31 Judicial actions. 


Subpart F—Fee Schedule 


286.33 General provisions. 

286.35 Collection of fees and fee rates. 

286.37 Collection of fees and fee rates for 
technical data. 


Subpart G—Reports 

286.39 Reports control. 

286.41 Annual report. 

Subpart H—Education and Training 

286.43 Responsibility and purpose. 

Appendix A to part 286—Unified 
Commands—Processing Procedures For 
FOIA Appeals 
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Appendix B to part 286—Addressing FOIA 
Requests 

Appendix C to part 286—Litigation Status 
Sheet 

Appendix D to part 286—Other Reason 
Categories 

Appendix E to part 286—Record of Freedom 
of Information (FOI) Processing Cost (DD 
Form 2086) 

Appendix F to part 286—Record of Freedom 
of Information (FOI) Processing Cost for 
Technical Data (DD Form 2086-1) 

Appendix G to part 286—DOD Freedom of 
Information Act Program Components 


Authority: 5 U.S.C. 552. 
Subpart A—General Provisions 


§ 286.1 Purpose. 

The purpose of this part is to provide 
policies and procedures for the 
Department of Defense (DoD) 
implementation of the Freedom of 
Information Act and DoD Directive 
5400.7 ! and to promote uniformity in the 
DoD Freedom of Information Act (FOIA) 
Program. 


§ 286.2 Applicability. 


(a) This part applies to the Office of 
the Secretary of Defense (OSD) which 
includes for the purpose of this part the 
Chairman, Joint Chiefs of Staff and Joint 
Staff, Unified Commands, the Military 
Departments, the Defense Agencies, and 
the DoD Field Activities (hereafter 
referred to as “DoD Components”), and 
takes precedence over all DoD 
Component regulations that supplement 
the DoD FOIA Program. A list of DoD 
Components is in appendix F to this 
part. 

(b) The National Security Agency 
records are subject to the provisions of 
this part, only to the extent the records 
are not exempt under Public Law 86-36. 


§ 286.3 DoD public information. 


The public has a right to information 
concerning the activities of its 
Government. DoD policy is to conduct 
its activities in an open manner and 
provide the public with a maximum 
amount of accurate and timely 
information concerning its activities, 
consistent always with the legitimate 
public and private interests of the 
American people. A DoD record 
requested by a member of the public 
who follows rules established by proper 
authority in the Department of Defense 
shall be withheld only when it is exempt 
from mandatory public disclosure under 
the FOIA. In order that the public may 
have timely information concerning DoD 
activities, records requested through 


1 Copies may be obtained, at cost, from the 
National Technical Information Service (NTIS), 5285 
Port Royal Road, Springfield, VA 22161. 
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public information channels by news 
media representatives that would not be 
withheld if requested under the FOIA 
should be released upon request. Prompt 
responses to requests for information 
from news media representatives should 
be encouraged to eliminate the need for 
these requesters to invoke the 
provisions of the FOIA and thereby 
assist in providing timely information to 
the public. Similarly, requests from other 
members of the public for information 
should continue to be honered through 
appropriate means even though the 
request does not qualify under FOIA 
requirements. 


§ 286.4 Control system. 

A request for records that invokes the 
FOIA shall enter a formal control 
system designed to ensure compliance 
with the FOIA. A release determination 
must be made and the requester 
informed within the time limits specified 
in this part. Any request for DoD records 
that either explicitly or implicitly cites 
the FOIA shall be processed under the 
provisions of this part, unless otherwise 
required by section 286.7({m). 


§ 286.5 Definitions. 

As used in this part, the following 
terms and meanings shall be applicable: 
(a) FOIA request. A written request 

for DoD records, made by any person, 
including a member of the public (U.S. 
or foreign citizen), an organization, or a 
business, but not including a Federal 
agency or a fugitive from the law either 
explicitly or implicitly invokes the FOIA, 
DoD Directive 5400.7, this part, or DoD 
Component supplementing regulations 
or instructions. 

(b) Agency record. (1) The products of 
data compilation, such as all books, 
papers, maps, and photographs, machine 
readable materials or other 
documentary materials, regardless of 
physical form or characteristics, made 
or received by an agency of the United 
States Government under Federal law in 
connection with the transaction of 
public business and in DoD's possession 
and contro! at the time the FOIA request 
is made. 

(2) The following are not included 
within the definition of the word 
“record”: 

(i) Objects or articles, such as 
structures, furniture, vehicles and 
equipment, whatever their historical 
value, or value as evidence. 

(ii) Administrative tools by which 
records are created, stored, and 
retrieved, if not created or used as 
sources of information about 
organizations, policies, functions, 
decisions, or procedures of a DoD 
Component. Normally, computer 


software, including source code, object 
code, and listings of source and object 
codes, regardless of medium are not 
agency records. (This does not include 
the underlying data which is processed 
and produced by such software and 
which may in some instances be stored 
with the software.) Exceptions to this 
position are outlined in paragraph (b)(3) 
of this section. 

(iii) Anything that is not a tangible or 
documentary record, such as an 
individual's memory or oral 
communication. 

(iv) Personal records of an individual 
not subject to agency creation or 
retention requirements, created and 
maintained primarily for the 
convenience of an agency employee, 
and not distributed to other agency 
employees for their official use. 

(v) Information stored within a 
computer for which there is no existing 
computer program for retrieval of the 
requested information. 

(3) In some instances, computer 
software may have to be treated as an 
agency record and processed under the 
FOIA. These situations are rare, and 
shall be treated on a case-by-case basis. 
Examples of when computer software 
may have to be treated as an agency 
record are: 

(i) When the data is embedded within 
the software and cannot be extracted 
without the software. In this situation, 
both the data and the software must be 
reviewed for release or denial under the 
FOIA. 

(ii) Where the software itself reveals 
information about organizations, 
policies, functions, decisions, or 
procedures of a DoD Component, such 
as computer models used to forecast 
budget outlays, calculate retirement 
system costs, or optimization models on 
travel costs. 

(iii) See subpart C of this part for 
guidance on release determinations of 
computer software. 

(iv) A record must exist and be in the 
possession and control of the 
Department of Defense at the time of the 
request to be considered subject to this 
part and the FOIA. There is no 
obligation to create, compile, or obtain a 
record to satisfy a FOIA request. 

(v) If unaltered publications and 
processed documents, such as 
regulations, manuals, maps, charts, and 
related geophysical materials are 
available to the public through an 
established distribution system with or 
without charge, the provisions of 5 
U.S.C. 552{a)(3} normally do not apply 
and they need not be processed under 
the FOIA. Normally, documents 
disclosed to the public by publication in 
the Federal Register also require no 


processing under the FOIA. In such 
cases, Components should direct the 
requester to the appropriate source, to 
obtain the record. 

(c) DoD Component. An element of 
the Department of Defense, as defined in 
§ 286.1, authorized to receive and act 
independently on FOIA requests. A DoD 
Component has its own initial denial 
authority (IDA) or appellate authority, 
and general counsel. 

(d) Initial Denial Authority (IDA). An 
official who has been granted authority 
by the head of a DoD Component to 
withhold records requested under the 
FOIA for one or more of the nine 
categories of records exempt from 
mandatory disclosure. 

{e) Appellate authority. The Head of 
the DoD Component or the Component 
head's designee having jurisdiction for 
this purpose over the record. 

(f) Administrative appeal. A request 
by a member of the general public, made 
under the FOIA, asking the appellate 
authority of a DoD Component to 
reverse an IDA decision to withhold all 
or part of a requested record or to deny 
a request for waiver or reduction of fees. 

(g) Public interest. Public interest is 
officjal information that sheds light on 
an agency’s performance of its statutory 
duties because it falls within the 
statutory purpose of the FOIA in 
informing citizens about what their 
government is doing. That statutory 
purpose, however, is not fostered by 
disclosure of information about private 
citizens that is accumulated in various 
governmental files that reveals little or 
nothing about an agency's or official’s 
own conduct. 

(h} Electronic data. Electronic data 
are these records and information which 
are created, stored, and retrievable by 
electronic means. This does not include 
computer software, which is the tool by 
whieh to create, store, or retrieve 
electronic data. See paragraph (b)(2) (ii) 
and (iii) of this section for a discussion 
of computer software. 


§ 288.7 Policy. 


(a) Compliance with the FOIA. DeD 
persenne] are expected to comply with 
the FOIA and this part in both letter and 
spirit. This strict adherence is necessary 
to provide uniformity in the 
implementation of the DoD FOIA 
Program and to create conditions that 
will promote public trust. 

(b) Openness with the public. The 
Department of Defense shall conduct its 
activities in an open manner consistent 
with the need for security and 
adherence to other requirements of law 
and regulation. Records not specifically 
exempt from disclosure under the Act 





shall, upon request, be made readily 
accessible to the public in accordance 
with rules promulgated by competent 
authority, whether or not the Act is 
invoked. 

(c) Avoidance of procedural 
obstacles. DoD Components shall 
ensure that procedural matters do not 
unnecessarily impede a requester from 
obtaining DoD records promptly. 
Components shall provide assistance to 
requesters to help them understand and 
comply with procedures established by 
this part and any supplemental 
regulations published by the DoD 
Components. 

(d) Prompt action on requests. When a 
member of the public complies with the 
procedures established in this part for 
obtaining DoD records, the request shall 
receive prompt attention; a reply shall 
be dispatched within 10 working days, 
unless a delay is authorized. When a 
Component has a significant number of 
requests, e.g., 10 or more, the requests 
shall be processed in order of receipt. 
However, this does not preclude a 
Component from completing action on a 
request which can be easily answered, 


regardless of its ranking within the order- 


of receipt. A DoD Component may 
expedite action on a request regardless 
of its ranking within the order of receipt 
upon a showing of exceptional need or 
urgency. Exceptional need or urgency is 
determined at the discretion of the 
Component processing the request. 

(e) Use of FOIA exemptions. It is DoD 
policy to make records publicly 
available, unless they qualify for 
exemption under one or more of the nine 
exemptions. Components may elect to 
make a discretionary release, however, 
a discretionary release is generally not 
appropriate for records exempt under 
exemptions 1, 3, 4, 6 and 7(C). 
Exemptions 4, 6 and 7(C) cannot be 
claimed when the requester is the 
submitter of the information. 

(f) Public domain. Nonexempt records 
released under the authority of this part 
are considered to be in the public 
domain. Exempt records released 
pursuant to this part or other statutory 
or regulatory authority, however, may 
be considered to be in the public domain 
only when their release constitutes a 
waiver of the FOIA exemption. When ' 
the release does not constitute such a 
waiver, such as when disclosure is made 
to a properly constituted advisory 
committee or to a Congressional 
Committee, the released records do not 
lose their exempt status. Also, while 
authority may exist to disclose records 
to individuals in their official capacity, 
the provisions of this part apply if the 
same individual seeks the records in a 
private or personal capacity. 


(g) Creating a record. (1) A record 
must exist and be in the possession and 
control of the Department of Defense at 
the time of the search to be considered 
subject to this part and the FOIA. Mere 
possession of a record does not presume 
departmental control and such records, 
or identifiable portions thereof, would 
be referred to the originating Agency for 
direct response to the requester. There is 
no obligation to create nor compile a 
record to satisfy an FOIA request. A 
DoD Component, however, may compile 
a new record when so doing would 
result in a more useful response to the 
requester, or be less burdensome to the 
agency than providing existing records, 
and the requester does not object. Cost 
of creating or compiling such a record 
may not be charged to the requester 
unless the fee for creating the record is 
equal to or less than the fee which 
would be charged for providing the 
existing record. Fee assessments shall 
be in accordance with Subpart D of this 
part. 
(2) With respect to electronic data, the 
issue of whether records are actually 
created or merely extracted from an 
existing database is not always readily 
apparent. Consequently, when 
responding to FOIA requests for 
electronic data where creation of a 
record, programming, or particular 
format are questionable, Components 
should apply a standard of 
reasonableness. In other words, if the 
capability exists to respond to the 
request, and the effort would be a 
business as usual approach, then the 
request should be processed. However, 
the request need not be processed 
where the capability to respond does 
not exist without a significant 
expenditure of resources, thus not being 
a normal business as usual approach. 

(h) Description of requested record. 
(1) Identification of the record desired is 
the responsibility of the member of the 
public who requests a record. The 
requester must provide a description of 
the desired record, that enables the 
Government to locate the record with a 
reasonable amount of effort. The Act 
does not authorize “fishing expeditions.” 
When a DoD Component receives a 
request that does not “reasonably 


* describe” the requested record, it shall 


notify the requester of the defect. The 
defect should be highlighted in a 
specificity letter, asking the requester to 
provide the type of information outlined 
in paragraph (h)(2) of this section. 
Components are not obligated to act on 
the request until the requester responds 
to the specificity letter. When 
practicable, Components shall offer 
assistance to the requester in identifying 
the records sought and in reformulating 
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the request to reduce the burden on the 
agency in complying with the Act. 

(2) The following guidelines are 
provided to deal with “fishing 
expedition” requests and are based on 
the principle of reasonable effort. 
Descriptive information about a record 
may be divided into two broad 
categories. 

(i) Category I is file-related and 
includes information such as type of 
record (for example, memorandum), 
title, index citation, subject area, date 
the record was created, and originator. 

(ii) Category II is event-related and 
includes the circumstances that resulted 
in the record being created or the date 
and circumstances surrounding the 
event the record covers. 

(iii) Generally, a record is not 
reasonably described unless the 
description contains sufficient Category 
I information to permit the conduct of an 
organized, non random search based on 
the Component's filing arrangements 
and existing retrieval systems, or unless 
the record contains sufficient Category 
Il information to permit inference of the 
Category I elements needed to conduct 
such a search. 

(iv) The following guidelines deal with 
requests for personal records. 
Ordinarily, when personal identifiers 
are provided only in connection with a 
request for records concerning the 
requester, only records retrievable by 
personal identifiers need be searched. 
Search for such records may be 
conducted under Privacy Act 
procedures. No record may be denied 
that is releasable under the FOIA. 

(v) The previous guidelines 
notwithstanding, the decision of the 
DoD Component concerning 
reasonableness of description must be 
based on knowledge of its files. If the 
description enables DoD Component 
personnel to locate the record with 
reasonable effort, the description is 
adequate. 

(i) Referrals. (1) A request received by 
a DoD Component having no records 
responsive to a request shall be referred 
routinely to another DoD Component, if 
the other Component confirms that it 
has the requested record, and this belief 
can be confirmed by the other DoD 
Component. In cases where the 
Component receiving the request has 
reason to believe that the existence or 
nonexistence of the record may in itself 
be classified, that Component shall 
consult the DoD Component having 
cognizance over the record in question 
before referring the request. If the DoD 
Component that is consulted determines 
that the existence or nonexistence of the 
record is in itself classified, the 
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requester shall be so notified by the 
DoD Component originally receiving the 
request, and no referral shall take place. 
Otherwise, the request shall be referred 
to the other DoD Component, and the 
requester shall be notified of any such 
referral. Any DoD Component receiving 
a request that has been misaddressed 
shall refer the request to the proper 
address and advise the requester. 

(2) Whenever a record or a portion of 
a record is, after prior consultation, 
referred to another DoD Component or 
to a Government agency outside of the 
Department of Defense for a release 
determination and direct response, the 
requester shall be informed of the 
referral. Referred records shall only be 
identified to the extent consistent with 
security requirements. 

(3) A DoD Component shall refer an 
FOIA request for a classified record that 
it holds to another DoD Component or 
agency outside the Department of 
Defense, if the record originated in the 
other DoD Component or outside agency 
or if the classification is derivative. In 
this situation, provide the record and a 
release recommendation on the record 
with the referral action. 

(4) A DoD Component may refer a 
request for a record that it originated to 
another DoD Component or agency 
when the record was created for the use 
of the other DoD Component or agency. 
The DoD Component or agency for 
which the record was created may have 
an equally valid interest in withholding 
the record as the DoD Component that 
created the record. In such situations, 
provide the record and a release 
recommendation on the record with the 
referral action. An example of such a 
situation is a request for audit reports 
prepared by the Defense Contract Audit 
Agency. These advisory reports are 
prepared for the use of contracting 
officers and their release to the audited 
contractor shall be at the discretion of 
the contracting officer. Any FOIA 
request shall be referred to the 
appropriate contracting officer and the 

‘requester shall be notified of the 
referral. 

(5) Within the Department of Defense, 
a Component shall ordinarily refer an 
FOIA request for a record that it holds, 
but that was originated by another DoD 
Component or that contains substantial 
information obtained from another DoD 
Component, to that Component for 
direct response, after direct 
coordination and obtaining concurrence 
from the Component. The requester then 
shall be notified of such referral. DoD 
Components shall not, in any case, 
release or deny such records without 
prior consultation with the other DoD 
Component. 


(6) DoD Components that receive 
referred requests shall answer them in 
accordance with the time limits 
established by the FOIA and this part. 
Those time limits shall begin to run upon 
receipt of the referral by the official 
designated to respond. 

(7) Agencies outside the Department 
of Defense that are subject to the FOIA: 
(i) A Component may refer an FOIA 
request for any record that originated in 

an agency outside the DoD or that is 
based on information obtained from an 
outside agency to the agency for direct 
response to the requester after 
coordination with the outside agency, if 
that agency is subject to FOIA. 
Otherwise, the Component must 
respond to the request. 

(ii) A DoD Component shall refer to 
the agency that provided the record any 
FOIA request for investigative, 
intelligence, or any other type of records 
that are on loan to the Department of 
Defense for a specific purpose, if the 
records are restricted from further 
release and so marked. However, if for 
investigative or intelligence purposes, 
the outside agency desires anonymity, a 
Component may only respond directly to 
the requester after coordination with the 
outside agency. 

(iii) Notwithstanding anything to the 
contrary in paragraph (i)(1) of this 
section, Component shall notify 
requesters seeking National Security 
Council (NSC) or White House 
documents that they should write 
directly to the NSC or White House for 
such documents. DoD documents in 
which the NSC or White House has a 
concurrent reviewing interest shall be 
forwarded to the Office of the Assistant 
Secretary of Defense (Public 
Affairs)(OASD(PA)), ATTN: Directorate 
For Freedom of Information and 
Security Review (DFOISR), which shall 
effect coordination with the NSC or 
White House, and return the documents 
to the originating agency after NSC 
review and determination. NSC or 
White House documents discovered in 
Components’ files which are responsive 
to the FOIA request shall be forwarded 
ASD(PA), ATTN: DFOISR, for 
subsequent coordination with the NSC 
or White House, and returned to the 
Component with a release 
determination. 

(8) To the extent referrals are 
consistent with the policies expressed 
by this paragraph, referrals between 
offices of the same DoD Component are 
authorized. 

(9) On occasion, the Department of 
Defense receives FOIA requests for 
General Accounting Office (GAO) 
documents containing DoD information, 
either directly from requesters, or as 


referrals from the GAO. The GAO is 
outside the Executive Branch, and as 
such, all FOIA requests for GAO 
documents containing DoD information 
will be processed under the provisions 
of Security Review or Mandatory 
Declassification Review (MDR) 
Directives. Requests received in DoD for 
unclassified GAO reports containing 
DoD information shall be transferred to 
the GAO Distribution Center, ATTN: 
DHISF, P.O. Box 6015, Gaithersburg, MD 
20877-1450. Requests received in the 
Department of Defense for classified 
GAO documents (or documents 
unidentifiable as to classification) shall 
be referred to the GAO, Office of 
Security and Safety, Washington, DC 
20548. After internal review, the GAO 
shall refer the request and documents to 
Office of the Inspector General, 
Department of Defense (OIG, DoD) and 
that Component shall refer the action to 
the OASD(PA), ATTN: DFOISR, for 
processing under Security Review or 
MDR provisions. (See DoD directive 
7650.2 2.) 

(j) Authentication. Records provided 
under this part shall be authenticated 
with an appropriate seal, whenéver— 
necessary, to fulfill an official 
Government or other legal function. This 
service, however, is in addition to that 
required under the FOIA and is not 
included in the FOIA fee schedule. DoD 
Components may charge for the service 
at a rate of $5.20 for each authentication. 

(k) Unified and Specified Commands. 
(1) The Unified Commands are placed 
under the jurisdiction of the OSD, 
instead of the administering Military 
Department, only for the purpose of 
administering the DoD FOIA Program. 
This policy represents an exception to 
the policies directed in DoD Directive 
5100.3; * it authorizes and requires the 
Unified Commands to process Freedom 
of Information (FOI) requests in 
accordance with DoD Directive 5400.7 
and this part. The Unified Commands 
shall forward directly to the OASD(PA), 
all correspondence associated with the 
appeal of an initial denial for records 
under the provisions of the FOIA. 
Procedures to effect this administrative 
requirement are outlined in appendix A 
of this part. 

(2) The Specified Commands remain 
under the jurisdiction of the 
administering Military Department. The 
Commands shall designate IDAs within 
their headquarters; however, the 
appellate authority shall reside with the 
Military Department. 


2 See footnote 1 to § 286.1. 
3 See footnote 1 to § 286.1. 





(1) Records management. FOIA 
records shall be maintained and 
disposed of in accordance with DoD 
Component Disposition instructions and 
schedules. 

(m) Relationship between the FOIA 
and the Privacy Act (PA). Not all 
requesters are knowledgeable of the 
appropriate statutory authority to cite 
when requesting records. In some 
instances, they may cite neither Act, but 
will imply one or both Acts. For these 
reasons, the following guidelines are 
provided to ensure that requesters 
receive the greatest amount of access 
under both Acts: 

(1) Requesters who seek records about 
themselves contained in a PA system of 
records and who cite or imply the PA, 
will have their requests processed under 
the provisions of the PA. ; 

(2) Requesters who seek records about 
themselves which are not contained in a 
PA system of records and who cite or 
imply the PA, will have their requests 
processed under the provisions of the 
FOIA, since they have no access under 
the PA. 

(3) Requesters who seek records about 
themselves which are contained in a PA 
system of records and who cite or imply 
the FOIA or both acts will have their 
requests processed under the time limits 
of the FOIA and the exemptions and 
fees of the PA. This is appropriate since 
greater access will be received under 
the PA. 

(4) Requesters who seek access to 
agency records and who cite or imply 
the PA and FOIA, will have their 
requests processed under the FOIA. 

(5) Requesters who seek access to 
agency records and who cite or imply 
the FOIA, will have their requests 
processed under the FOIA. 

(6) Requesters should be advised in 
final responses why their request was 
processed under a particular Act. 


Subpart B—FOIA Reading Rooms 


$286.9 Requirements. 

(a) Reading room. Each Component 
shall provide an appropriate facility or 
facilities where the public may inspect 
and copy or have copied the materials 
described in the following paragraphs. 
DoD Components may share reading 
room facilities if the public is not unduly 
inconvenienced. When appropriate, the 
cost of copying may be imposed on the 
person requesting the material in 
accordance with the provisions of 
subpart D of this part. The availability 
of records in a public reading room does 
not automatically place the material into 
the public domain. 

- (b) Material availability. The FOIA 
requires that so-called “{a)(2)” materials 


shall be made available in the FOI 
reading room for inspection and 
copying, unless such materials are 
published and copies are offered for 
sale. Identifying details that, if revealed. 
would create a clearly unwarranted 
invasion of personal privacy may be 
deleted from “{a)(2)” materials made 
available for inspection and copying. In 
every case, justification for the deletion 
must be fully explained in writing. 
However, a DoD Component may 
publish in the Federal Register a 
description of the basis upon which it 
will delete identifying details of 
particular types of documents to avoid 
clearly unwarranted invasions of 
privacy. In appropriate cases, the DoD 
Component may refer to this description 
rather than write a separate justification 
for each deletion. So-called “{a)(2)” 
materials are: 

(1) Final opinions, including 
concurring and dissenting opinions, and 
orders made in the adjudication of 
cases, as defined in 5 U.S.C. 551, that 
may be cited, used, or relied upon as 
precedents in future adjudications. 

(2) Statements of policy and 
interpretations that have been adopted 
by the agency and are not published in 
the Federal Register. 

(3) Administrative staff manuals and 
instructions, or portions thereof, that 
establish DoD policy or interpretations 
of policy that affect a member of the 
public. This provision does not apply to 
instructions for employees on tactics 
and techniques to be used in performing 
their duties, or to instructions relating 
only to the internal management of the 
DoD Component. Examples of manuals 
and instructions not normally made 
available are: 

(i) Those issued for audit, 
investigation, and inspection purposes, 
or those that prescribe operational 
tactics, standards of performance, or 
criteria for defense, prosecution, or 
settlement of cases. 

(ii) Operations and maintenance 
manuals and technical information 
concerning munitions, equipment, 
systems, and foreign intelligence 
operations. 


§ 286.11 indexes. 

(a) “(a}(2)” materials. (1) Each DoD 
Component shal! maintain in each 
facility prescribed in § 286.9(a) an index 
of materials described in § 286.9(b), that 
are issued, adopted, or promulgated, 
after July 4, 1967. No “(a)(2)" materials 
issued, promulgated, or adopted after 
July 4, 1967 that are not indexed and 
either made available or published may 
be relied upon, used or cited as 
precedent against any individual unless 
such individual has actual and timely 
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notice of the contents of such materials. 
Such materials issued, promulgated, or 
adopted before July 4, 1967, need not be 
indexed, but must be made available 
upon request if not exempted under this 
part. 

(2) Each DoD Component shall 
promptly publish quarterly or more 
frequently, and distribute, by sale or 
otherwise, copies of each index of 
“(a)(2)” materials or supplements 
thereto unless it publishes in the Federal 
Register an order containing a 
determination that publication is 
unnecessary and impracticable. A copy 
of each index or supplement not 
published shall be provided to a 
requester at a cost not to exceed the 
direct cost of duplication as set forth in 
subpart D of this part. 

(3) Each index of “{a)(2)” materials or 
supplement thereto shall be arranged 
topically or by descriptive words rather 
than by case name or numbering system 
so that members of the public can 
readily locate material. Case name and 
numbering arrangements, however, may 
also be included for DoD Component 
convenience. 

(b) Other materials. (1) Any available 
index of DoD Component material 
published in the Federal Register, such 
as material required to be published by 
section 552(a)(1) of the FOIA, shall be 
made available in DoD Component 
FOIA reading rooms. 

(2) Although not required to be made 
available in response to FOIA requests 
or made available in FOIA Reading 
Rooms, “({a)(1)” materials shall, when 
feasible, be made available in FOIA 
reading rooms for inspection and 
copying. Examples of “(a)(1)" materials 
are: descriptions of an agency's central 
and field organization, and to the extent 
they affect the public, rules of 
procedures, descriptions of forms 
available, instruction as to the scope 
and contents of papers, reports, or 
examinations, and any amendment, 
revision, or report of the 
aforementioned. 


Subpart C-Exemptions 
§ 286.12 General provisions. 

Records that meet the exemption 
criteria in § 286.13 may be withheld from 
public disclosure and need not be 
published in the Federal Register, made 
available in a library reading room, or 
provided in response to an FOIA 
request. 


§ 286.13 Exemptions. 
(a) FOIA exemptions. The following 


types of records may be withheld in 
whole or in part from public disclosure 
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under the FOIA, unless otherwise 
prescribed by law. A discretionary 
release (see also § 286.7(e)) to one 
requester may preclude the withholding 
of the same record under a FOIA : 
exemption if the record is subsequently 
requested by someone else. In applying 
exemptions, the identity of the requester 
and the purpose for which the record is 
sought are irrelevant with the exception 
that an exemption may not be invoked 
where the particular interest to be 
protected is the requester’s interest. 

(1) Number 1. Those properly and 
currently classified in the interest of 
national defense or foreign policy, as 
specifically authorized under the criteria 
established by executive order and 
implemented by regulations, such as 
DoD 5200.1-R.‘* Although material is not 
classified at the time of the FOIA 
request, a classification review may be 
undertaken to determine whether the 
information should be classified. The 
procedures in DoD 5200.i-R, section 2- 
204f., apply. In addition, this exemption 
shall be invoked when the following 
situations are apparent: 

(i) The fact of the existence or 
nonexistence of a record is itself 
classifiable. In this situation, 
Components shall neither confirm nor 
deny the existence or nonexistence of 

- the record being requested. 

(ii) Compilation of unclassified 
information into a single record or 
portion thereof, which in its totality is 
classified. 

(iii) Release of unclassified records 
which would enable a knowledgeable 
person to analyze the records either in 
isolation, or in concert with other 
unclassified records previously released, 
and determine information that is 
classified. 

(2) Number 2. Those related solely to 
the internal personnel rules and 
practices of DoD or any of its 
Components. This exemption has two 
profiles, high b2 and low b2. 

(i) Records qualifying under high b2 
are those containing or constituting 
statutes, rules, regulations, orders, 
manuals, directives, and instructions the 
release of which would allow 
circumvention of these records thereby 
substantially hindering the effective 
performance of a significant function of 
the Department of Defense. Examples 
include: 

(A) Those operating rules, guidelines, 
and manuals for DoD investigators, 
inspectors, auditors, or examiners that 
must remain privileged in order for the 
DoD Component to fulfill a legal 
requirement. 


* See footnote 1 to § 286.1. 


(B) Personnel and other administrative 
matters, such as examination questions 
and answers used in training courses or 
in the determination of the qualifications 
of candidates for employment, entrance 
on duty, advancement, or promotion. 

(C) Computer software meeting the 
standards of § 286.5(b)(3), the release of 
which would allow circumvention of a 
statute of DoD rules, regulations, orders, 
manuals, directives, or instructions. In 
this situation, the use of the software 
must be closely examined to ensure a 
circumvention possibility exists. 

(ii) Records qualifying under the low 
b2 profile are those that are trivial and 
housekeeping in nature for which there 
is no legitimate public interest or benefit 
to be gained by release, and it would 
constitute an administrative burden to 
process the request in order to disclose 
the records. Examples include rules of 
personnel’s use of parking facilities or 
regulation of lunch hours, statements of 
policy as to sick leave, and trivial 
administrative data such as file 
numbers, mail routing stamps, initials, 
data processing notations, brief 
references to previous communications, 
and other like administrative markings. 

(3) Number 3. Those concerning 
matters that a statute specifically 
exempts from disclosure by terms that 
permit no discretion on the issue, or in 
accordance with criteria established by 
that statute for withholding or referring 
to particular types of matters to be 
withheld. Examples of statutes are: 

(i) National Security Agency 
Information Exemption, Pub. L. 86-36, 
section 6. 

(ii) Patent Secrecy, 35 U.S.C. 181-188. 
Any records containing information 
relating to inventions that are the 
subject of patent applications on which 
Patent Secrecy Orders have been issued. 

(iii) Restricted Data and Formerly 
Restricted Data, 42 U.S.C. 2162. 

(iv) Communication Intelligence, 18 
U.S.C. 798. 

(v) Authority to Withhold From Public 
Disclosure Certain Technical Data, 10 
U.S.C. 130 and DoD Directive 5230.25.5 

(vi) Confidentiality of Medical Quality 
Records: Qualified Immunity 
Participants, 10 U.S.C. 1102. 

(vii) Physical Protection of Special 
Nuclear Material: Limitation on 
Dissemination of Unclassified 
Information, 10 U.S.C. 128. 

(viii) Protection of Intelligence 
Sources and Methods, 50 U.S.C. 
403(d)(3). 

(4) Number 4. Those containing trade 
secrets or commercial or financial 
information that a DoD Component 


5 See footnote 1 to § 286.1. 


35657 


receives from a person or organization 
outside the Government with the 
understanding that the information or 
record will be retained on a privileged 
or confidential basis in accordance with 
the customary handling of such records. 
Records within the exemption must 
contain trade secrets, or commercial or 
financial records, the disclosure of 
which is likely to cause substantial 
harm to the competitive position of the 
source providing the information; impair 
some other legitimate government 
interest. Examples include: 

(i) Commercial or financial 
information received in confidence in 
connection with loans, bids, contracts, 
or proposals, as well as other 
information received in confidence or 
privileged, such as trade secrets, 
inventions, discoveries, or other 
proprietary data. 

(ii) Statistical data and commercial or 
financial information concerning 
contract performance, income, profits, 
losses, and expenditures, if offered and 
received in confidence from a contractor 
or potential contractor. 

(iii) Personal statements given in the 
course of inspections, investigations, or 
audits, when such statements are 
received in confidence from the 
individual and retained in confidence 
because they reveal trade secrets or 
commercial or financial information. 
normally considered confidential or 
privileged. 

(iv) Financial data provided in 
confidence by private employers in 
connection with locality wage surveys 
that are used to fix and adjust pay 
schedules applicable to the prevailing 
wage rate of employees within the 
Department of Defense. 

(v) Scientific and manufacturing 
processes of developments concerning 
technical or scientific data or other 
information submitted with an 
application for a research grant, or with 
a report while research is in progress. ~ 

(vi) Technical or scientific data 
developed by a contractor or 
subcontractor exclusively at private 
expense, and technical or scientific data 
developed in part with Federal funds 
and in part at private expense, wherein 
the contractor or subcontractor has 
retained legitimate proprietary interests 
in such data in accordance with 10 
U.S.C. 2320-2321 and DoD Federal 
Acquisition Regulation Supplement 
(DFARS), 48 CFR subpart 27.4. Technical 
data developed exclusively with Federal 
funds may be withheld under Exemption 
Number 3 if it meets the criteria of 10 
U.S.C. 130 and 32 CFR part 250 (see 
§ 286.13(a)(3)(v)). 





(vii) Computer software meeting the 
conditions of § 286.5{b)(3), which is 
copyrighted under the Copyright Act of 
1976 (17 U.S.C. 106), the disclosure of 
which would have an adverse impact on 
the potential market value of a 
copyrighted work. 

(5) Number 5. Except as provided in 
§ 286.12(a)(5)(ii) through (v), internal 
advice, recommendations, 
subjective evaluations, as contrasted . 
with factual matters, that are reflected 
in records pertaining to the decision- 
making process of an agency, whether 
within or among agencies (as defined in 
5 U.S.C. 552{e)), or within or among DoD 
Components. Also exempted are records 
pertaining to the attorney-client 
privilege and the attorney work-product 
privilege. 

(i) Examples include: 

(A) The nonfactual portions of staff 
papers, to include after-action reports 
and situation reports containing staff 
evaluations, advice, opinions, or 
suggestions. 

(B) Advice, suggestions, or 
evaluations prepared on behalf of the 
Department of Defense by individual 
consultants or by boards, committees, 
councils, groups, panels, conferences, 
commissions, task forces, or other 
similar groups that are formed for the 
purpose of obtaining advice and 
recommendations. 

(C) Those nonfactual portions of 
evaluations by DoD Component 
personnel of contractors and their 
products. 

(D) Information of a speculative, 
tentative, or evaluative nature or such 
matters as proposed plans to procure, 
lease or otherwise acquire and dispose 
of materials, real estate, facilities or 
functions, when such information would 
provide undue or unfair competitive 
advantage to private personal interests 
or would impede legitimate government 
functions. 

(E) Trade secret or other confidential 
research development, or commercial 
information owned by the Government, 
where premature release is likely to 
affect the Government's negotiating 
position or other commercial interest. 

(F) Records that are exchanged among 
agency personnel and within and among 
DoD Components or agencies as part of 
the preparation for anticipated 
administrative proceeding by an agency 
or litigation before any attorney-client 
privilege. 

(G) Those portions of official reports 
of inspection, reports of the Inspector 
Generals, audits, investigations, or 
surveys pertaining to safety, security, or 
the internal management, 
administration, or operation of one or 
snore DoD Components, when these 


records have traditionally been treated 
by the courts as privileged against 
disclosure in litigation. 

(H) Computer software meeting the 
standards of § 286.5(b)(3), which is 
deliberative in nature, the disclosure of 
which would inhibit or chill the 
decisionmaking process. In this 
situation, the use of software must be 
closely examined to ensure its 
deliberative nature. 

(ii) If any such intra or inter-agency 
record or reasonably segregable portion 
of such record hypothetically would be 
made available routinely through the 
“discovery process” in the course of 
litigation with the agency, i.e. the 
process by which litigants obtain 
information from each other that is 
relevant to the issues in a trial or 
hearing, then it should not be withheld 
from the general public even though 
discovery has not been sought in actual 
litigation. If, however, the information 
hypothetically would only be made 
available through the “discovery 
process” by special order of the court 
based on agency maintaining its 
confidentiality, then the record or 
document need not be made available 
under this part. Consult with legal 
counsel to determine whether FOIA 
exemption 5 material would be routinely 
made available through the discovery 
process. 

(iii) Intra or inter-agency memoranda 
or letters that are factual, or those 
reasonably segregable portions that are 
factual, are routinely made available 
through “discovery,” and shall be made 
available to a requester, unless the 
factual material is otherwise exempt 
from release, inextricably intertwined 
with the exempt information, so 
fragmented as to be uninformative, or so 
redundant of information already 
available to the requester as to provide 
no new substantive information. 

(iv) A direction or order from a 
superior to a subordinate, though 
contained in an internal communication, 
generally cannot be withheld from a 
requester if it constitutes policy 
guidance or a decision, as distinguished 
from a discussion of preliminary matters 
or a request for information or advice 
that would compromise the decision- 
making process. 

(v) An internal communication 
concerning a decision that subsequently 
has been made a matter of public record 
must be made available to a requester 
when the rationale for the decision is 
expressly adopted or incorporated by 
reference in the record containing the 
decision. 

(6) Number 6. Information in 
personnel and medical files, as well as 
similar personal information in other 
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files, that, if disclosed to the requester 
would result in a clearly unwarranted 
invasion of personal privacy. Release of 
information about an individual 
contained in a Privacy Act System of 
records that would constitute a clearly 
unwarranted invasion if privacy is 
prohibited, and could subject the 
releaser to civil and criminal penalties. 

{i) Examples of other files containing 
personal information similar to that 
contained in personnel and medical files 
include: ‘ 

(A) Those compiled to evaluate or 
adjudicate the suitability of candidates 
for civilian employment or membership 
in the Armed Forces, and the eligibility 
of individuals (civilian, military, or 
contractor employees) for security 
clearances, or for access to particularly 
sensitive classified information. 

(B) Files containing reports, records, 
and other material pertaining to 
personnel matters in which 
adniinistrative action, including 
disciplinary action, may be taken. 

(ii) Home addresses are normally not 
releasable without the consent of the 
individuals concerned. In addition, lists 
of DoD military and civilian personnel’s 
names and duty addressees who are 
assigned to units that are sensitive, 
routinely deployable, or stationed in 
foreign territories can constitute a 
clearly unwarranted invasion of 
personal privacy. 

(A) Privacy interest. A privacy 
interest may exist in personal 
information even though the information 
has been disclosed at some place and 
time. If personal information is not 
freely available from sources other than 
the Federal Government expended funds 
to prepare, index and maintain records 
on personal information, and the fact 
that a requester invokes FOIA to obtain 
these records indicates the information 
is not freely available. 

(B) Published telephone directories, 
organization charts, rosters and similar 
materials for personnel assigned to units 
that are sensitive, routinely deployable, 
or stationed in foreign territories may be 
withheld under this exemption. 

(iii) This exemption shall not be used 
in an attempt to protect the privacy of a 
deceased person, but it may be used to 
protect the privacy of the deceased 
person's family. 

(iv) Individuals’ personnel, medical, or 
similar file may be withheld from them 
or their designated legal representative 
only to the extent consistent with DoD 
Directive 5400.11. 

(v) A clearly unwarranted invasion of 
the privacy of the persons identified in a 
personnel, medical or similar record 
may constitute a basis for deleting those 
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reasonable segregable portions of that 
record, even when providing it to the 
subject of the record. When withholding 

- personal information from the subject of 
the record, legal counsel should be first 
consulted. 

(7) Number 7. Records or information 
compiled for law enforcement purposes; 
i.e., civil, or military law, including the 
implementation of executive orders or 
regulations issued pursuant to law. This 
exemption may be invoked to prevent 
disclosure of documents not originally 
created for, but later gathered for law. 
enforcement purposes. 

(i) This exemption applies, however, 
only to the extent that production of 
such law enforcement records or 


information could result in the following: 


(A) Could reasonably be expected to 
interfere with enforcement proceeding. 

(B) Would deprive a person of the 
right to.a fair trial or to an impartial 
adjudication. 

(C) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy of a living person, 
including surviving family members of 
an individual identified in such a record. 

(7) When the confirmation of the 
existence of responsive records to a 
FOIA request could, in and of itself, 
reveal personally private information, a 
Component may respond to the request 
by refusing to confirm or deny whether 
such records exist. However, such a 
response, if used at all, must be used 
consistently, not only when records 
actually exist that need to be withhleld, 
but also when responding to a request 
for records that do not exist. Otherwise, 
a “no records” response when records 
do not exist and a “refusal to conform or 
deny” when records do not exist will 
only confirm to the requester that 
records do exist. 

(2) A response that refuses to confirm 
or deny the existence of records that do 
exist is justified only when there is a 
cognizable privacy interest at stake and 
there is insufficient public interest in 
disclosure to outweigh it. Refusal to 
confirm or deny should not be used 
when: 

(1) The person whose personal privacy 
is in jeopardy has provided the 
requester with a waiver of his or her 
privacy rights; 

(ii) The personal whose personal 
privacy is in jeopardy is deceased, and 
the agency is aware of that fact; or 

(iii) The Government has already 
officially confirmed that the person was 
or is the subject of a law enforcement 
investigation. 

(D) Could reasonable be expected to 
disclose the identity of a confidential 
source, including a source within the 
Department of Defense, A State, local, 


or foreign agency or authority, or any 
private institution which furnishes the 
information on a confidential basis. 

(E) Could disclose information 
furnished from a confidential source and 
obtained by a criminal law enforcement 
authority in a criminal investigation or 
by an agency conducting a lawful 
national security intelligence 
investigation. 

(F) Would disclose techniques and 


' procedures for law enforcement 


investigations or prosecutions, or would 
disclose guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be expected 
to risk circumvention of the law. 

(G) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. 

(ii) Examples include: 

(A) Statements of witnesses and other 
material developed during the course of 
the investigation and all materials 
prepared in connection with related 
government litigation or adjudicative 
proceedings. 

(B) The identity of firms or individuals 
being investigated for alleged 
irregularities involving contracting with 
the Department of Defense when no 
indictment has been obtained nor any 
civil action filed against them by the 
United States. 

(C) Information obtained in 
confidence, expressed or implied, in the 
course of a criminal investigation by a 
criminal law enforcement agency or 
office with a DoD Component, or a 
lawful national security intelligence 
investigation conducted by an 
authorized agency or office within a 
DoD Component. National security 
intelligence investigations include 
background security investigations and 
conducted for the purpose of obtaining 
affirmative or counterintelligence 
information. 

(iii) The right of individual litigants to 
investigative records currently available 
by law (such as, the Jencks Act, 18 
U.S.C. 3500) is not diminished. 

(iv) When the subject of an 
investigative record is the requester of 
the record, it may be withheld only as 
authorized by DoD Directive 5400.11. 

(v) Exclusions. Excluded from the 
previous exemptions are the following 
two situations applicable to the 
Department of Defense: 

(A) Whenever a request is made 
which involves access to records or 
information compiled for law 
enforcement purposes, and the 
investigation or proceedings involves a 
possible violation of criminal law where 
there is reason to believe that the 
subject of the investigation or 
proceedings is unaware of its pendency, 


and the disclosure of the existence of 
the records could reasonable be 
expected to interfere with enforcement ~ 
proceedings, Components may, during 
only such times as that circumstance 
continues, treat the records or 
information as not subject to the FOIA. 
In such situation, the response to the 
requester will state that no records were 
found. 

(B) Whenever informant records 
maintained by a criminal law 
enforcement organization within a DoD 
Component under the informant’s name 
or personal identifier personal identifier, 
the Component may treat the records as 
not subject to the FOIA, unless the 
informant’s status as an informant has 
been officially confirmed. If it is 
determined that the records are not 
subject the exemption 7, the response to 
the requester will state that no records 
were found. 

(8) Number 8. Those contained in or 
related to examination, operation or 
condition reports prepared by, on behalf 
of, or for the use of any agency 
responsible for the regulation or 
supervision of financial institutions. 

(9) Number 9. Those containing 
geological and geophysical information 
and data (including maps) concerning 
wells. 


Subpart D—For Official Use Only 


§ 286.15 General provisions. 


(a) General. Information that has not 
been given a security classification 
pursuant to the criteria of an Executive 
Order, but which may be withheld from 
the public for one or more of the reasons 
cited in FOIA Exemptions 2 through 9 
shall be considered as being for official 
use only. No other material shall be 
considered or marked “For Official Use 
Only” (FOUO) and FOUO is not 
authorized as an anemic form of 
classification to protect national 
security interests. 

(b) Prior FOUC application. The prior 
application of FOUO markings is not a 
conclusive basis for withholding a 
record that is requested under the FOIA. 
When such a record is requested, the 
information in it shall be evaluated to 
determine whether, under current 
circumstances, FOIA exemptions apply 
in withholding the record or portions of 
it. If any exemption or exemptions apply 
or applies, it may nonetheless be 
released when it is determined that no 
governmental interest will be 
jeopardized by its release. 

(c) Historical papers. Records such as 
notes, working papers, and drafts 
retained as historical evidence of DoD 
Component actions enjoy no special 





status apart from the exemptions under 
the FOIA. 

(d) Time to mark records. The 
marking of records at the time of their 
creation provides notice of FOUO 
content and facilitates review when a 
record is requested under the FOIA. 
Records requested under the FOIA that 
do not bear such markings, shall not be 
assumed to be releasable without 
examination for the presence of 
information that requires continued 
protection and qualifies as exempt from 
public release. 

(e) Distribution statement. 
Information in a technical document that 
requires a distribution statement 
pursuant to DoD Directive 5230.24 * 
shall bear that statement and may be 
marked FOUO, as appropriate. 


§ 286.17 Location of markings. 


(a) An unclassified document 
containing FOUO information shall be 
marked “For Official Use Only” at the 
bottom on the outside of the front cover 
(if any), on each page containing FOUO 
information, and on the outside of the 
back. 

(b) Within a classified document, an 
individual page that contains both 
FOUO and classified information shall 
be marked at the top and bottom with 
the highest security classification of 
information appearing on the page. 

(c) Within a classified document, an 
individual page that contains FOUO 
information but no classified 
information shall be marked “For 
Official Use Only” at the bottom of the 
page. 

(d) Other records, such as, 
photographs, films, tapes, or slides, shall 
be marked “For Official Use Only” or 
“FOUO” in a manner that ensures that a 
recipient or viewer is aware of the 
status of the information therein. 

(e) FOUO material transmitted 
outside the Department of Defense 
requires application of an expanded 
marking to explain the significance of 
the FOUO marking. This may be 
accomplished by typing or stamping the 
following statement on the record prior 
to transfer: 

This document contains information 
EXEMPT FROM MANDATORY 
DISCLOSURE 


under the FOIA. Exemptions. 


(a) Release and transmission 
procedures. Until FOUO status is 
terminated, the release and transmission 
instructions that follow apply: 


* See footnote 1 to § 286.1. 


(1) FOUO information may be 
disseminated within DoD Components 
and between officials of DoD 
Components and DoD contractors, 
consultants, and grantees to conduct 
official business for the Department of 
Defense. Recipients shall be made 
aware of the status of such information, 
and transmission shall be by means that 
preclude unauthorized public disclosure. 
Transmittal documents shall call 
attention to the presence of FOUO 
attachments. 

(2) DoD holders of FOUO information 
are authorized to convey such 
information to officials in other 
departments and agencies of the 
executive and judicial branches to fulfill 
a government function, except to the 
extend prohibited by the Privacy Act. 
Records thus transmitted shall be 
marked “For Official Use Only”, and the 
recipient shall be advised that the 
information has been exempted from 
public disclosure, pursuant to the FOIA, 
and that special handling instructions do 
or do not apply. 

(3) Release of FOUO information to 
Members of Congress is governed by 
DoD Directive 5400.4.7 Release to the 
GAO is governed by DoD Directive 
7650.1. Records released to the 
Congress or GAO should be reviewed to 
determine whether the information 
warrants FOUO status. If not, prior 
FOUO markings shall be removed or 
effaced. If withholding criteria are met, 
the records shall be marked FOUO and 
the recipient provided an explanation 
for such exemption and marking. 
Alternatively, the recipient may be 
requested, without marking the record, 
to protect against its public disclosure 
for reasons that are explained. 

(b) Transporting FOUO information. 
Records containing FOUO information 
shall be transported in a manner that 
precludes disclosure of the contents. 
When not commingled with classified 
information, FOUO information may be 
sent via first-class mail or parcel post. 
Bulky shipments, such as distributions 
of FOUO Directives or testing materials, 
that otherwise qualify under postal 
— may be sent by fourth-class 
mail. 

(c) Electrically transmitted messages. 
Each part of electrically transmitted 
messages containing FOUO information 
shall be marked appropriately. 
Unclassified messages containing FOUO 
information shall contain the 
abbreviation “FOUO” before the 
beginning of the text. Such messages 
shall be transmitted in accordance with 
communications security procedures. 


7 See footnote 1 to § 286.1. 
® See footnote 1 to § 286.1. 
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§ 286.20 Safeguarding FOUO information. 


(a) During duty hours. During normal 
working hours, records detmined to be 
FOUO shall be placed in an out-of-sight 
location if the work area is accessible to 
nongovernmental personnel. 

(b) During nonduty hours. At the close 
of business, FOUO records shall be 
stored so as to preclude unauthorized 
access. Filing such material with other 
unclassified records in unlocked files or 
desks, etc., is adequate when normal 
U.S. Government or government 
contractor internal building security is 
provided during nonduty hours. When 
such internal security control is not 
exercised, locked buildings or rooms 
normally provide adequate after-hours - 
protection. If such protection is not 
considered adequate, FOUO material 
shall be stored in locked receptacles 
such as file cabinets, desks, or 
bookcases. FOUO records that are 
subject to the provisions of Public Law 
86-36 shall meet the safeguards outlined 
for that group of records. 


§ 286.23 Termination, disposal and 
unauthorized disclosures. 


(a) Termination. The originator or 
other competent authority, e.g., initial 
denial and appellate authorities, shall 
terminate “For Official Use Only” 
markings or status when circumstances 
indicate that the information no longer 
requires protection from public 
disclosure. When FOUO status is 
terminated, all known holders shall be 
notified, to the extent practical. Upon 
notification, holders shall efface or 
remove the “For Official Use Only” 
markings, but records in file or storage 
need not be retrieved solely for that 
purpose. 

(b) Disposal. (1) Nonrecord copies of 
FOUO materials may be destroyed by 
tearing each copy into pieces to 
preclude reconstructing, and placing 
them in regular trash containers. When 
local circumstances or experience 
indicates that this destruction method is 
not sufficiently protective of FOUO 
information, local authorities may direct 
other methods but must give due 
consideration to the additional expense 
balanced against the degree of 
sensitivity of the type of FOUO 
information contained in the records. 

(2) Record copies of FOUO documents 
shall be disposed of in accordance with 
the disposal standards established 
under 44 U.S.C. chapter 33, as 
implemented by DoD Component 
instructions concerning records 
disposal. 

(c) Unauthorized disclosure. The 
unauthorized disclosure of FOUO 
records does not constitute an 
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unauthorized disclosure of DoD 
information classified for security 


purposes. Appropriate administrative 
action shall be taken, however, to fix 
responsibility for unauthorized 
disclosure whenever feasible, and 
appropriate disciplinary action shall be 
taken against those responsible. 
Unauthorized disclosure of FOUO 
information that is protected by the 
Privacy Act may also result in civil and 
criminal sanctions against responsible 
persons. The DoD Component that 
originated the FOUO information shall 
be informed of its unauthorized 
disclosure. 


Subpart-E—Release and Processing 
Procedures 


§ 286.25 General provisions. 

(a) Public information. (1) Since the 
policy of the Department of Defense is 
to make the maximum amount of 
information available to the public 
consistent with its other responsibilities, 
written requests for a DoD record made 
under the FOIA may be denied only 
when: 

(i) The record is subject to one or 
more of the exemptions in subpart C of 
this part. 

(ii) The record has not been described 
well enouth to enable the DoD 
Component to locate it with a 
reasonable amount of effort by an 
employee familiar with the files. 

(iii) The requester has failed to 
comply with the procedural 
requirements, including the written 
agreement to pay or payment of any 
required fee imposed by the instructions 
of the DoD Component concerned. 
When personally identifiable 
information in a record is requested by 
the subject of the record or his attorney, 
notarization of the request may be 
required. 

(2) Individuals seeking DoD 
information should address their FOI 
requests to one of the addresses listed in 
Appendix B of this part. 

(b) Requests from private parties. The 
provisions of the FOIA are reserved for 
persons with private interests as 
opposed to federal or foreign 
governments seeking official 
information. Requests from private 
persons will be made in writing, and 
will clearly show all other addresses 
within the Federal Government to whom 
the request was also sent. This 
procedure will reduce processing time 
requirements, and ensure better inter 
and intra-agency coordination. 
Components are under no obligation to 
establish procedures to receive hand 
delivered requests. Release of records to 
individuals under the FOIA is 


considered public release of 
information, except as provided for in 
§§ 286.7(f) and 286.13(a). 

(c) Requests from government 


_ officials. Requests from officials of 


State, or local Governments for DoD 
Component records shall be considered 
the same as any other requester. 
Requests from members of Congress not 
seeking records on behalf of a 
Congressional Committee, 
Subcommittee, either House sitting as a 
whole, or made on behalf of their 
constituents shall be considered the 
same as any other requester {See also 
§§ 286.7(f) and 286.25(d)). Requests from 
officials of foreign governments shall be 
considered the same as any other 
requester. Requests from officials of 
foreign governments that do not invoke 
the FOIA shall be referred to 
appropriate foreign disclosure channels 
and the requester so notified. 

(d) Privileged release to U.S. 
government officials. (1) Subject to 32 
CFR part 159a, applicable to classified 
information, 32 CFR part 286a, 
applicable to personal privacy, or other 
applicable law, records exempt from - 
release under subpart C of this part may 
be authenticated and released, without 
requiring release to other FOIA 
requesters, in accordance with DoD 
Component regulations to U.S. 
government officials requesting them on 
behalf of Federal governmental bodies, 
whether legislative, executive, 
administrative, or judicial, as follows: 

(i) To a Committee or Subcommittee 
of Congress, or to either House sitting as 
a whole in accordance with DoD 
Directive 5400.4. 

‘(ii) To the Federal courts, whenever 
ordered by officers of the court as 
necessary for the proper administration 
of justice. 

(iii) To other Federal Agencies, both 
executive and administrative, as 
determined by the Head of a DoD 
Component or designee. 

(2) DoD Components shall inform 
officials receiving records under the 
provisions of paragraph (d)(1) of this 
section, that those records are exempt 
from public release under the FOIA and 
are privileged. DoD Components also 
shall advise officials of any special 
handling instructions. 


§ 286.27 Initial determinations. 

(a) Initial denial authority. (1) 
Components shall limit the number of 
IDAs appointed. In designating its IDAs, 
a DoD Component shall balance the 
goals of centralization of authority to 
promote uniform decisions and 
decentralization to facilitate responding 
to each request within the time 
limitations of the FOIA. 
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(2) The initial determination of 
whether to make a record available 
upon request may be made by any 
suitable official designated by the DoD 
Component in published regulations. 
The presence of the marking “For 
Official. Use Only” does not relieve the 
designated official of the responsibility 
to review the requested record for the 
purpose of determining whether an 
exemption under this part is applicable 
and should be invoked. 

(3} The officials designated by DoD 
Components to make initial 
determinations should consult with 
public affairs officers (PAOs) to become 
familiar with subject matter that is 
considered to be newsworthy, and 
advise PAOs of all requests from news 
media representatives. In addition, the 
officials should inform PAOs in advance 
when they intend to withhold or 
partially withhold a record, if it appears 
that the withholding action may be 
challenged in the media. 

(b) Reasons for not releasing a record. 
There are seven reasons for not 
complying with a request for a record: 

(1) The request is transferred to 
another DoD Component, or to another 
federal agency. 

(2) The request is withdrawn by the 
requester. 

(3) The information requested is not a 
record within the meaning of the FOIA 
and this part. 

(4) A record has not been described 
with sufficient particularity to enable 
the DoD Component to locate it by 
conducting a reasonable search. . 

(5) The requester has failed 
unreasonably to comply with procedural 
requirements, including payment of fees, 
imposed by this part or DoD Component 
supplementing regulations. 

(6) The DoD Component determines 
through knowledge of its files and 
reasonable search efforts that it neither 
controls nor otherwise possesses the 
requested record (a “no record” 
determination is not considered a 
denial; therefore an appeal is not 
appropriate). 

(7) The record is denied in accordance 
with procedures set forth in the FOIA 
and this part. 

(c) Denial tests. To deny a requested 
record that is in the possession or 
control of a DoD Component, it must be 
determined that the record is included in 
one or more of the nine categories of 
records exempt from mandatory 
disclosure as provided by the FOIA and 
outlined in subpart C of this part. 

(d) Reasonably segregable portions. 
Although portions of some records may 
be denied, the remaining reasonably 
segregable portions must be released to 





the requester when it reasonably can be 
assumed that a skillful and 
knowledgeable person could not 
reconstruct the excised information. 
When a record is denied in whole, the 
response advising the requester of that 
determination will specifically state that 
it is not reasonable to segregate portions 
of the record for release. 

(e) Response to requester. (1) Initial 
determinations to release or deny a 
record normally shall be made and the 
decision reported to the requester within 
10 working days after receipt of the 
none by the official designated to 


(2) When a decision is made to 
release a record, a copy should be made 
available promptly to the requester once 
he has complied with preliminary 
procedural requirements. 

(3) When a request for a record is 
denied in whole or in part, the official 
designated to respond shall inform the 
requester in writing of the name and 
title or position of the official who made 
the determination, and shall explain to 
the requester the basis for the 
determination in sufficient detail to 
permit the requester to make a decision 
concerning appeal. The requester 
specifically shall be informed of the 
exemptions on which the denial is 
based. When the initial denial is based 
in whole or in part on a security 
classification, the explanation should 
include a summary of the applicable 
criteria for classification, as well as an 
explanation, to the extent reasonably 
feasible, of how those criteria apply to 
the particular record in question. The 
requester shall also be advised of the 
opportunity and procedures for 
appealing an unfavorable determination 
to a higher final authority within the 
DoD Component. 

(4) The response to the requester 
should contain information concerning 
the fee status of the request, consistent 
with the provisions of subpart F of this 


part. 

(5) The explanation of the substantive 
basis for a denial shall include specific 
citation of the statutory exemption 
applied under provisions of this part. 
Merely referring to a classification or to 


a “For Official Use Only” marking on 
the requested record does not constitute 
a@ proper citation or explanation of the 
basis for invoking an exemption. 

(6) When the time for response 
becomes an issue, the official 
responsible for replying shall 
acknowledge to the requester the date of 
the receipt of the request. 

(f) Extension of time. (1) In unusual 
circumstances, when additional time is 
needed to respond, the DoD Component 
shall acknowledge the request in writing 


within the 10-day period, describe the 
circumstances requiring the delay, and 
indicate the anticipated date for 
substantive response that may not 
exceed 10 additional working days. 
Unusual circumstances that may justify 
delay are: 

(i) The requested record is located in 
whole or in part at places other than the 
office processing the request. 

(ii) The request requires the collection 
and evaluation of a substantial number 
of records. 

(iii) Consultation is required with 
other DoD Cemponents or agencies 
having substantial interest in the subject 
matter to determine whether the records 
requested are exempt from disclosure in 
whole or in part under provisions of this 
part or should be released as a matter of 
discretion. 

(2) The statutory extension of time for 
responding to an initial request must be 
approved on a case-by-case basis by the 
final appellate authority for the DoD 
Component, or in accordance with 
regulations of the DoD Component, or in 
accordance with regulations of the DoD 
Component that establish guidance 
governing the circumstances in which 
such extensions may be granted. 

(3) In these unusual cases where the 
statutory time limits cannot be met and 
no informal extension of time has been 
agreed to, the inability to process any 
part of the request within the specified 
time should be explained to the 
requester with a request that he agree to 
await a substantive response by an 
anticipated date. It should be made 
clear that any such agreement does not 
prejudice the right of the requester to 
appeal the initial decision after it is 
made. Components are reminded that 
the requester still retains the right to 
treat this delay as a de facto denial with 
full administrative remedies. 

(4) As an alternative to the taking of 
formal extensions of time as described 
in paragraphs (f), (f)(1), (f)(2), and (f)(3) 
of this section, the negotiation by the 
cognizant FOIA coordinating office of 
informal extensions in time with 
requesters is encouraged where 
appropriate. 

(g) Misdirected requests. Misdirected 
requests shall be forwarded promptly to 
the DoD Component with the 
responsibility for the records requested. 
The period allowed for responding to 
the request misdirected by the requester 
shall not begin until the request is 
received by the DoD Component that 
manages the records requested. 

(h) Records of non-U.S. Government 
source. (1) When a request is received 
for a record that was obtained from a 
non-U.S. Government source, or for a 
record containing information clearly 
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’ identified as having been provided by a 


non-U.S. Government source, the source 
of the record or information (also known 
as “the submitter” for matters pertaining 


.to proprietary data under 5 U.S.C. 


552(b)(4), § 286.13(a)(4), and 31 U.S.C. 
3717) shall be notified promptly of that 
request and afforded reasonable time 
(e.g. 30 calendar days) to present any 
objections concerning the release, 
unless it is clear that there can be no 
valid basis for objection. This practice is 
required for those FOIA requests for 
data not deemed clearly exempt from 
disclosure under FOIA exemption (b)(4). 
If, for example, the record or 
information was provided with actual or 
presumptive knowledge of the non-U.S. 
Government seurce and established that 
it would be made available to the public 
upon request, there is no obligation to 
notify the gource. Any objections shall 
be evaluated. The final decision to 
disclose information claimed to be 
exempt under FOIA exemption (b)(4) 
shall be made by an official equivalent 
in rank to the official who would make 
the decision to withhold that 
information under the FOIA. When a 
substantial! igsue has been raised, the 
DoD Component may seek additional 
information from the source of the 
information and affort the source and 
requester reasonable opportunities to 
present their arguments on the legal and 
substantive issues involved prior to 
making an agency determination. When 
the source advises it will seek a 
restraining order or take court action to 
prevent release of the record or 
information, the requester shall be 
notified, and action on the request 
normally shall not be taken until after 
the outcome of that court action is 
know. When the requester brings court 
action to compel disclosure, the 
submitter shall be promptly notified of 
this action. ; 

(2) The coordination provisions of this 
paragraph apply to any non-U.S. * 
Government record in the possession 
and control of the Department of 
Defense from multi-national 
organizations, such as North Atlantic 
Treaty Organization (NATO) and North 
American Aerospace Defense Command 
(NORAD), or foreign governments. 
Coordination with foreign governments 
under the provisions of this paragraph 
shall be made through Department of 
State. 

(1) File of initial denials. Copies of all 
initial denials shall be maintained by 
each DoD Component in a form suitable 
for rapid retrieval, periodic statistical 
compilation, and management 
evaluation. 
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(j) Special mail services. Components 
are authorized to use registered mail, 
certified mail, certificates of mailing and 
return receipts. However, their use 

. Should be limited to instances where it 
appears advisable to establish proof of 
dispatch or receipt of FOIA 
correspondence. 

(k) Receipt accounts. The Treasurer of 
the United States has established two 
accounts for FOIA receipts. These 
accounts, which are described the 
following, shall be used for depositing 
all FOIA receipts, except receipts for 
industrially-funded and non- 
appropriated funded activities. 
Components are reminded that the 
following account numbers must be 
preceded by the appropriate disbursing 
office two digit prefix. Industrially- 
funded and nonappropriated funded 
activity FOIA receipts shall be 
deposited to the applicable fund. 

(1) Receipt Account 3210 Sale of 
Publications and Reproductions, 
Freedom of Information Act. This 
account shall be used when depositing 
funds received from providing existing 
publications and forms that meet the 
Receipt Account Series description 
found in Federal Account Symbols and 
Titles. 

(2) Receipt Account 3210 Fees and 
Others Charges for Services, Freedom of 
Information Act. This account is used to 
deposit search fees, fees for duplicating 
and reviewing (in the case of 
commercial requesters) records to 
satisfy requests that could not be filled 
with existing publications or forms. 


§ 289.29 Appeals. 

(a) General. If the official designated 
by the DoD Component to make initial 
determinations on requests for records 
declines to provide a record because the 
official considers it exempt, that 
decision may be appealed by the 
requester, in writing, to a designated 
appellate authority. The appeal should 
be accompanied by a copy of the letter 
denying the initial request. Such appeals 
should contain the basis for 
disagreement with the initial refusal. 
Appeal procedures also apply to the 
disapproval of a request for waiver or 
reduction of fees. A “no record” finding 
may not be appealed, although the 
requester may ask the agency to search 
other files or provide more detailed 
identification to facilitate another 
search of the files. 

(b) Zime of receipt. An FOI appeal 
has been received by a DoD Component 
when it reaches the office of an 
appella.e authority having jurisdiction. 
Misdirected appeals should be referred 
expeditiously to the proper appellate 
authority. 


(c) Time:limits. (1) The requester shall 
be advised to file an appeal so that it 
reaches the appellate authority no later 
than 60 calendar days after the date of 
the initial denial letter. At the concusion 
of this period, the case may be 
considered closed; however, such 
closure does not preclude the requester 
from filing litigation. In cases where the 
requester is provided several 
incremental determinations for a single 
request, the time for the appeal shall not 
begin until the requester receives the 
last such notification. Records which are 
denied shall be retained for a period of 
six years to meet the statute of 
limitations of claims requirement. 

(2) Final determinations on appeals 
normally shall be made within 20 
working days after receipt. 

(d) Delay in responding to an appeal. 
(1) If additional time is needed due to 
the unusual circumstances described in 
paragraph § 286.27(f) the final decision 
may be delayed for the number of 
working days (not to exceed 10), that 
were not used as additional time for 


~ responding to the initial request. 


(2) If a determination cannot be made 
and the requester notified within 20 
working days, the appellate authority 
shall acknowledge to the requester, in 
writing, the date of receipt of the appeal, 
the circumstances surrounding the 
delay, and the anticipated date for 
substantive response. Requesters shall 
be advised that, if the delay exceeds the 
statutory extension provision or is for 
reasons other than the unusual 
circumstances identified in § 286.27(f), 
they may consider their administrative 
remedies exhausted. They may, 
however, without prejudicing their right 
of judicial remedy, await a substantive 
response. The DoD Component shall 
continue to process the case 
expeditiously, whether or not the 
requesier seeks a court order for release 
of the records, but a copy of any 
response provided subsequent to filing 
of a complaint shall be forwarded to the 
Department of Justice. 

(e) Response to the requester. (1) 
When an appellate authority makes a 
determination to release all or a portion 
of records withheld by an IDA, a copy of 
the records so released should be 
forwarded promptly to the requester 
after compliance with any preliminary 
procedural requirements, such as 
payment of fees. 

(2) Final refusal to provide a 
requested record or to approve a request 
for waiver or reduction of fees must be 
made in writing by the Head of the DoD 
Component or by a designated 
representative. The response, at a 
minimum, shall include the following: 


(i) The basis for the refusal shall be 
explained to the requester, in writing, - 
both with regard to the applicable 
statutory exemption of exemptions 
invoked under provisions of this part. 

(ii) When the final refusal is based in 
whole or in part on a security 
classification, the explanation shall 
include a determination that the record 
meets the cited criteria and rationale of 
the governing Executive Order, and that 
this determination is based on a 
declassification reveiw, with the 
explanation of how that reveiw 
confirmed the continuing validity of the 
security classification. 

(iii) The final denial shall include the 
name and title or position of the official 
responsible for the denial. 

(iv) The response shall advise the 
requester that the material being denied 
does not contain meaningful portions 
that are reasonably segregable. 

{v) The response shall advise the 
requester of the right to judicial review. 

(f)} Consultation. (1) Final refusal, 
involving issues not previously resolved 
or that the DoD Component knows to be 
inconsistent with rulings of other DoD 
Components, ordinarily should not be 
made before consultation with the 
Office of the General Counsel of the 
Department of Defense. 

(2) Tentative decisions to deny 
records that raise new or significant 
legal issues of potential significance to 
other agencies of the Government shall 
be provided to the Department of 
Justice, ATTN: Office of Legal Policy, 
Office of Information and Policy, 
Washington, DC 20530. 


§ 286.31 Judicial actions. 


(a) General. (1) This section states 
current legal and procedural rules for 
the convenience of the reader. The 
statements of rules do not create rights 
or remedies not otherwise available, nor 
do they bind the Department of Defense 
to particular judicial interpretations or 
procedures. 

(2) A requester may seek an order 
from a United States District Court to 
compel release of a record after 
administrative remedies have been 
exhausted; i.e., when refused a record 
by the head of a Component or an 
appellate designee or when the DoD 
Component has failed to respond within 
the time limits prescribed by the FOIA 
and in this part. 

(b) Jurisdiction. The requester may 
bring suit in the United States District 
Court in the district in which the 
requester resides or is the requesters 
place of business, in the district in 
which the record is located, or in the 
District of Columbia. 
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(c} Burden of proof. The burden of 
proof is on the DoD Component to 
justify its refusal to provide a record. 
The court shail evaluate the case de 
novo (anew) and may elect to examine 
any requested record in camera (in 
private) to determine whether the denial 
was justi 

(d) Actions by the court. (1) When a 
DoD Component has failed to make a 
determination within the statutory time 
limits but can demonstrate due diligence 
in exceptional circumstances, the court 
may retain jurisdiction and allow the 
Component additional time to complete 

-its review of the records. 

(2) If the court determines that the 
requester’s complaint is substantially 
correct, it may require the United States 
to pay reasonable attorney fees and 
other litigation costs. 

(3) When the court orders the release 
of denied records, it may also issue a 
written finding that the circumstances 
surrounding the withholding raise 
questions whether DoD Component 
personnel acted arbitrarily and 
capriciously. In these cases, the special 
counsel of the Merit System Protection 
Board shall conduct an investigation to 
determine whether or not disciplinary 
action is warranted. The DoD 
Component is obligated to take the 
action recommended by the special 
counsel. 

(4) The court may punish the 
responsible official for contempt when a 
DoD Component fails to comply with the 
court order to produce records that it 
determines have been withheld 
improperly. 

(e) Non-United States government 
source information. A requester may 
bring suit in a U.S. District Court to 
compel the release of records obtained 
from a ent source or records 
based on information obtained from a 

nongovernment source. Such source 
shall be notified promptly of the court 
action. When the source advises that it 
is seeking court action to prevent 
release, the DoD Component shall defer 
answering or otherwise pleading to the 
complainant as long as permitted by the 
Court or until a decision is rendered in 
the court action of the source, whichever 
is sooner. 

(f) Litigation status sheet. FOIA 
managers at DoD Component level shall 
be aware of litigation under the FOIA. 
Such information will provide 
management insights into the use of the 


information concerning 
FOIA gation and forwarding that 
information to the Office of the 
Secretary of Defense. Whenever a 


complaint under the FOIA is filed in a 
US. District Court, the DoD Component 
named in the complaint shall forward a 
Litigation Status Sheet, with items 1 
through 6 completed, and a copy of the 
complaint to the OSAD(PA), ATTN: 
DFOISR, with an information copy to 
the General Counsel, Department of 
Defense, ATTN: Office of Legal Counsel. 
A revised Litigation Status Sheet shall 
be provided at each stage of the 
litigation. 


Subpart F—Fee Schedule 


§286.33 General provisions. 

(a) Authorities. The Freedom of 
Information Act (5 U.S.C. 552), as 
amended; by the Freedom of 
Information Reform Act of 1986; the 
Paperwork Reduction Act (44 U.S.C. 35); 
the Privacy Act of 1974 (5 U.S.C. 552a); 
the Budget and Accounting Act of 1921 
(31 U.S.C. 1 et seg.); the Budget and 
Accounting Procedures Act (31 U.S.C. 67 
et seq.}; the Defense Authorization Act 
for FY 87, Section 954, (Pub. L. 99-661), 
as amended by the Defense Technical 
Correction Act of 1987 (Pub. L. 100-26). 

(b) Application. (1) The fees described 
in this subpart apply to FOIA requests, 
and conform to the Office of 
Management and Budget Uniform 
Freedom of Information Act Fee 
Schedule and Guidelines. They reflect 
direct costs for search, review (in the 
case of commercial requesters}; and 
duplication of documents, collection of 
which is permitted by the FOIA. They 
are neither intended to imply that fees 
must be charged in connection with 
providing information to the public in 
the routine course of business, nor are 
they meant as a substitute for any other 
schedule of fees, such as 32 CFR part 
288, which does not supersede the 
collection of fees under the FOIA. 
Nothing in this subpart shall supersede 
fees chargeable under a statute 
specifically providing for setting the 
level of fees for perticular types of 
records. A “statute specifically 
providing for setting the level of fees for 
particular types of records” (5 U.S.C. 552 
(2)(4)}(a)(vi)) means any statute that 
enables a Government Agency such as 
the Government Printing Office (GPO) or 
the National Technical Information 
Service (NTIS), to set and collect fees. 
Components should ensure that when 
documents that would be responsive to 
a request are maintained for distribution 
by agencies operating statutory-based 
fee schedule programs such as the GPO 
or NTIS, they inform requesters of the 
steps necessary to obtain records from 
those sources. 

(2) The term “direct costs” means 
those expenditures a Component 


actually makes in searching for, 
reviewing {in the case of commercial 
requesters), and duplicating documents 
to respond to an FOIA request. Direct 
costs include, for example, the salary of ° 
the employee performing the work (the 
basic rate of pay for the employee plus 
16 percent of that rate to cover benefits), 
and the costs of operating duplicating 
machinery. These factors have been 
included in the fees rates prescribed at 

§ 286.35(a). Not included in direct costs 
are overhead expenses such as costs of 
space, heating or lighting the facility in 
which the records are stored. 

(3) The term “search” includes all time 
spent looking for material that is 
responsive to a request. Search also 
includes a page-by-page or line-by-line 
identification (if necessary) of material 
in the document to determine if it, or 
portions thereof are responsive to the 
request. Components should ensure that 
searches are done in the most efficient 
and least expensive manner so as to 
minimize costs for both the Component 
and the requester. For example, 
Components should not engage in line- 
by-line searches when duplicating an 
entire document known to contain 
responsive information would prove to 
be the less expensive and quicker 
method of complying with the request. 
Time spent reviewing documents in 
order to determine whether to apply one 
or more of the statutory exemptions is 
not search time, but review time. See 
paragraph (b)(5) of this section, for the 
definition of review, and § 286.35(b)(2), 
for information pertaining to computer 
searches. 

(4) The term “duplication” refers to 
the process of making a copy of a 
document in response to an FOIA 
request. Such copies can take the form 
of paper copy, microfiche, audiovisual, 
or machine readable documentation 
(e.g., magnetic tape or disc), among . 
others. Every effort will be made to 
ensure that the copy provided is in a 
form that is reasonably usable, the 
requester shall be notified that their 
copy is the best available and that the 
agency’s master copy shall be made 
available for review upon appointment. 
For duplication of computer tapes and 
audiovisual, the actual cost, including 
the operator's time, shall be charged. In 
practice, if a Component estimates that 
assessable duplication charges are 
likely to exceed $25.00, it shall notify the 
requester of the estimate, unless the 
requester has indicated in advance his 
or her willingness to pay fees as high as 
those anticipated. Such a notice shall 
offer a requester the opportunity to 
confer with Component personnel with 
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the object of reformulating the request to 
meet his or her needs at a lower cost. 

(5) The term “review” refers to the 
process of examining documents located 
in response to an FOIA request to 
determine whether one or more of the 
statutory exemptions permit 
withholding. It also includes processing 
the documents for disclosure, such as 
excising them for release. Review does 
not include the time spent resolving 
general legal or policy issues regarding 
the application of exemptions. It should 
be noted that charges for commercial 
requesters may be assessed only for the 
initial review. Components may not 
charge for reviews required at the 
administrative appeal level of an 
exemption already applied. However, 
records or portions of records withheld 
in full under an exemption which is 
subsequently determined not to apply 
may be reviewed again to determine the 
applicability of other exemptions not 
previously considered. The costs for 
such a subsequent review would be 
properly assessable. 

(c) Fee restrictions. (1) No fees may be 
charged by any DoD Component if the 
costs of routine collection and 
processing of the fee are likely to equal 
or exceed the amount of the fee. With 
the exception of requesters seeking 
documents for a commercial use, 
Components shall provide the first two 
hours of search time, and the first one 
hundred pages of duplication without 
charge. For example, for a request (other 
than one from a commercial requester) 
that involved two hours and ten minutes 
of search time, and resulted in one 
hundred and five pages of documents, a 
Component would determine the cost of 
only ten minutes of search time, and 
only five pages of reproduction. If this 
processing cost was equal to, or less 
than the cost to the Component for 
billing the requester and processing the 
fee collected, no charges would result. 

(2) Requesters receiving the first two 
hours of search and the first one 
hundred pages of duplication without 
charge are entitled to such only once per 
request. Consequently, if a Component, 
after completing its portion of a request, 
finds it necessary to refer the request to 
a subordinate office, another DoD 
Component, or another Federal Agency 
to action their portion of the request, the 
referring Component shall inform the 
recipient of the referral of the expended 
amount of search time and duplication 
cost to date. 

(3) The elements to be considered in 
determining the “cost of collecting a fee” 
are the administrative costs to the 
Component of receiving and recording a 
remittance, and processing the fee for 
deposit in the Department of Treasury's 


special account. The cost to the 
Department of Treasury to handle such 
remittance is negligible and shall not be 
considered in Components’ 
determinations. 

(4) For the purposes of these 
restrictions, the word “pages” refers to 
paper copies of a standard size, which 
will normally be “8% x 11” or “11 X 
14”. Thus, requesters would not be 
entitled to 100 microfiche or 100 
computer disks, for example. A 
microfiche containing the equivalent of 
100 pages or 100 pages of computer 
printout; however, might meet the terms 
of the restriction. 

(5) In the case of computer searches, 
the first two free hours will be 
determined against the salary scale of 
the individual operating the computer. 
for the purposes of the search. As an 
example, when the direct costs of the 
computer central processing unit, input- 
output devices, and memory capacity 
equal $24.00 (two hours of equivalent 
search at the clerical level), amounts of 
computer costs in excess of that amount 
are chargeable as computer search time. 

(d) Fee waivers. (1) Documents shall 
be furnished without charge, or at a 
charge reduced below fees assessed to 
the categories of requesters in paragraph 
(e) of this section when the Component 
determines that waiver or reduction of 
the fees is in the public interest because 
furnishing the information is likely to 
contribute significantly to public 
understanding of the operations or 
activities of the Department of Defense 
and is not primarily in the commercial 
interest of the requester. 

(2) When assessable costs for an 
FOIA request total $15.00 or less, fees 
shall be waived automatically for all 
requesters, regardless of category. 

(3) Decisions to waive or reduce fees 
that exceed the automatic waiver 
threshold shall be made on a case-by- 
case basis, consistent with the following 
factors: 

(i) Disclosure of the information “is in 
the public interest because it is likely to 
contribute significantly to public 
understanding of the operations or 
activities of the Government.” 

(A) The subject of the request. 
Components should analyze whether the 
subject matter of the request involves 
issues which will significantly 
contribute to the public understanding of 
the operations or activities of the 
Department of Defense. Requests for 
records in the possession of the 
Department of Defense which were 
originated by nongovernment 
organizations and are sought for their 
intrinsic content, rather than informative 
value will likely not contribute to public 
understanding of the operations or 


activities of the Department of Defense. 
An example of such records might be 
press clippings, magazine articles, or 
records forwarding a particular opinion 
or concern from a member of the public 
regarding a DoD activity. Similarly, 
disclosures of records of considerable 
age may or may not bear directly on the 
current activities of the Department of 
Defense; however, the age of a 
particular record shall not be the sole 
criteria for denying relative significance 
under this factor. It is possible to 
envisage an informative issue 
concerning the current activities of the 
Department of Defense, based upon 
historical documentation. Requests of 
this nature must be closely reviewed 
consistent with the requester’s stated 
purpose for desiring the records and the 
potential for public understanding of the 
operations and activities of the 
Department of Defense. 

(B) The informative value of the 
information to be disclosed. This factor 
requires a close analysis of the 
substantive contents of a record, or 
portion of the record, to determine 
whether disclosure is meaningful, and 
shall inform the public on the operations 
or activities of the Department of 
Defense. While the subject of a request 
may contain information which 
concerns operations or activities of the 
Department of Defense, it may not 
always hold great potential for 
contributing to a meaningful 
understanding of these operations or 
activities. An example of such would be 
a heavily redacted record, the balance 
of which may contain only random 
words, fragmented sentences, or 
paragraph headings. A determination as 
to whether a record in this situation will 
contribute to the public understanding of 
the operations or activities of the 
Department of Defense must be 
approached with caution, and carefully 
weighed against the arguments offered 
by the requester. Another example is 
information already known to be in the 
public domain. Disclosure of duplicative, 
or nearly identical information already 
existing in the public domain may add 
no meaningful new information 
concerning the operations and activities 
of the Department of Defense. 

(C) The contribution to an 
understanding of the subject by the 
general public likely to result from 
disclosure. The key element in 
determining the applicability of this 
factor is whether disclosure will inform, 
or have the potential to inform the 
public, rather than simply the individual 
requester or small segment of interested 
persons. The identity of the requester is 
essential in this situation in order to 





Federal Register / Vol. 55, No. 170 / Friday, August 31, 1990 / Proposed Rules 


the nature of their <8 the purpose 
of the requested information, and their 
intended means of dissemination to the 
public. 

(D) The significance of the 
contribution to public understanding. In 
applying this factor, Components must 
differentiate the relative significance or 
impact of the disclosure against the 
current level ef public knowledge, or 
understanding which exists before the 
disclosure. In other words, will 
disclosure on a current subject of wide 
public interest be unique in contributing 
previously unknown facts, thereby 
enhancing public knowledge, or will it 
basically duplicate what is already 
known by the general public. A decision 
regarding significance requires objective 
judgment, rather than subjective 
determination, and must be applied 
carefully to determine whether 
disclosure will likely lead to a 
significant public understanding of the 
issue. Components shall not make value 
judgments as namie the information 
is important to be made public. 

(ii) Disclesure of the information “is 
not primarily in the commercial interest 
of the requester.” 

(A) The existence and magnitude of a 
commercial interest. If the request is 
determined to be of a commercial 
interest, Components should address the 
magnitude of that interest to determine 
if the requester’s commercial interest is 


primary, as opposed to any secondary 


organizations may have a commercial 
interest in obtaining certain records. 
Where it is difficult to determine 
whether the requester is of a commercial 
nature, Components may draw inference 
from the requester’s identity and 
circumstances of the request. In such 
situations, the provisions of § 286.33{e), 
apply. Components are reminded that in 
order to apply the commercial standards 
of the FOIA, the requester’s commercial 
benefit must clearly override any 
personal or nen-profit interest. 

(B) The a interest in disclosure. 


should then determine if the disclosure 


—_— be dma in that interest. This 
test between the 
en interest of the request 
against any public benefit to be derived 
as a result of that disclosure. Where the 
public interest is served above and 
beyond that of the requester’s 
commercial interest, a waiver or 
reduction of fees would be appropriate. 


‘Conversely, even if a significant public 


interest exists, and the relative 
commercial interest of the requester is 
determined to be greater than the public 
interest, then a waiver or reduction of 
fees would be inappropriate. As 
examples, news media 0: tions 
have a commercial interest as business 
organizations; however, their inherent 
role of disseminating news to the 
general public can ordinarily be 
presumed to be of a primary interest. 
Therefore, any commercial interest 
becomes secondary to the primary 
interest in serving the public. Similarly, 
scholars writing books or engaged in 
other forms of academic research, may 
recognize a commercial benefit, either 
directly, or indirectly (through the 
institution they represent}; however, 
normally such pursuits are primarily 
undertaken for educational purposes, 
and the application of a fee charge 
would be inappropriate. Conversely, 
data brokers or others who merely 
compile government information for 
marketing can normally be presumed to 
have an interest primarily of a 
commercial nature. 

(4) Components are reminded that the 
above factors and examples are not all 
inclusive. Each fee decision must be 
considered on a case-by-case basis and 
upon the merits of the information 
provided in each request. When the 
element of doubt as to whether to 
charge or waive the fee cannot be 
clearly resolved, Components should 
rule in favor of the requester. 

(5) In addition, the following 
additional circumstances describe 
situations where waiver or reduction of 
fees are most likely to be warranted: 

{i) A record is voluntarily created to 
preclude an otherwise burdensome 
effort to provide voluminous amounts of 
available records, including additional 
information not requested. 

(ii) A previous denial of records is 
reversed in total, or in part, and the 


assessable costs are not substantial (e.g. 


$15.00-$30.00). 

(e) Fee assessment. (1) Fees may not 
be used to discourage requesters, and to 
this end, FOIA fees are limited to 
standard charges for direct document 
search, review (in the case of 
commercial requesters) and duplication. 

(2) In order to be as responsive as 
possible to FOIA requests while 


minimizing unwarranted costs to the 
taxpayer, Components shall adhere to 
the following procedures: 

(i) Analyze each request to determine 
the category of the requester. If the 
Component determination regarding the 
category of the requester is different 
than that claimed by the requester, the 
Component shall: 

(A) Notify the requester that he should 
provide additional justification to 
warrant the category claimed, and that a 
search for responsive records will not be 
initiated until agreement has been 
attained relative to the category of the 
requester. Absent further category 
justification from the requester, and 
within a reasonable period of time {i.e., 
30 calendar days), the Component shall 
render a final category determination, 
and notify the requester of such 
determination, to include normal 
administrative appeal rights of the 
determination. 

(B) Advise the requester that, 
notwithstanding any appeal, a search 
for responsive records will not be 
initiated until the requester indicates a 
willingness to pay assessable costs 
appropriate for the category determined 
by the Component. 

(ii) Requesters must submit a fee 
declaration appropriate for the below 
categories. 

(A) Commercial. Requesters must 
indicate a willingness to pay all search, 
review and duplication costs. 

(B) Educational or Noncommercial 
Scientific Institution or News Media. 
Requesters must indicate a willingness 
to pay duplication charges in excess of 
100 pages if more 100 pages of records 
are desired. 

(C) Ai/ others. Requesters must 
indicate a willingness to pay assessable 
search and duplication costs if more 
than two hours of search effort or 100 
pages of records are desired. 

(iii) If the above conditions are not 
met, then the request need not be 
processed and the requester shall be so 
informed. 

(iv) In the situations described by 
paragraphs (e}(2)(i) and (ii) of this 
section, Componenis must be prepared 
to provide an estimate of assessable 
fees if desired by the requester. While it 
is recognized that search situations will 
vary among Components, and that an 
estimate is often difficult to obtain prior 
to an actual search, requesters who 
desire estimates are entitled to such 
before committing to a willingness to 
pay. Should Component estimates 
exceed the actual amount of the 
estimate or the amount agreed to by the 
requester, the amount in excess of the 
estimate or the requester’s agreed 
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amount shall not be charged without the 
requester’s agreement. 

(v) No DoD Component may require 
advance payment of any fee; i.e., 
payment before work is commenced or 
continued on a request, unless the 
requester has previously failed to pay 
fees in a timely fashion, or the agency 
has determined that the fee wili exceed 
$250.00. As used in this sense, a timely 
fashion is 30 calendar days from the 
date of billing (the fees have been 
assessed in writing) by the Component. 

(vi) Where a Component estimates or 
determines that allowable charges that a 
requester may be required to pay are 
likely to exceed $250.00, the Component 
shall notify the requester of the likely 
cost and obtain satisfactory assurance 
of full payment where the requester has 
a history of prompt payments, or require 
an advance payment of an amount up to 
the full estimated charges in the case of 
requesters with no history of payment. 

(vii) Where a requester has previously 
failed to pay a fee charged in a timely 
fashion (i.e., within 30 calendar days 
from the date of the billing), the 
Component may require the requester to 
pay the full amount owed, plus any 
applicable interest, or demonstrate that 
he or she has paid the fee, and to make 
an advance payment of the full amount 
of the estimated fee before the 
Component begins to process a new or 
pending request from the requester. 
Interest will be at the rate prescribed in 
31 U.S.C. 3717, and confirmed with 
respective Finance and Accounting 
Offices. 

(viii) After all work is completed on a 
request, and the documents are ready 
for release, Components may request 
payment before forwarding the 
documents if there is no payment history 
on the requester, or if the requester has 
previously failed to pay a fee in a timely 
fashion {i.e., within 30 calendar days 
from the date of the billing). In the case 
of the latter, the provisions of paragraph 
(e)(2)(vii) of this section apply. 
Components may not hold documents 
ready for release pending payment from 
requesters with a history of prompt 
payment. 

{ix) When Components act under 
paragraphs (e)(i) through (vii) of this 
section, the administrative time limits of 
the FOIA {i.e., 10 working days from 
receipt of initial requests, and 20 
working days from receipt of appeals, 
plus permissible extensions of these 
time limits) will begin only after the 
Component has received a willingness 
to pay fees and satisfaction as to 
category determination, or fee payments 
{if appropriate). 

(x) Components may charge for time 
spent searching for records, even if that 


search fails to locate records responsive 
to the request, or if records located are 
determined to be exempt from 
disclosure. In practice, if the Component 
estimates that search charges are likely 
to exceed $25.00 it shall notify the 
requester of the estimated amount of 
fees, unless the requester has indicated 
in advance his or her willingness to pay 
fees as high as those anticipated. Such a 
notice shall offer the requester the 
opportunity to confer with Component 
personnel with the object of 
reformulating the request to meet his or 
her needs at a lower cost. 

(3) Commercial requesters. Fees shall 
be limited to reasonable standard 
charges for document search, review 
and duplication when records are 
requested for commercial use. 
Requesters must reasonably described 
the records sought (see § 286.7(h)). 

(i) The term “commercial use” request 
refers to a request from, or on behalf of 
one who seeks information for a use or 
purpose that furthers the commercial, 
trade, or profit interest of the requester 
or the person on whose behalf the 
request is made. In determining whether 
a requester properly belongs in this 
category, Components must determine 
the use to which a requester will put the 
documents requested. Moreover, where 
a Component has reasonable cause to 
doubt the use to which a requester will 
put the records sought, or where that use 
is not clear from the request itself, 
Components shall seek additional 
clarification before assigning the request 
to a specific category. 

(ii) When Components receive a 
request for documents for commercial 
use, they should assess charges which 
recover the full direct costs of searching 
for, reviewing for release, and 
duplicating the records sought. 
Commercial requesters (unlike other 
requesters) are not entitled to two hours 
of free search time, nor 100 free pages of 
reproduction of documents. Moreover, 
commercial requesters are not normally 
entitled to a waiver or reduction of fees 
based upon an assertion that disclosure 
would be in the public interest. 
However, because use is the exclusive 
determining criteria, it is possible to 
envision a commercial enterprise 
making a request that is not for 
commercial use. It is also possible that a 
non-profit organization could make a 
request that is for commercial use. Such 
situations must be addressed on a case- 
by-case basis. 

(4) Educational institution requesters. 
Fees shall be limited to only reasonable 
standard charges for document 
duplication (excluding charges for the 
first 100 pages) when the request is 
made by an educational institution . 
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whose purpose is scholarly research. 
Requesters must reasonably describe 
the records sought {see § 286.7(h}). The 
term “educational institution” refers to a 
preschool, a public or private 
elementary or secondary school, an 
institution of graduate high education, 
an institution of undergraduate higher 
education, an institution of professional 
education, and an institution of 
vocational education, which operates a 
program or programs of scholarly 
research. 

(5) Non-commercial scientific 
institution requesters. Fees shall be 
limited to only reasonable standard 
charges for document duplication . 
(excluding charges for the first 100 
pages) when the request is made by a 
non-commercial scientific institution 
whose purpose is scientific research. 
Requesters must reasonably describe 
the records sought (see § 286.7(h)). The 
term “non-commercial scientific 
institution” refers to an institution that 
is not operated on a “commercial” basis 
as defined in paragraph (e)(3) of this 
section and which is operated solely for 
the purpose of conducting scientific 
research, the results of which are not 
intended to promote any particular 
product or industry. 

(6) Components shall provide 
documents to requesters in paragraphs 
(e){4) and (5) of this section, for the cost 
of duplication alone, excluding charges 
for the first 100 pages. To be eligible for 
inclusion in these categories, requesters 
must show that the request is being 
made under the auspices of a qualifying 
institution and that the records are not 
sought for commercial use, but in 
furtherance of scholarly (from an 
educational institution) or scientific 
(from a non-commercial scientific 
institution) research. 

(7) Representatives of the news 
media. Fees shall be limited to only 
reasonable standard charges for 
document duplication (excluding 
charges for the first 100 pages) when the 
request is made by a representative of 
the news media. Requesters must 
reasonably describe the records sought 
(see § 286.7(h)). 

(i) The term “representative of the 
news media” refers to any person 
actively gathering news for an entity 
that is organized and operated to 
publish or broadcast news to the public. 
The term “news” means information 
that is about current events or that 
would be of current interest to the 
public. Examples of news media entities 
include television or radio stations 
broadcasting to the public at large, and 
publishers of periodicals (but only in 
those instances when they can qualify 





as disseminators of “news") who make 
their products available for purchase or 
subscription by the general public. 
These examples are not meant to be all- 
inclusive. Moreover, as traditional 
methods of news delivery evolve (e.g., 
electronic dissemination of newspapers 

telecommunications services), 
such alternative media would be 
included in this category. In the case of 
“freelance” journalists, they may be 
regarded as working for a news 
organization if they can demonstrate a 
solid basis for expecting publication 
through that organization, even though 
not actually employed by it. A 
publication contract would be the 
clearest proof, but Components may 
also look to the past publication record 
of a requester in making this 
determination. 

(ii) To be eligible for inclusion in this 
category, a requester must meet the 
criteria in paragraph (e)(7)(i) of this 
section, and his or her request must not 
be made for commercial use. A request 
for records supporting the news 
disseminatior function of the requester 
shall not be considered to be a request 
that is for a commercial use. For 
example, a document request by a 
newspaper for records relating to the 
investigation of a defendant in a current 
criminal trial of public interest could be 
presumed to be a request from an entity 
eligible for inclusion in this category, 
and entitled to records at the cost of 
reproduction alone (excluding charges 
for the first 100 pages.) 

(iii) “Representative of the news 
media” does not include private 
libraries, private respositories of 
Government records, or middlemen, 
such as information vendors or data 
brokers. 

(8) Al/ other requesters. Components 
shall charge requesters who do not fit 
into any of the above categories, fees 
which recover the full direct cost of 
searching for and duplicating records, 
except that the first two hours of search 
time and the first 100 pages of 
duplication shall be furnished without 
charge. Requesters must reasonably 
describe the records sought (see 
§ 286.7(h)). Requests from subjects about 
themselves will continue to be treated 
under the fee provisions of the Privacy 
Act of 1974, which permit fees only for 
duplication. Components are reminded 
that this category of requester may also 
be eligible for a waiver or reduction of 
fees if disclosure of the information is in 
the public interest as defined under 
paragraph (d) of this section. (See also 
paragraph (e)(3)({ii) of this section.) 

(f) Aggregating requests. Except for 
requests that are for a commercial use, a 
Component may not charge for the first 


two hours of search time or for the first 
100 pages of reproduction. However, a 
requester may not file multiple requests 
at the same time, each seeking portions 
of a document or documents, solely in 
order to avoid payment of fees. When a 
Component reasonably believes that a 
requester or, on rare occasions, a group 
of requesters acting in concert, is 
attempting to break a request down into 
a series of requests for the purpose of 
avoiding the assessment of fees, the 
agency may aggregate any such requests 
and charge accordingly. One element to 
be considered in determining whether a 
belief would be reasonable is the time 
period in which the requests have 
occurred. For example, it would be 
reasonable to presume that multiple 
requests of this type made within a 30 
day period had been made to avoid fees. 
For requests made over a longer period; 
however, such a presumption becomes 
harder to sustain and Components 
should have a solid basis for 
determining that aggregation is 
warranted in such cases. Components 
are cautioned that before aggregating 
requests from more than one requester, 
they must have a concrete basis on 
which to conclude that the requesters 
are acting in concert and are acting 
specifically to avoid payment of fees. In 
no case may Components aggregate 
multiple requests on unrelated subjects 
from one requester. 

(g) Effect of the Debt Collection Act of 
1982 (Pub. L. 97-365). The Debt 
Collection Act of 1982 (Pub. L. 97-365) 
provides for a minimum annual rate of 
interest to be charged on overdue debts 
owed the Federal Government. 
Components may levy this interest 
penalty for any fees that remain 
outstanding 30 calendar days from the 
date of billing (the first demand notice) 
to the requester of the amount owed. 
The interest rate shall be as prescribed 
in 31 U.S.C. 3717. Components should 
verify the current interest rate with 
respective Finance and Accounting 
Offices. After one demand letter has 
been sent, and 30 calendar days have 
lapsed with no payment, Components 
may submit the debt to respective 
Finance and Accounting Offices for 
collection pursuant to the Debt 
Collection Act of 1982. 

(h) Computation of fees. The fee 
schedule in this subpart shall be used to 
compute the search, review (in the case 
of commercial requesters) and 
duplication costs associated with 
processing a given FOIA request. Costs 
shall be computed on time actually 
spent. Neither time-based nor dollar- 
based minimum charges for search, 
review and duplication are authorized. 
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§ 286.35 Collection of fees and fee rates. 

(a) Collection of fees. Collection of 
fees will be made at the time of 
providing the documents to the 
requester or recipient when the 
requester specifically states that the 
costs involved shall be acceptable or 
acceptable up to a specified limit that 
covers the anticipated costs. Collection 
of fees may not be made in advance 
unless the requester has failed to pay 
previously assessed fees within 30 
calendar days from the date of the 
billing by the DoD Component, or the 
Component has determined that the fee 
will be in excess of $250 (see §296.33(e)). 

(b) Search time. 

(1) Manual search: 


01-06/GS9-GS/GM 15... 
07/GS/GM16/ES1 and 
above. 


(2) Computer search: Computer search 
is based on direct cost of the central 
processing unit, input-output devices, 
and memory capacity of the actual 
computer configuration. The salary scale 
(equating to paragraph (a)(1) of this 
section) for the computer operator/ 
programmer determining how to conduct 
and subsequently executing the search 
will be recorded as part of the computer 
search. 

(c) Duplication. 


_. (d) Review time (in the case of 
‘commercial requesters): 


01-06/GS9-GS/GM15... 
07/GS/GM16/ES1 and 
above. 


(e) Audiovisual documentary 
materials. Search costs are computed as 
for any other record. Duplication cost is 
the actual direct cost of reproducing the 
material, including the wage of the 
person doing the work. Audiovisual 
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materials provided to a requester need 
not be in reproducible format or quality. 

(f) Other records. Direct search and 
duplication cost for any record not 
described above shall be computed in 
the manner described for audiovisual 
documentary material. 

(g) Costs for special services. 
Complying with requests for special 
services is at the discretion of the 
Components. Neither the FOIA, nor its 
fee structure cover these kinds of 
services. Therefore, Components may 
recover the costs of special services 
requested by the requester after 
agreement has been obtained in writing 
from the requester to pay for one more 
of the following services: 

(1) Certifying that records are true 
copies. 

(2) Sending records by special 
methods such as express mail, etc. 


§ 286.37 Collection of fees and fee rates 
for technical data. 

(a) Fees for technical data. (1) 
Technical data, other than technical 
data that discloses critical technology 
with es or space application, if 
required to be released under the FOIA, 
shall be released after the person 
requesting such technical data pays all 
reasonable costs attributed to search, 
duplication and review of the records to 
be released. Technical data, as used in 
this section, means recorded 
information, regardless of the form or 
method of the recording of a scientific or 
technica! nature {including computer 
software documentation). This term 
does not include computer software, or 
data incidental to contract 
administration, such as financial and/or 
management information. DoD 
Components shall retain the amounts 
received by such a release, and it shall 
be merged with and available for the 
same purpose and the same time period 
as the appropriation from which the 
costs were incurred in complying with 
request. All reasonable costs as used in 
this sense are the full costs to the 
Federal Government of rendering the 
service, or fair market value of the 
service, whichever is higher. Fair market 
value shall be determined in accordance 
with commerical rates in the local 
geographical area. In the absence of a 
known market value, charges shall be 
based on recovery of full costs to the 
Federal Government. The full costs shall 
include all direct and indirect costs to 
conduct the search and to duplicate the 
records responsive to the request. This 
cost is to be differentiated from the 
direct costs allowable under § 286.35 for 
other types of information released 
under the FOIA 


(2) Waiver. Components shall waive 
the payment of costs required in 
§ 286.37(a)}(1), which are greater than the 
costs that would be required for release 
of this same information under § 286.35 
if: 

(i) The request is made by a citizen of 
the United States or a United States 
corporation, and such citizen or 
corporation certifies that the technical 
data requested is required to enable it to 
submit an offer, or determine whether it 
is capable of submitting an offer to 
provide the product to which the 
technical data relates to the United 
States or a contractor with the United 
States. However, Components may 
require the citizen or corporation to pay 
a deposit in an amount equal to not 
more than the cost of complying with the 
request, which will be refunded upon 
submission of an offer by the citizen or 
corporation; 

(ii) The release of technical data is 
requested in order to comply with the 
terms of an international agreement; or, 

{iii} The Component determines in 
accordance with § 286.373(d)(1), that 
such a waiver is in the interest of the 
Untied States. 

(3) Fee rates—{i) Search time. (A) 
Manual search: 


Professional and Executive (To be 
established at actual hourly rate prior to 
search. A minimum charge will be 
established at % hourly rates) 

(B) Computer search is based on the 
total cost of the central processing unit, 
input-output devices, and memory 
capacity of the actual computer 
configuration. The wage (based upon the 
scale in paragraph (a}(3){i) of this 
section) for the computer operator and/ 
or programmer determining how to 
conduct, and subsequently executing the 
search will be recorded as part of the 
computer search. 

(ii) Duplication. 


Aerial photographs, specifications, permits, 
charts, blueprints, and other technical 
documents 

Engineering data (microfilm): 

cards: 


Silver , per card... 
When key punched and verified, per 


16mm roll film, per frame... satharenqevinnsicipiisticoclae 


Paper reprints of microfilm indices, each 


(iii) Review time. 


Professional and Executive {To be 
established at actual hourly rate prior to 
review. A minimum charge will be 
established at % hourly rates). 


(4) Other technical data records. 
Charges for any additional services not 
specifically provided in § 286.37{a)(3), 
consistent with DoD Instruction 7230.7 ®, 
shall be made by Components at the 
following rates: 


() Minimum charge for office copy (up to 


Subpart G-Reports 


§ 286.39 Reports control. 


The reporting requirement outlined in 
this Subpart is assigned Report Control 
Symbol DD-PA(A)1365. 


§ 286.41 Annual report. 


(a) Reporting time. Each DoD 
component shall prepare statistics and 
accumulate paperwork for the preceding 
calendar year on those items prescribed 
for the annual report and submit them in 
duplicate to the ASD{PA) on or before 
each February 1. Existing DoD 
standards and registered date elements 
are to be used for all data requirements 
to the greatest extent possible in 
accordance with the provisions of DoD 
Directive 5000.11.!° The standard data 
elements are contained in DoD Directive 
5060.12—M.?! 


® See footnote 1 to § 286.1 
10 See footnote 1 to § 286.1. 
1" See footnote 1 to § 286.1. 





(b) Annual report content. The 
following instructions and attached 
format shall be used in preparing the 
annual report: 

(1) Item 1—{i) Total requests. Enter the 
total number of FOIA requests 
responded to during the calendar year. 

(ii) Granted in full. Enter the total 
number of FOIA requests responded to 
and granted in full during the calendar 
year. (This may include requests granted 
by your office, yet still requiring action 
by another office.) 

(iii) Denied in part. Enter the total 
number of FOIA requests responded to 
and denied in part based on one or more 
of the nine FOIA exemptions. (Do not 
report denial of fee waivers.) 

(iv) Denied in full. Enter the total 
number of FOIA requests responded to 
and denied in full based on one or more 
of the nine FOIA exemptions. (Do not 
report denial of fee waivers.) 

(v) “Other Reason” responses. Enter 
the total number of FOIA requests in 
which you were unable to provide all or 
part of the requested information based 
on an “Other Reason” response. 
Paragraph (b)(2) of this section explains 
the six possible “Other Reasons”. 

(vi) Total actions. Enter the total 
number of FOIA actions taken during 
the calendar year. This number will be 
the sum of paragraphs (b)(1) (i) through 
(v) of this section. 

(2) Item 2—{i) Exemptions invoked on 
initial determinations. Enter the number 
of times an exemption was claimed for 
each request that was denied in full or 
in part. Since more than one exemption 
may be claimed when responding to a 
single request, this number will be equal 
to or greater than the sum of paragraph 
(b)(1) (iii) and (iv) of this section. 

(ii) “(b)(3)” statutes invoked on initial 
determinations. Identify the statutes 
cited and number of times invoked when 
you claimed an FOIA {b)(3) exemption. 
The total number of instances will be 
equal to the total in paragraph (b)(2)(i) 
of this section. Cite the specific sections 
when invoking the Atomic Energy Act of 

"1954 or the National Security Act of 
1947. To qualify as an FOIA (b)(3) 
exemption, the statute must contain 
clear wording that the information 
covered will not be disclosed. The 
following examples are not FOIA (b)(3) 
statutes: 

(A) 5 U.S.C. 552a—Privacy Act 
(B) 17 U.S.C. 101 et seq.—Copyright Act 
(C) 18 U.S.C. 793—Gathering, 

Transmitting or Losing Defense 

Information 
(D) 18 U.S.C. 794—Gathering or 

Delivering Defense a to Aid 

Foreign Governments 
(E) 18 U.S.C. 19095—TRADE Secrets Act 


(F) 28 U.S.C. 1498—Patent and Copyright 

Cases 

(iii) “Other Reasons” cited on initial 
determinations. Identify the “Other 
Reason” response cited when 
responding to a FOIA request and enter 
the number of times each was claimed. 

(A) Transferred request. Enter the 
number of times a request was 
transferred to another DoD component 
or Federal Agency for action. 

(B) Lack of records. Enter the number 
of times a search of files failed to 
identify records responsive to subject 
request and there was no statutory 
obligation to create a record. 

(C) Failure of requester to reasonably 
describe record. Enter the number of 
times a FOIA request could not be acted 
upon since the requester failed to 
reasonably describe the record(s) being 


sought. 

(D) Other failures by requester to 
comply with published rules and/or 
directives. Enter the number of times a 
requester failed to follow published 
rules concerning time, place, fees, and 
procedures. 

(E) Request withdrawn by requester. 
Enter the number of times a requester 
withdrew a request and/or appeal. 

(F) Not an agency record. Enter the 
number of times a requester was 
provided a response indicating the 
requested information was not an 
agency record. 

(G) Total. Enter the sum of paragraphs 
(b)(2) (i) through (iii) of this section. This 
number will be equal to or greater than 
the number in paragraph (b)(1)(v) of this 
section, since more than one reason may 
be claimed for each “Other Reason” 
response. 

(3) Item 3—Initial denial authorities 
by participation. Enter the name, title, 
and activity of each individual who 
signed a partial or total denial response 
and give the number of instances of 
participation. The total number of 
instances will equal the sum of 
paragraphs (b)(1) (iii) and (iv) of this 
section. For military show the rank 
(abbreviated) with the name; for 
civilians use Mr., Mrs., Ms., Hon., etc. 
Show the individual's full title and 
complete organization (do not use 
acronyms or abbreviations, other than 
US). See example shown. 

BG John G. Smith, Director, Personne! and 

Administration, US European Command, 6 


(4) Item 4—-{i) Total requests. Enter 
the total number of FOIA appeals 
responded to during the calendar year. 

(ii) Granted in full. Enter the total 
number of FOIA appeals responded to 
and granted in full during the year. 

(iii) Denied in part. Enter the total 
number of FOIA appeals responded to 
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and denied in part based on one or more 
of the nine FOIA exemptions. 

(iv) Denied in full. Enter the total 
number of FOIA appeals responded to 
and denied in full based on one or more 
of the nine FOIA exemptions. 

(v) “Other Reason” responses. Enter 
the total number of FOIA appeals in 
which you were unable to provide the 
requested information based on an 
“Other Reason” response. Paragraph 
(b)(2){ii) of this section explains the six 
possible “Other Reasons”. 

(vi) Total actions. Enter the total 
number of FOIA appeal actions taken 
during the calendar year. This number 
will be the sum of paragraphs (b)(4) (ii) 
through (v) of this sectiori. 

(5) Item 5—{i) Exemption invoked on 
appeal determinations. Enter the 
number times an exemption was 
claimed for each appeal that was denied 
in full or in part. Since more than one 
exemption may be claimed when 
responding to a single request, this 
number will be equal to or greater than 
the sum of paragraphs (b)(4) (iii) and (iv) 
of this section. 

(ii) “(b)(3)” statutes invoked on appeal 
determinations. Identify the statutes 
cited and number of times invoked when 
you claimed an FOIA (b)(3) exemption. 
The total number of instances will be 
equal to the total in paragraph (b)(5)(i) 
of this section. Cite the specific sections 
when invoking the Atomic Energy Act of 
1954 or the National Security Act of 
1947. To quality as an FOIA (b)(3) 
exemption, the statute must contain 
clear wording that the information 
covered will not be disclosed. Examples 
which are not FOIA (b)(3) statutes are 
listed in paragraph (b)(2)(ii) of this 
section. 

(iii) “Other Reasons” cited on appeal 
determinations. Identify the “Other 
Reason” response cited when 
responding to a FOIA appeal and enter 
the number of times each was claimed. 
See paragraph (b)(2)(iii) of this section 
for description of “Other Reasons”. 

(6) Item 6—Appeal denial authorities 
by participation. Enter the name, title, 
and activity of each individual who 
signed a partial or total appeal denial 
response and give the number of 
instances of participation. The total 
number of instances will equal the sum 
paragraphs (b)(4) (iii) and (iv) of this 
section. For military show the rank 
(abbreviated) with the name; for 
civilians use Mr., Mrs., Ms., Hon, etc. 
Show the full title and complete 
organization (do not use acronyms or 
abbreviations, other than US). See 
paragraph (b)(3)(i) of this section for 
example shown. 
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(7) Item 7—Court opinions and 
Actions taken. Briefly describe the 
results of each suit the Judge Advocate 
General and/or the General Counsel 
participated in during the calendar year. 
See example in paragraph (b)(7)(i) of 
this section. Armed Forces Relief and 
Benefit Association v. Department of 
Defense, Department of the Army, 
Department of the Air Force and 
Department of the Navy, C.A. 89-0689, 
U.S.D.C. D.C., March 15, 1989. Plaintiff 
filed suit for defendent’s refusal to 
release servicemens’ name and duty 
addresses. Information was held 
pursuant to 5 USC 552(b)(2) and (b)(6). 
Plaintiff voluntarily dismissed suit June 
19, 1989. 

(8) Item 8—FOIA implementation 
rules or regulations. List all changes or 
revisions of FOIA rules or regulations 
affecting the implementation of the 
FOIA program, followed by the Federal 
Register reference (volume number, 
date, and page) that announces the 
change or revision to the public. Append 
a copy of each. See example shown. 


DoD 5400.7-RF “DoD Freedom of 
Information Act Program”—32 CFR 286, Vol 
54, No. 155, pg 33190, 14 Aug. 89. 


(9) Item 9—Fees collected from the 
public. Enter the total amount of fees 
collected from the public during the 
calendar year. This includes search, 
review and reproduction costs only. 

(10) Item 10—{i) Availability of 
records. Report all new categories or 
segregable portions of records now 
being released upon request. (Since this 
item is very seldom used, it does not 
appear on the form. Report any such 
records on a separate sheet of paper.) 

(ii) FOI program costs—({A) Personnel 
costs. Paragraphs (b)(10)(ii)(A) (7) and 
(2) of this section are used to capture 
manyears and salary costs of personnel 
primarily involved in planning, program 
management and/or administrative 
handling of FOIA requests. Determine 
salaries for military personnel by using 
the Composite Standard Pay Rates (DoD 
7220.9-M 12, “Department of Defense 
Accounting Manual”). For civilian 
personnel use Office of Personnel 
Management salary table and add 16 
percent for benefits. A sample 
computation is shown in the following 
table. 


1 1$37,219 30 | $11,165 


12 See footnote 1 § 286.1. 


(1) Estimated manyears. Add the total 
percentages of time for personnel 
involved in administering the FOI 
program and divide by 100. In the 
example shown previously 
(10+30+50)/100=.9 manyears. 

(2) Manyear costs. Total costs 
associated with salaries of individuals 
involved in administering FOIA 
program. In the example shown 
previously, the total cost is $40,790. 

(3) Estimated manhour costs by 
category. This section accounts for all 
other personnel not reported in 
paragraphs (b)(10)(ii) (7) and (2) of this 
section who are involved in processing 
FOIA requests. Enter the total hourly 
cost for each of the five areas described 
in the following: 

(i) Search time. This includes only 
those direct costs associated with time 
spent looking for material that is 
responsive to a request, including line- 
by-line identification of material within 
a document to determine if it is 
responsive to the request. Search may 
be done manually or by computer using 
existing programming. 

- (ii) Review and excising. This 
includes all direct costs incurred during 
the process of examining documents 
located in response to a request to 
determine whether any portion of any 
document located is permitted to be 
withheld. It also includes excising 
documents to prepare them for release. 
It does not include time spent resolving 
general legal or policy issues regarding 
the application of exemptions. 

(iii) Coordination and approval. This 
includes all costs involved in 
coordinating the release/denial of 
documents requested under the FOIA. 

(iv) Correspondence/form 
preparation. This includes all costs 
involved in typing responses, filling out 
forms, etc., to respond to a FOIA 
request. 

(v) Other activities. This includes all 
other processing costs not covered 
above, such as processing time by the 
mail room. 

(vi) Total. Enter the sum of 
paragraphs (b)(10)(ii)(A)(3) (i) through 
(v) of this section. 

(4) Overhead. This is the cost of 
supervision, space, and administrative 
support. It is computed as 25 percent of 
the sum of paragraphs (b)(10) (ii) and 
(iii) of this section. 
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(5) Total. Enter the sum of paragraphs 
(b)(10){ii), (iii) and (iv) of this section. 

(B) Other Case-Related Costs. Using 
the fee schedule, enter the total amounts 
incurred in each of the areas in the 
following. 

(1) Computer search time. This 
includes cost of central processing unit, 
input/output devices, memory, etc. of 
the computer system used, as well as the 
wage of the machine's operator/ 
programmer. 

(2) Office copy reproduction. This is 
the cost of reproducing normal 
documents with office copying 
equipment. 

(3) Microfiche reproduction. This is 
the cost of reproducing records and 
providing microfiche. 

(4) Printed records. This is the cost of 
providing reproduced copies of forms, 
publications, or reports. 

(5) Computer copy. This is the actual 
cost of duplicating magnetic tapes, 
floppy diskettes, computer printouts, etc. 

(6) Audiovisual materials. This is the 
actual cost of duplicating audio or video 
tapes or like materials, to include the 
wage of the person doing the work. 

(7) Other. Report all other costs which 
are easily identifiable, such as per diem, 
operation of courier vehicles, training 
courses, printing (indexes and forms), 
long distance telephone calls, special 
mail services, use of indicia, etc. 

(8) Subtotal. Enter the sum of 
paragraphs (b)(10)(ii)(B) (2) through (7) 
of this section. 

(9) Overhead. This is the cost of 
supervision, space, and administrative 
support. It is computed as 25 percent of 
(b)(10)(B)(8) of this section. 

(10) Total. Enter the sum of 
paragraphs (b)(10)(ii)(B) (8) and (9) of 
this section. 

(C) Cost of routine requests 
processed. This item is optional. Some 
reporting activities may find it 
economical to develop an average cost 
factor for processing repetitive routine 
requests rather than tracking costs on 
each request as it is processed. Care 
should be exercised so that costs are 
comprehensive to include a 25 percent 
overhead, yet are not duplicated 
elsewhere in the report. Multiply the 
number of routine requests processed 
times the cost factor to compute this 
amount. 

(D) Total costs. Enter the sum of 
paragraphs (b)(10)(ii)(C) (2) through (3) 
of this section. Enter the total number of 
instances in which it was necessary to 
seek a formal 10 working day time 
extension for one of the reasons 
explained below. 

(1) Location. The need to search for 
and collect the requested records from 





another activity that was separate from 
the office processing the request. 

{2} Volume. The need to search for, 
collect, and appropriately examine a 
voluminous amount of separate and 
distinct records indicated in a single 
request. 

(3) Consultation. The need for 


a substantial interest in the material 
requested. 

(4) Court Involvement. Where court 
actions were taken on the basis of 
exhaustion of administrative procedures 
because the department/activity was 
unable to comply with the request 
within the applicable time limits, and in 


consultation with another agency having which a court allowed additional time 
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upon a showing of exceptional 
circumstances, provide a copy of each 
court opinion and court order containing 
such an extension of time. 

(5) Total. Enter the sum of paragraphs 
(b)(10){ii}(D)(4) (4) through [iv) of this 
section. 

BILLING CODE 3810-01-44 
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(b) (3) amined Claimed Number of Instances 
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Subpart H—Edueation and Training 


§ 286.43 Responsibility and purpose. 

(a) Responsibility. The Head of each 
DoD Component is: responsible for the 
establishment of educational and: 
training programs: on the provisions and 
requirements of this part. The: 
educational program should be targeted 
toward all members of the DoD 
Component, developing a general 
understanding and appreciation of the 
DoD FOIA Program; whereas, the 
training programs should be fecused 
toward those personnel who are 
involved:in the day-to-day processing. of 
FOI requests, and should previde a. 
thorough: understanding of the: 
procedures outlined im this part. 

(b) Purpose. The purpose of the 
educational and training programs is to 
promote a positive attitude among DeD 
personnel and raise the level of 
understanding and appreciation of the 
DoD FOIA Program, thereby improving, 
the interaction with members of the 
public. and improving: the public trust in 
‘the Department ef Defense. 

(c} Scape and principles. Each 
Component shalt design its FOLA 
educational and training programs to fit 
the particular requirements of personnel! 
dependent upon their degree of 
involvement ir the implementation of 
this part. The program should be 
designed to accomplish the following 
objectives: 

(1) Familiarize personne} with the 
requirements of the FOIA and its 
implementation. by this part. 

(2) Instruct personnel, who act in FO! 
matters, concerning the provisions of 
this part, advising them of the legal 
hazards involved.and the strict 
prohibition against arbitrary and 
capricious withholding of information. 

(3) Provide for the procedural and: 
legal guidance and instruction, as may 
be required, in the discharge of the 
responsibilities of initial denial and! 
appellate authorities: 

(4) Advise personnel of the penalties 
for noncompliance with the FOIA. 

(d) Jap/ementation. Te ensure 
uniformity of interpretation,, all major 
educational and training programs. 
concerning the implementation of this 
Regulation should be coordinated with 
the Director, Freedom of Information: 
and Security Review, OASD(PA): 

(e) Uniformity of legal interpretation. 
In accordance with DoD Directive 
5400.7, the General Counsel of the 
Department of Defense shall ensure 
uniformity in the legaF position and’ 


interpretation of the DoD FOIA Program. 


Appendix A to Part 286—Unified 
Appeals 


1..General. 

a. In.aceordance with DoD: Directive: 5400.7 
and this: part, the Unified Commands are: 
placed: under the jurisdiction of the-Office-of 
the Secretary of Defense; instead: of the. 
administering Military Department,.only for 
the purpese of administering: the Freedom of. 
Information Act (FOLA) Program. This: policy 
represents an exception to the policies im 
DoD Directive 5106.3. 

b. The policy change abeve authorizes: and! 
requires the Unified Commands to process: 
FOIA requests in accerdance with DeD 
Directive 5400.7 and DoD) Instruction. 

5400.10 ' and to forward directly to the 
OASD(PA) all correspondence associated 
with the appeal of an initial denial for 
information: under the provisions of the FOTA. 

2. Responsibilities of Commands. Unified! 
Commanders im Chief shall: 

a.. Designate the officials: authorized to 
deny initial FO! requests for reeords.. 

b. Designate an office as the point-of- 
contact for FOI matters. 

c. Refer FOIA cases to the OASD(PA) for 


review and evaluation when the issues raised’ 


are of unusual significance, precedent setting, 
or otherwise require special: attention or 
guidance. 

d. Consult with ether OSD:and' DoD: 
Components that may have a significant 
interest in the requested record prior to:a 
final determination. Coerdination with 
agencies outside of the Department of 
Defense, if required, is authorized: 

e. Coordinate proposed denials of records 
with the apprepriate Unified Command's 
Office of the Staff Judge Advoeate. 

f. Answer any request fora record within 
10 working days of receipt. Fite requester 
shall be notified that. his request has been: 
granted. or denied. In unusual circumstances, 
such. notification may. state that additional: 
time,.not to exceed 10. working: days, is 
required to make a determinatiom 

g. Provide. to. the OASD{PA), when: the 
request for a record is denied in whole or in 
part,.a copy of the response: to the:requester 
or his representative, and.any internal 
memoranda that provide background 
information:or rationale for the deniah 

h. State in the response that the decision ta 
deny the release of the requested 
information, in whole or in part, may be 
appealed to the Assistant Secretary of 
Defense. (Public Affairs), the Pentagon, 
Washington, DC 20301-1400. 

i. Upon request, submit te OASAD(PA)} a 
copy of the records. that. were denied. 
ASD(PA) shall make such requests when 
adjudicating appeals. 

3. Fees for FOI Requests. The fees charged: 
for requested records shall be in.accerdance 
with Subpart F of this part. 

4. Communications. Exeelient. 
communication capabilities currently exist 
between the OASD{PA) and the Public 
Affairs Offices of the Unified Commands. 


' Copies may be obtained} aticost, from: the: 
National Technical Information Service, 5285:Port 
Royal Road, Springfield, VA 22161. 
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This communication. capability shall. be used 
for FOI cases that are time sensitive. 

5. Reporting Requirements.. 

a. The Unified: Commands: shall submit.to 
the OASD{PA} am annual report. The: 
instructions for the: report are outlined in: 
Subpart F of this part. 

b. The annual report shal! be submitted irr 
duplicate to the OASD(PA) not later thar 
each February 1. This reporting requirement 
is assigned Report Control Symbol DD-PAfA)}, 
1365. 


Appendix B to Part 286—Addressing FOE. 
Requests 

t. General. 

a. The Department of Defense includes the 
Office of the Secretary of Defense: and the 
Joint Staff, the Military Departments, the. 
Unified Commands, the Defense. Agencies, 
and the DoD Field Activities. 

b. The Department of Defense:dees not 
have a central repository for DoD records. 
FOIA requests, therefore, should be 
addressed to the DoD’ Component that has 
custody of the record: desired: In. answering: 
inquiries regarding FOIA requests, DoD: 
personnel shall assist requesters in 
determining the correct DeD) Component to: 
address their requests. If there is uncertainty 
as to the ownership of the record desired, the 
requester shall be referred to the DoD 
Compenent that is most likely to have the 
record. 

2. Listing of DoD Component Addbesses fan 
FOI Requests. 

a. Office of the Secretary of Defense and. 
the Joint Staff. Send all: requests for records: 
from the below listed offices to: 


Office of the Assistant Secretary of Defense: 
(Public Affairs), ATTN: Directorate for 
Freedom of Information and: Security 
Review,.Reom 2€757, The Pentagon, 
Washington, DC 26301-1400. 

Executive Secretariat 

Under Secretary of Defense (Palicy): 

Deputy Under Secretary of Defense (Security 
Policy} 

Deputy Under Secretary. of Defense (Strategy 
& Resources} 

Deputy Under Secretary of Defense (Frade 
Security Policy) 

Under Secretary of Defense (Acquisition} 

Assistant Secretary of Defense (Production # 
Logistics) 

Assistant Secretary of Defense for Command,, 
Control, Communications, and Intelligence 

Assistant to the Secretary of Defense (Atomic 
Energy) 

Director of Defense Research and: 
Engineering, 

Director of Smal! and Disadvantaged 
Business Utilization Direetor, Program 
Integration 

Comptroller of the Department. of Defense: 

Assistant Secretary of Defense (Force 
Management & Personnel}, 

Assistant Secretary of Defense (Health: 
Affairs) 

Assistant Secretary of Defense. (international 
Security Policy}; 

Deputy Assistant Secretary of Defense: 
(European & NATO Policy) 
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Deputy Assistant Secretary of Defense ‘ 
(Conventional Forces and Arms Control 


Policy) 
Deputy Assistant Secretary of Defense 
(Nuclear Forces & Arms Control Policy) 
Deputy Assistant Secretary of Defense 
(Strategic Defense, Space and Verification 


) 
Assistant Secretary of Defense (International 


) 

Deputy Assistant Secretary of Defense (Near 
East & South Asian Affairs) 

Deputy Assistant Secretary Defense 
(Global Affairs) 

Defense Security Assistance Agency 

Assistant Secretary of Defense (Legislative 
Affairs) 

Assistant Secertary of Defense (Public 
Affairs) 

Assistant Secretary of Defense (Program 


Assistant to the ere of Defense 
(Intelligence Oversight) 

General Counsel, eet of Defense 

Director of Net Assessmen: 

Director of Operational Test and Evaluation 


llege 
Department of Defense Dependents Schools 
Uniformed Services University of the Health 

Sciences 

b. Seta Army records 
may from those Army officials 
who are listed in 32 CFR Part 518, appendix 
B. Send requests to the Army Freedom of 
Information and Privacy Acts Division, 
Information Systems Command, ATTN: 
ASQNS-OP-F, rocm 1146, Hoffman I, 2461 
Eisenhower Avenue, Alexandria, VA 22331- 
0301 for records of the Headquarters, U.S. 
Army, or if there is uncertainty as to which 
Army activity may have the records. 

c. Department of the Navy. Navy and 
Marine Corps records may be requested from 
any Navy or Marine Corps activity by 
addressing a letter to the 
Officer and clearly indicating that it is an FOI 
request. Send requests to Chief of Naval 


uncertainty as to which Navy or Marine 
activities may have the records. 

d. Department of the Air Force. Air Force 
records may be requested from the 
Commander of any Air Force installation, 
major command, or separate operating 
agency (ATTN: FOIA Office). For Air Force 
records of Headquarters, United States Air 
Force, or if there is uncertainty as to which 
Air Force activity may have the records, send 


requests to Secretary of the Air Force, ATTN: 
SAF/AAIS(FOIA), Pentagon, room 4A1088C 
Washington, DC 20330-1000. 

e. Defense Contract Audit Agency (DCAA). 
DCAA records may be requested from any of 
its regional offices or from its Headquarters. 
Requesters should send FOI requests to the 
Defense Contract Audit Agency, ATTN: 
CMR, Cameron Station, Alexandria, VA 
22304-6178, for the records of its 
headquarters of if there is uncertainty as to 
which DCAA region may have the records 


t. 

f. Defense Communications Agency (DCA). 
DCA records may be requested from any 
DCA field activity or from its Headquarters. 
Requesters should send FOI requests to 
Defense Communications Agency, Code 
ADR, Washington, DC 20305-2000. 

g. Defense Intelligence Agency (DIA). FOI 
requests for DIA records may be addressed 
to Defense Intelligence Agency, ATTN: RTS- 
1, Washington, DC 20301-6111. 

h. Defense Investigative Service (DIS). All 
FOI requests for DIS records should be sent 
to the Defense Investigative Service, ATTN: 
V0020, 1900 Half St., SW., Washington, DC 
20324-1700. 

i. Defense Logistics Agency (DLA). DLA 
records may be requested from its 
headquarters or from any of its field 
activities. Requesters should send FOI 
requests to Defense Logistics Agency, ATTN: 
DLA-XAM, Cameron Station, Alexandria, 
VA 22304-6100. 

j. Defense Mapping Agency (DMA). FOI 
requests for DMA records may be sent to the 
Defense Mapping Agency, 8613 Lee Highway, 
Fairfax, VA 22031-2137. 

k. Defense Nuclear Agency (DNA). FOI 
requests for DNA records may be sent to the 
Defense Nuclear Agency, Public Affairs 
Office, room 113, 6801 Telegraph Road, 
Alexandria, VA 22310-3398. 

1. National Security Agency (NSA). FOI 
requests for NSA records may be sent to the 
National Security Agency/Central Security 
Service, ATTN: Q-43, Fort George G. Meade, 
MD 20755-6000. 

m. Office of the Inspector General, 
Department of Defense (IG, DoD). FOI 
requests for IG, DoD records may be sent to 
the Department of Defense Office of the 
Inspector General, Assistant Inspector 
General for Investigations, ATTN: Deputy 
Director FOIA/PA Division, 400 Army Navy 
Drive, Arlington, VA 22202-2884. 

3. Other Addresses. Although the below 
organizations are OSD and Joint Staff 
Components for the purposes of the FOIA, 
requests may be sent directly to the 
addresses indicated. 

a. Office of Civilian Health and Medical 
Program of the Uniformed Services 
(OCHAMPUS). Director, OCHAMPUS, 
ATTN: Freedom of Information Officer, 
Aurora, CO 80045-6900. 

b. Chairman, Armed Services Board of 
Contract Appeals (ASBCA). Chairman, 
Armed Services Board of Contract Appeals, 
Skyline Six, 5109 Leesburg Pike, Falls Church, 
VA 22041-3208. 

c. U.S. Central Command. U.S. Central 
Command/CCAG, MacDill Air Force Base, 
FL 33608. 
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d. U.S. European Command. Headquarters, 
U.S. European Command/ECJ1-AR(FOIA), 
APO New York 09128-4209. 

e. U.S. Southern Command. Attorney- 
Advisor (International), Headquarters U.S. 
Southern Command/SCSJA, APO Miami 
34003-0007. 

f. U.S, Pacific Command. Administrative & 
Programs Division (J18A), Manpower, 
Personnel and Support Directorate, 
CINCPAC, Box 28, Camp H. M. Smith, HI 
96861-5025. 

g. U.S. Special Operations Command. U.S. 
Special Operations Command, ATTN: 
Freedom of Information Officer, ATTN: 
SOJ1-AG, MacDill Air Force Base, FL 33608. 

h. U.S. Atlantic Command. Commander-in- 
Chief, Atlantic Command, Code Jo2P, 
Norfolk, VA 23511. 5 

i. U.S. Space Command. Chief, Records 
Management Division, Directorate of 
Administration, United States Space 
Command, Peterson Air Force Base, CO 
80914-5001. 

4. National Guard Bureau. FOI requests for 
National Guard Bureau records may be sent 
to the Chief, National Guard Bureau, (NGB- 
DAI), Pentagon, room 2C362, Washington, DC 
20310-2500. 

5. Miscellaneous. If there is uncertainty as 
to which DoD Component may have the DoD 
recordsought, the requester may address a 
Freedom of Information request to the Office 
of the Assistant Secretary of Defense (Public 
Affairs), ATTN: Directorate for Freedom of 
Information and Security Review, room 
2C757, The Pentagon, Washington, DC 20301- 
1400. 


Appendix C to Part 286—Litigation Status 
Sheet 


1. Case Number ! 
2. Requester 
3. Document Title or Description 
4. Litigation 
a. Date Complaint Filed 
b. Court 
c. Case File Number ! 
5. Defendants (agency and individual) 
6. Remarks: (brief explanation of what the 
case is about) 
7. Court Action 
a. Court's Finding 
b. Disciplinary Action (as appropriate) 
8. Appeal (as appropriate) 
a. Date Complaint Filed 
b. Court 
c. Case File Number ! 
d. Court's Finding 
e. Disciplinary Action (as appropriate) 
Appendix D to Part 286—Other Reason 
Categories 


1. Transferred Requests. 


This category applies when responsibility 
for making a determination or a decision on 
categoreis 2, 3, or 4 below is shifted from one 
Component to another, or to another Federal 


Agency. 


1 Number used by Component for reference 
purposes. 
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2. Lack of Records. 


This category covers those situations 
wherein the requester is advised the DoD 
Component has no record or has no statutory 
obligation to create a record. 


3. Failure of Requester to Reasonably 
Describe Record. 


This category is specifically based on 
Section 552(a)(3)(a) of the FOTA. 


4. Other Failures by Requesters to Comply 
with Published Rules or Directives. 

This category is based on Section 
552(a){3)(b) of the FOIA and includes 
instances of failure to follow published rules 


concerning time, place, fees, and procedures. 


5. Request Withdrawn by Requester. 


This category covers those situations 
wherein the requester asks an agency to 
disregard the request (or appeal) or pursues 
the request outside FOIA channels. 


6. Not an Agency Record. 


This category covers situations where the 
information requested is not an agency 
record within the meaning of the FOIA and 
this part. 


Appendix E—Record of Freedom of 


Information (FO!) Processing Cost (DD Form 
2036) 


BILLING CODE 3810-01-M 
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RECORD OF FREEDOM OF INFORMATION (FOI) PROCESSING COST 
Please read instructions om reverse before completing form. 


TOTAL HOURS 


a 


‘ 


b. REVIEW / EXCISING 
c. CORRESPONDENCE AND FORMS PREPARATION 
d. OTHER ACTIVITY 


TOTAL HOURS 
@ 


c. COORDINATION / APPROVAL / DENIAL . 
d. OTHER ACTIVITY 


w 
: 
: 
z 
: 
y 
. 
° 
5 
s 
g 


6. EXECUTIVE HOURS (0-7/GS/GM-I6/ES 1 and above) ae — RATE 


b. REVIEW / EXCISING 
c. COORDINATION / APPROVAL / DENIAL 
TOTAL HOURS HOURLY RATE 


b. PROGRAMMER / OPERATOR TIME 


8. OFFICE COPY REPRODUCTION 
@. PAGES REPRODUCED 


a@ MICROFICHE REPRODUCED 


TOTAL PAGES 


10. PRINTED RECORDS — rte 


b. PUBLICATIONS 
c_ REPORTS 


a. TAPE 
b. PRINTOUT 


12. AUDIOVISUAL MATERIALS 


25 

{ep 
TRS 
ene ee 
Ss ceiallindeniciall 
toy eo 
Re 
scatman ae 
Se 


RS ea ee 
| __¢ COORDINATION/APPROVAL/DENIAL 
Se IC 
i TS 
ee a Y 
SA aa 
Sv (oo (oa 
(aes ER aR 
tae i | 
eS ed 
ae 
SM 


a. MATERIALS REPRODUCED 


“a 
bd 


For FOI Office Use Only 


a. SEARCH FEES PAID f. TOTAL COLLECTABLE COSTS 
. REVIEW FEES PAID g. TOTAL PROCESSING COSTS 


COPY FEES PAID h. TOTAL CHARGED 


TOTAL PAID i. FEES WAIVED/REDUCED (X one) 


~< 
a 


DATE PAID (YYMMDD) * Chargeable to all requesters after application of all waiver 


** Chargeable only to commercial requesters. 
DD Form 2086, JUN 89 Previous editions are obsolete. ~ 
BILLING CODE 3810-01-C 
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Instructions for Completing DD Form 2086 


This form is used to record costs 
associated with the processing of a Freedom 
of Information request. 

1. REQUEST NUMBER—First two digits will 
express Calendar Year followed by dash 
(-)-and Component'’s request number, i.e., 
87-001. 

2. TYPE OF REQUEST—Mark the 
appropriate block to indicate initial 
request or appeal of a denial. 

3. DATE COMPLETED—Enter year, month 
and day, i.e., 870621. 

4. CLERICAL HOURS—For each applicable 
activity category, enter time expended to 
the nearest 15 minutes in the total hours 
column. The activity categories are: 

Search—Time spent in locating from the 
files the requested information. 

Review/Excising—Time spent reviewing 
the document content and determining if the 
entire document must retain its classification 
or segments could be excised thereby 
permitting the remainder of the document to 
be declassified. In reviews for other than 
classification, FOI exemptions 2 through 9 
should be considered. 

Corresponding and Forms Preparation— 
Time spent in preparing the necessary 
correspondence and forms to answer the 
request. 

Other Activity—Time spent in activity 
other than above, such as, duplicating 
documents, hand carrying documents to other 
locations, restoring files, etc. 

—Multiply the time in the total hours 
column of each category by the hourly rate 
and enter the cost figures for each category. 
5. PROFESSIONAL HOURS—For each 

applicable activity category, enter time 
expended to the nearest 15 minutes in 
the total hours column. The activity 
categories are: 

Search/Review/Excising, and Other 
Activity—See explanation above. 

Coordination/Approval/Denial—Time 
spent coordinating the staff action with 
interested offices or agencies and obtaining 


the approval for the release or denial of the 

requested information. 
—Multiply the time in the total hours 
column of each category by the hourly rate 
and enter the cost figures for each category. 
6. EXECUTIVE HOURS—For each applicable 
activity category, enter the time 
expended to the nearest 15 minutes in 
the total hours column. The activity 
categories are: 
Search/Review/Excising—See explanation 
above. 
Coordination/Approval/Denial—See 
explanation above. 
—Multiply the time in the total hours 
column in each category by the hourly rate 
and enter the cost figures for each category. 
7. COMPUTER SEARCH—Enter exact 
computer processing value in the total 
hours column. The salary scale (equating 
to items 4 and/or 5) for the programmer/ 
operator executing the search will be 
recorded as part of the computer search 
cost, and entered in the appropriate 
block. 

' —Multiply the total hours by the hourly 

rates and enter the cost figures. Computer 

search will be based on direct cost of the 

Central Processing Unit, input/output 

devices, and memory capacity of the actual 

computer configuration used. 

8. OFFICE COPY REPRODUCTION—Enter 
the number of pages reproduced. 

—Multiply by the rate per copy and enter 
cost figures. 

9. MICROFICHE REPRODUCTION—Enter 
the number of microfiche copies 
reproduced. 

—Multiply by the rate per copy and enter 
cost figures. 

10. PRINTED RECORDS—Enter total pages in 
each category. The categories are: 

Forms (Include any type of printed forms) 

Publications (Include any type of bound 
document, such as directives, regulations, 
studies, etc.) 

Reports (Include any type of memorandum, 
staff action paper, etc.) 


—Multiply the total number of pages in 
each category by the rate per page and enter 
cost figures. 

11. COMPUTER COPY—Enter the total 
number of tapes and/or printouts. 

—Multiply by the actual cost per tape or 
printout and enter cost figures. 

12. AUDIOVISUAL MATERIALS— 
Duplication cost is the actual cost of 
reproducing the material, including the 
wage of the person doing the work. 

13. FOR FOI OFFICE USE DAILY ONLY— 

Search Fees Paid—Enter total search fees 
paid by the requester. 

Review Fees Paid—Enter total review fees 
paid of the requester. 

Copy Fees Paid—Enter the total of copy 
fees paid by the requester. 

Total Paid—Add search fees paid and copy 
fees paid. Eater total in the total paid block. 

Date Paid—Enter year, month and day, i.e., 
871024, the fee payment was received. 

Total Collectible Costs—Add the blocks in 
the cost column marked with an asterisk and 
enter total in the total collectable cost block. 
Apply the appropriate waiver for the 
category of requester prior to inserting the 
final figure. Further discussion of chargeable 
fees is contained in Chapter V of DoD 
Regulation 54000.7-R. 

Total Processing Costs—Add all blocks in 
the cost column and enter total in the total 
processing cost block. The total processing 
cost in most cases will exceed the total 
collectable cost. 

Total Charged—Enter the total amount that 
the requester was charged, taking into 
account the fee waiver threshold and fee 
waiver policy. 

Fees Waived/Reduced—Induce if the cost 
of processing the request was waived or 
reduced by placing an “X” in the “Yes” block 
or an "X” in the “No” block 


Appendix F—Record of Freedom of 


Information (F601) Processing Cost for 
Technical Data (DD Form 2086-1) 


BILLING CODE 3810-01-M 
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RECORD OF FREEDOM OF INFORMATION (FO/) PROCESSING COST FOR TECHNICAL DATA 
Please read instructions on reverse before completing form. 


a a a 


TOTAL HOURS 
4. CLERICAL HOURS 


b. REWIEW/ EXCISING 


TAVIAII 
: 


5. PROFESSIONAL HOURS (0-1 -0-6/GS-9-GS/GM-15) 


b. REVIEW 7 EXCISING 
c. COORDINATION / APPROVAL / DENIAL 
d. OTHER ACTIVITY 


6. EXECUTIVE HOURS (0-7/GS/GM-I6/ES 1 and above) 


b. REVIEW /EXCISING 
c. COORDINATION / APPROVAL / DENIAL 


eh eeennnnanl 


b. PROGRAMMER / OPERATOR TiME 


|__b. PROGRAMMER/OPERATOR TME 
ele aS REN 
Sor ate a al a i aN 


3. AERIAL PHOTOGRAPHS, SPECIFICATIONS, PERMITS, CHARTS, 
BLUEPRINTS, AND OTHER TECHNICAL DOCUMENTS 


b. ENGINEERING DATA (Microfilm) 


| 


; 
4 * 


prints gineering 7: 
- Paper reprints of microfilm indices, each 

c. AUDIOVISUAL MATERIALS (insert actual cost in block (2)) 

d. OTHER TECHNICAL DATA RECORDS 


Minimum charge for 
- Each additional im. 
- Certification and validation with seal, each 
- Hand-drawn pilots and sketches, each hour or fraction 


Tl 


. TOTAL PROCESSING 
COSTS 


e. DATE PAID (YYMMDD) . TOTAL CHARGED 


f. TOTAL COLLECTABLE i. FEES WAIVED/ YES 
COSTS REDUCED (X one) 


DD Form 2086-1, JUN 89 
BILLING CODE 3810-01-C 
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Instructions for Completing DD Form 2086-1 


This form is used to record costs 
associated with the processing of a Freedom 
of Information request for technical data. 

1. REQUEST NUMBER—First two digits wilt 
express Calendar Year followed by dash 
— lend’ Component's request number, i.e., 


2. fuecrenqteer-t0t te 
appropriate block to indicate initial 
request or appeal of a denial. 


activity category, enter time expended to 
the nearest 15 minutes in the total hours 
column. The activity categories are: 

Search—Time spent in locating from the 
files the requested information. 

Review/Excising—Time spent reviewing 
the document content and determining if the 
entire document must retain its classification 
or segments could be excised thereby 
permitting the remainder of the document to 
be declassified. In reviews for other than 
classification, FOI exemptions 2 through 9 
should be considered. 

Correspondence and Forms Preparation— 
Time spent in preparing the necessary 
correspondence and forms to answer the 
request. 

Other Activity—Time spent in activity 
other than above, such as, duplicating 
documents, hand carrying documents to other 
locations, restoring files, etc. 

—Maultiply the time in the total hours 
column of each category by the hourly rate 
and enter the cost figures for each category. 
Both search and review costs are chargeable 
to the requester. 

5. PROFESSIONAL HOURS—For each 
applicable activity category, enter time 
expended to the nearest 15 minutes in 
the total hours column. The activity 
categories are: 

Search/Review/Excising, and Other 
Activity—See explanation above. 

Coordination/Approval/Denial—Time 
spent coordinating the staff action with 
interested offices or agencies and obtaining 
the approval for the release or denial of the 
requested information. 

—Multiply the time in the total hours 
column of each category by the hourly rate 
and enter the cost figures for each category. 
Both search and review costs are chargeable 
to the requester. 

6. EXECUTIVE HOURS—For each applicable 
activity category, enter the time 
expended to the nearest 15 minutes in 
the total hours column. The activity 


categories are: 

Search/Review/Excising—See explanation 
above. 

Coordination/ Approval /Denial—See 
explanation above. 

—Multiply the time in the total hours 
column in each category by the hourly rate 
and enter the cost figures for each category. 
Review costs are chargeable to the requester. 


7. COMPUTER SEARCH—Enter exact 
computer processing value in the total 
hours column. The salary scale (eq 
to items 4 and/or 5) for the programmer, 
operator executing the search will be 
recorded as part of the computer search 
cost, and entered in the appropriate 
block. 

—Multiply the total hours by the computer 
hourly rates and enter the cost figures. 
Computer search will be based on direct cost 
only of the Central Processing Unit, input/ 
output devices, and memory capacity of the 
actual computer configuration used. This 
amount is fully chargeable to the requester. 
8. REPRODUCTION—Enter the number of 

pages or items re 

—Miultiply by the rate per copy and enter 
cost figures. The entire cost is chargeable to 
the requester. Reproduction cost for 
audiovisual material is the actual cost of 
reproducing the material, including the wage 
of the person doing the work. 

9. FOR FOI OFFICE USE ONLY— 

Search Fees Paid—Enter total search fees 
paid by the requester. 

Review Fees Paid—Enter total review fees 
paid by the requester. 

Copy Fees Paid—Enter the total of copy 
fees paid by the requester. 

Total Paid—Add search fees paid and copy 
fees paid. Enter total in the total paid block. 

Date Paid—Enter year, month and day, i.e., 
871024, the fee payment was received. 

Total Collectable Costs—Add the blocks in 
the cost column marked with an asterisk and 
enter total in the total collectable cost block. 
Only search, reproduction and printed 
records are chargeable to the requester. 
Further discussion of collectable costs is 
contained in Chapter VI, Section 3, DoD 
Regulation 5400.7-R. 

Total Processing Costs—Add alt blocks in 
the cost column and enter total in the total 
processing cost block. The total 
cost in most cases will exceed the total 
collectable cost. 

Total Charged—Enter the total amount that 
the requester was charged, taking into 
account the fee waiver threshold and fee 
waiver policy. 

Fees Waived/Reduced—Indicate if the cost 
of processing the request was waived or 
reduced by placing an “X” in the “Yes” block 
or an “X” in the “No” block. 


Appendix G to Part 286—DOD Freedom of 
Information Act Program Components 

Office of the Secretary of Defense/Chairman, 
Joint Chiefs of Staff and Joint Staff/ 

Unified Commands, Defense Agencies, and 
the DoD Field Activites 


Department of the Army 
Department of the Navy 
Department of the Air Force 
Defense Communications Agency 
Defense Contract Audit Agency 
Defense Intelligence Agency 
Defense Investigative Agency 
Defense Logistics Agency 
Defense Mapping Agency 
Defense Nuclear Agency 
National Security Agency 
Office of the Inspector General, Department 
of Defense 


Dated: August 24, 1990. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 90-20457 Filed 8-30-90; 8:45 am] 
BILLING CODE 3610-01-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 

36 CFR Part 223 

RIN 0596-AB21 

Disposal of National Forest System 
Timber 


AGENCY: Forest Service, USDA. 
ACTION: Proposed rule. 


SUMMARY: This proposed rule would 
revise the existing rules on cancellation 
of timber sale contracts to clarify when, 
why, and by whom contracts may be 
cancelled, to remove redundant 
regulatory provisions, and to remove an 
unworkable compensation formula from 
the current rules. This proposed revision 
also would provide for limiting the 
financial exposure of the United States 
on certain contracts when justified with 
a finding of substantial overriding public 
interest, remove cancellation limits 
applicable to the length of the contract 
term, define the contractual terms 
“cancellation” and “termination” as 
synonymous, and make clear that 
contracts may be cancelled only if 
advantageous to the United States or 
not prejudicial to its interests. The 
intended effect is to protect the U.S. 
taxpayer from unreasonable and 
excessive financial damages arising 
from cancellation of timber sale 
contracts due to circumstances beyond 
the control of the Forest Service. 


DATES: Comments must be received in 
writing by October 1, 1990. 
ADDRESSES: Send written comments to 
F. Dale Robertson, Chief (2400), Forest 
Service, USDA, P.O. Box 96090, 
Washington, DC 20090-6090. 

The public may inspect comments 
received on this proposed rule in the 
Office of the Director, Timber 
Management Staff, Forest Service, 
USDA, 201 14th Street, SW., 
Washington, DC 20250. Parties wishing 
to view comments are requested to call 
ahead (447-6893) to facilitate entry into 
the building. 

FOR FURTHER INFORMATION CONTACT: 
Ron Lewis, Timber Management Staff, 
(202) 475-3755. 
SUPPLEMENTARY INFORMATION: The rules 
at 36 CFR part 223 govern the sale of 





National Forest System timber. Sections 
223.40 and 223.116 address the basis for 
cancellation of timber sale contracts by 
either the government or the purchaser 
and éstablish who is responsible for 
damages in event of cancellation. 
Currently, § 223.40 requires that timber 
sale contracts, permits, and other such 
instruments, with terms longer than 2 
years, shall provide for cancellation in 
order to prevent serious environmental 
damage or when they are significantly 
inconsistent with land management 
plans adopted or revised in accordance 
with section 6 of the Forest and 
Rangeland Renewable Resources Act of 
1974, as amended (16 U.S.C. 1601) and 36 
CFR part 219. 

Under the current rules at § 223.116, 
purchasers may request to cancel 
contracts if, as a result of catastrophic 
damage caused by forces beyond the 
control of the purchaser, the value of the 
remaining timber is materially 
diminished. The government may cancel 
contracts: by mutual agreement of the 
purchaser when such action is of 
advantage to the United States or not 
prejudicial to its interests; for 
purchaser's serious or continued 
violation of contract terms; for 
purchaser's conviction of violation of 
criminal statutes or for violation of civil 
standards, orders, permits, or other 
regulations for the protection of 
environmental quality issued by a 
Federal agency, State agency, or 
political subdivision thereof, on 
National Forest System land, unless 
compliance with such laws or 
regulations would preclude performance 
of other contractual requirements; and 
upon determination by the Chief of the 
Forest Service that operations 
thereunder would result in serious 
environmental degradation or resource 


A review of the cancellation rules 
indicates that, in contrast to 
government-wide rules governing 
procurement contracts, the timber sale 
rules place an undue and unreasonable 
financial liability on the government 
when circumstances beyond the control 
of the Forest Service require the agency 
to cancel a timber sale contract. 
Accordingly, the agency proposes to 
revise its rules on cancellation of timber 
sale contracts, permits, and other such 
instruments at 36 CFR 223.40 and 
223.116. The Forest Service also 
proposes to make changes that clarify 
the existing rule. 

To accomplish the needed changes, 

§ 223.40 would be revised to require that 
all contracts, permits, and other such 
instruments authorizing the harvesting 

. of trees or other forest products shall 


provide for cancellation, provided such 
action is advantageous or not prejudicial 
to the interests of the United States. The 
current provision requiring that only 
contracts 2 years in length or longer 
need to contain a provision for 
cancellation would be removed. This is 
an unnecessary and inappropriate 
limitation on the government and 
exposes the United States to financial 
risk for damages on contracts of 2 years 
or less. 

This revision would also eliminate a 
potential confusion by providing that the 
terms “cancellation” and “termination” 
as used in timber sale contracts or other 
instruments are synonymous. The 
provisions of this section relating to 
cancellation for environmental damage 
or inconsistency with forest plans would 
be relocated to § 223.116 and are 
explained in the context of the proposed 
changes to that section. 

Section 223.116 would be substantially 
revised. First, a new paragraph (a) 
would define purchaser as that term is 
defined in § 223.133, thus eliminating an 
omission in the existing § 223.116. 

Proposed paragraph (b) would set 
forth the conditions under which a 
contract, permit, or other such 
instrument for removal of National 
Forest System timber may be cancelled. 
Paragraphs (b)(1) through (b)(4) would 
retain the provisions of existing 
paragraphs (a)(1)-(a)(3). Paragraph 
(b)(1) would provide for cancellation by 
the government in event of serious 
violations of the terms of the contract, 
permit or other such instrument. 
Paragraph (b}(2) would provide for 
cancellation for continued violations of 
the terms of a contract, permit or other 
such instrument. Currently covered in 
paragraph (a)(1), these provisions would 
be treated separately for clarity. 

Proposed paragraph (b)(3) is identical 
to existing paragraph (a)(3) and provides 
that, upon application of the purchaser, 
the contract may be cancelled if the 
value of the timber remaining to be cut 
is diminished materially because of 
catastrophic damage caused by forces 
beyond the control of the purchaser. 

Proposed paragraph (b)(4) is a 
revision of existing paragraph (a)(2) and 
provides that a contract may be 
cancelled by mutual agreement, upon 
application of the purchaser or at the 
request of the government with consent 
of the purchaser, for reasons other than 
those described in (b)(3) if such 
cancellation would be advantageous to 
the government or not prejudicial to its 
interests. 

Proposed paragraphs (b)(5) and (b)(6) 
are a revision of existing paragraph 
(a)(4). The changes, which include 
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separating these two causes for 
cancellation into separate paragraphs, 
are intended for clarity only and do not 
represent a substantive change. As 
drafted, paragraph (b)(5) would clarify 
that contracts may be cancelled for any 
felony conviction of a purchaser for 
violation of a Federal or State criminal 
statute, when such violation is in any 
way connected with obtaining, 
attempting to obtain, selling, trading, or 
processing public timber, or obtaining, 
attempting to obtain, or performing a 
public contract or subcontact. Paragraph 
(b)(6) would permit cancellation for a 
conviction of a violation by a purchaser 
of civil standards, orders, permits, or 
other regulations written for the 
protection of the environment, unless 
compliance with such laws or 
regulations would preclude performance 
of other contractual requirements. The 
separation and clarification of these two 
causes are necessary to emphasize that 
to protect the government's business 
integtity and public trust; it is not 
compelled to continue doing business 
with unscrupulous or dishonest 
purchasers. 

Proposed paragraph (b)(7) is an 
expansion of the provision currently 
contained in § 223.40. It clarifies the 
authority of the Chief to cancel 
contracts, if the Chief determines that 
operations under such contracts would 
cause serious environmental 
degradation or resource damage; would 
be seriously inconsistent with approved 
land management plans adopted 
pursuant to 36 CFR part 219; would 
cause serious damage to cultural 
resources; or would jeopardize the 
existence of federally-listed threatened 
or endangered species or cause 
unacceptable adverse impacts to 
sensitive species listed by Regional 
Foresters. The changes in this paragraph 
clarify Forest Service compliance 
responsibilities with the provisions of 
the National Environmental Policy Act 
of 1969, the National Forest 
Management Act of 1976, the Contract 
Disputes Act of 1978, the Endangered 
Species Act of 1973, the National - 
Historic Preservation Act of 1980, and 
related statutes in the administration of 
its timber sale program. 

Proposed paragraph (c) would be 
added to address what compensation, if 
any, may be due the purchaser in the 
event of cancellation under paragraph 
(b)(7). The method for determining 
compensation due for acquiring 
replacement timber in the current rule 
would be removed. Instead, the 
proposed rule provides that the method 
of determining compensation will be 
specified in the provisions of the 
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contract or permit. The present formula, 
currently in paragraph (a)(5), for 
determining the value of comparable 
replacement timber, based on timber 
sold within the past six months on the 
same National Forest, has sometimes 
proven in practice to be difficult and in 
some cases unworkable. Consequently, 
this proposed rule would change the 
process for determining the value of 
comparable replacement timber. 
Generalty, this value will be based on 
comparable timber sales, sold within the 
past year, in the same general market 
area. To accomplish this the Service 
proposes to use bid or other transaction 
evidence values, delivered log costs, or 
other mutually acceptable data. 

Existing paragraph (b) would be 
removed as redundant. The Secretary of 
Agriculture has delegated full authority 
to the Chief to administer the National 
Forest System timber sale program (7 
CFR 2.42). The Chief delegates his 
authorities to lower level officials of 
reserves authority through the Forest 
Service Manual. However, the Chief 
intends to continue to reserve the 
authority for cancellation under 
paragraph (b)(7) of the proposed rule. 
This is consistent with the present rule. 

A new paragraph (d) would be added 
to limit compensation in the event a 
contract were cancelled for reasons 
beyond the control of the Forest Service 
and the Chief finds that the substantial 
overriding public interest justifies the 
cancellation. 

The proposed rule states that .in the 
event of cancellation under (b){7), the 
government would continue to bear out- 
of-pocket expenses incurred by the 
purchaser up to the time of cancellation, 
plus any additional costs specified in 
the contract, which was incurred by the 
purchaser while acquiring comparable 
replacement timber, if such expense 
claims are presented to the Contracting 
Officer within 12 months of the effective 
date of the cancellation. However, the 
proposed rule would also allow limiting 
the compensation to specific expenses 
provided for in the contract, if the Chief 
finds that substantial overriding public 
interest justifies the cancellation as a 
result of an event or condition which 
was beyond the control of the Forest 
Service. In such an event and with such 
a finding, the contracts and permits will 
generally exclude compensation for 
timber replacement expenses and value 
differences. 

The need for this procedure arises 
from the changing circumstances over 
the last two decades with respect to the 
conditions surrounding a timber sale 
and the increasing likelihood that a 
timber sale may have to be changed in 
order to comply with the law. In the rare 


instances in the past where a contract 
was cancelled by the Forest Service, the 
burden has been principally carried by 
the government in paying actual 
expenses incurred by the purchaser up 
until the point of cancellation (hereafter 
referred to as out-of-pocket expenses) 
and the costs incurred by the purchaser 
in acquiring timber to replace that 
cancelled, regardless of whether or not 
the cause for such action was within the 
control of the Forest Service. 

This approach—of assuming most of 
the financial burden in the event of 
government cancellation—is no longer 
in the public interest given the 
increasing uncertainty surrounding 
National Forest System timber sales. 
The increased application of 
environmental! and related statutes 
outside of the jurisdiction of the Forest 
Service have led to great uncertainty 
regarding timber sale activities on 
National Forest System lands. For 
instance, the Forest Service may be 
forced to cancel or substantially modify 
existing timber sale contracts and 
permits if an animal or plant species is 
listed as a threatened species under the 
Endangered Species Act. This is an 
action not under control of the Forest 
Service and not envisioned at the time 
the contracts were awarded. If such 
action becomes necessary, it might 
cause the government to pay ov 
damages to purchasers under the terms 
of these contracts. 

Where the Forest Service determines 
it is appropriate to enter into a contract 
with a purchaser, it is no longer 
appropriate for the government to 
guarantee a particular purchaser a 
replacement supply of timber or a 
particular margin of profit in the event 
of cancellation, especially where 
cancellation results from events beyond 
the control of the Forest Service. In two 
recent out-of-court settlements, the 
Forest Service paid more than ten times 
the out-of-pocket expenses to cover a 
purchaser's replacement timber costs. 
Under the Contract Disputes Act of 1978, 
any costs owed to a purchaser for 
cancellation of a contract are paid with 
Forest Service appropriations (41 U.S.C. 
612 (c)). Neither the Forest Service nor 
the taxpayer can justify the assumption 
of the magnitude of these risks without 
limits, if timber is to be sold. The 
purchaser of National Forest System 
timber, as part of the decision to bid and 
accept a National Forest System timber 
sale contract, must be willing to assume 
and share the risks if events beyond 
Forest Service control lead to 
cancellation of a contract. 

The Forest Service takes every 
precaution before authorizing a 
particular activity on National Forest 


System lands to ensure that its 
authorization conforms with existing 
laws and with existing conditions.on the 
ground. However, intervening events 
beyond the control of the Forest Service 
make it more and more difficalt to 
assure that resource management 
projects, sach as a timber cans will be 
carried through to completion without 
major change. Given the increasing 
pressures on our natural resources from 
a variety of sources, management 
flexibility of project activities on 
National Forest System lands is 
essential. Therefore, limits to the 
Government's exposure to financial 
liability /burden im the event of these 
occurrences is imperative for the 
protection of the public’s financial 
interests. Without an ability to limit 
such exposure, the Forest Service may 
be precluded from offering many such 
timber sales. 

As an example, because of the lack of 
knowledge of the specific territorial and 
habitat requirements of several wildlife 
species that are presently being studied 
for possible protection pursuant to the 
Endangered Species Act, particularly 
species that appear to require some old 
growth timber for survival, any sale of 
old growth timber where these species 
are known to exist could be in risk of 
being cancelled or substantially 
modified if such species were to be 
subsequently listed. However, because 
of the dependency of many counties and 
small rural communities on timber from 
the National Forest System lands for 
their continued economic vitality and 
survival, the Forest Service intends to 
continue to sell timber im such areas 
where appropriate, provided contract 
settlement liability limits are available 
to protect the public’s interests as 
proposed in paragraph (qd). 


Environmental Impact 


Based on both experience and 
environmenta! analysis, this proposed 
rule will have no significant effect on 
the human environment, individualiy or 
cumulatively. Therefore, the Forest 
Service makes a finding of No 
Significant Impact in its Environmental 
Assessment (40 CFR 1508.27). Copies of 
the environmental assessment and 
finding of no significant impact may be 
obtained by writing or calling the 
persons or offices listed earlier in this 
document under ADDRESSES and FOR 
FURTHER INFORMATION CONTACT. 


Controlling Paperwork Burdens on the 
Public 
This rule does not contain any new or 


revised record keeping or reporting 
requirements or other information 





collection requirements as defined in 5 
CFR part 1320 and therefore imposes no 
paperwork burden on the public. 


Regulatory Impact 


This proposed rule has been reviewed 
under USDA procedures and Executive 
Order 12291. It has been determined that 
this is not a major rule. The rule will not 
have an annual effect of $100 million or 
more on the economy, or substantially 
increase prices or costs for consumers, 
individual industries, Federal, State or 
local governments of geographic regions. 
Furthermore, it will not have significant 
adverse affects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. This rule 
will not limit the amount of National 
Forest System timber to be offered for 
sale, restrict competition, or reduce 
market demand for such timber. 

In addition, this rule has been ; 
considered in light of the Regulatory 
Flexibility Act (5 U.S.C. 601 et. seq.), and 
it has been determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. The rule imposes no additional 
requirements on small business timber 
sale purchasers or other small entities. 


List of Subjects in 36 CFR Part 223 


Exports, Government contracts, 
National forests, Reporting 
requirements, and Timber sales. 


Therefore, for the reasons set forth in 
the preamble, it is proposed to amend 
part 223 of title 36 of the Code of Federal 
Regulations as follows: 


1. The authority citation for part 223 
continues to read as follows: 


Authority: 90 Stat. 2958, 16 U.S.C. 472a; 98 
Stat. 2213, 16 U.S.C. 618, unless otherwise 
noted. 


Subpart B—Timber Sale Contracts 
2. Revise § 223.40 to read as follows: 


§ 223.40 Cancellation provisions. 

Timber sale contracts, permits, and 
other such instruments authorizing the 
harvesting of trees or other forest 
products, shall provide for cancellation, 
as provided in 36 CFR 223.116, provided 
such action is advantageous or not 
prejudical to the interests of the United 
States. As used in such instruments, the 
terms “Cancellation” and “Termination” 
are synonymous and may be used 
interchangeably. 

3. Revise § 223.116 to read as follows: 


§ 223.116 Conditions of cancellation. 


(a) For the purposes of this section, 
the term “purchaser” shall have the 
same meaning as that set forth in 36 
CFR 223.133. 

(b) Timber sale contracts, permits, 
and other such instruments may be 
cancelled by the Chief of Forest Service, 
or other official to whom such authority 
is delegated: 

(1) For serious violation of their terms; 

(2) For continued violation of their 
terms; 

(3) Upon application of the purchaser, 
if the value of the timber remaining to be 
cut is diminished materially because of 
catastrophic damage caused by forces 
beyond the control of the purchaser 
resulting in: 

(i) physical change in the sale area or 
access to it, or 

(ii) substantial damage to timber 
remaining to be cut. 

(4) Upon application of the purchaser 
for other reasons, when such action is 
advantageous to the United States or 
not prejudicial to its interests or upon 
request of the government for reasons 
other than those set out in this section 
with consent of the purchaser. 

(5) For a felony conviction of a 
purchaser of violation of any Federal or 
State criminal statute, when such 
violation is in any way connected with 
obtaining, attempting to obtain, selling, 
trading or processing public timber, or 
obtaining, attempting to obtain, or 
performing a public contract or 
subcontract. 

(6) Upon final agency or judicial 
determination, of violation by a 
purchaser of civil standards, orders, 
permits, or other regulations for the 
protection of environmental quality 
issued by a Federal agency, State 
agency, or political subdivision thereof, 
in the conduct of operations, under such 
regulations on National Forest System 
land, unless compliance with such laws 
or regulations would preclude 
performance of other contractual 
requirements. 

(7) Upon determination by the Chief of 
the Forest Service that purchaser's 
operations under the contract would: 

{i) result in serious environmental 
degradation or resource damage; 

{ii) be seriously inconsistent with land 
management plans adopted or revised in 
accordance with section 6 of the Forest 
and Rangeland Renewable Resource 
Planning Act of 1974, as amended (16 
U.S.C. 1600 et seq.; 36 CFR part 219); 

(iii) cause serious damage to cultural 
resources; 

(iv) jeopardize the continued 
existence of Federally-listed threatened 
and endangered species; or 
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(v) cause unacceptable adverse 
impacts to sensitive species listed by the 
appropriate Regional Forester. 

. {c) In the event of cancellation of a 
contract, permit, or other such 
instrument under paragraph (b)(7) of this 
section, the purchaser shall receive 
reasonable compensation for actual 
expenses incurred under the contract or 
permit (hereinafter referred to as out-of- 
pocket expenses) and other such costs, 
if any, that the Chief may determine to 
be reasonably appropriate pursuant to 
the provisions of the contract, permit, or 
other such instrument. Provided, such 
expense claims are presented to the 
Contracting Officer within 12 months of 
the effective date of the cancellation. 

(d) Notwithstanding the provisions of 
paragraph (c) of this section, when the 
Chief finds that substantial overriding 
public interest justifies cancellation as a 
result of an event or condition which 
was beyond the control of the Forest 
Service, compensation expenses shall be 
limited as provided in the contract, 
permit, or other such instrument. 

Dated: August 27, 1990. 

F. Dale Robertson, 

Chief. 

[FR Doc. 90-20593 Filed 8-30-90; 8:45 am] 
BILLING CODE 3410-11-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[FRL-3826-7] 


Approval and Promulgation of State 
implementation Plans; Colorado; PM- 
10: Diesel Opacity and Inspection and 
Maintenance Regulation 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
approve revisions to the Colorado State 
Implementation Plan (SIP) submitted on 
October 25, 1989, by the Governor of 
Colorado. The revisions proposed for 
approval include amendments to 
Colorado Regulation No. 12, “The 
Reduction of Diesel Vehicle Emissions.” 
The amendments affect the opacity 
standards, expand the vehicle coverage 
of the inspection to all diesel vehicles, 
and revise the test procedures. 

EPA is proposing to approve these 
amendments because they are helpful 
for the attainment of the PM-10 
standard. 

DATES: Comments must be received on 
or before October 1, 1990. 
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ADDRESSES: Written comments should 
be addressed to: Douglas M. Skie, Chief, 
Air Programs Branch, Environmental 
Protection Agency, 999 18th Street, Suite 
500, Denver, Colorado 80202-2405. 
Copies of the state submittal are 
available for public inspection between 

8 a.m. and 4 p.m. Monday through 

Friday at the following office. 

Environmental Protection Agency, 
Region VIII, Air Programs Branch, 99 
18th Street, Suite, 500 Denver, 
Colorado 80202-2405. _ 

Colorado Department of Health, Air 
Pollution Control Division, Ptarmigan 
Place, N. Cherry Creek Drive and 
Colorado Blvd., Denver, Colorado. 

FOR FURTHER INFORMATION CONTACT: 

Dale M. Wells, Air Programs Branch, 

Environmental Protection Agency, 999 

18th Street, Suite 500, Denver, Colorado 

80202-2405, (303) 293-1773, FTS 330- 

1773. 

SUPPLEMENTARY INFORMATION: 


Background 


Colorado Air Quality Control 
Commission adopted Regulation No. 12, 
“The Reduction of Diesel Vehicle 
Emissions,” on December 18, 1986. That 
regulation established a heavy-duty 
diesel fleet self-inspection and 
maintenance program requiring opacity 
inspections and adherence to prescribed 
maintenance procedures. The regulation 
applied to heavy-duty diesel fleets 
consisting of nine or more vehicles over 
7,500 pounds empty weight. The 
regulation is designed to ensure that 
affected fleet vehicles are in compliance 
with the State diesel opacity standards, 
which limit the amount of smoke from 
operating diesel vehicles. The regulation 
required biannual opacity compliance 
testing at approximately six month 
intervals for fleets located in the 
Colorado light-duty vehicle emission 
inspection area (Boulder, Colorado 
Springs, Denver, Fort Collins and 
Greeley). Penalties for non-compliance 
subjected the fleet to fines ranging from 
$25 to $300 per vehicle. The regulation 
was effective on January 30, 1987. EPA 
approved that regulation in the July 25, 
1988, Federal Register (53 FR 27858). 


Revision to Regulation No. 12 


The revisions to Regulation No. 12 
were adopted on July 20, 1989, by the 
Colorado Air Quality Control 
Commission, and were effective on 
August 30, 1989. The revisions expand 
the inspection requirement to all diesel 
vehicles. The inspection is enforced 


through the vehicle registration program. 


Light-duty diesel vehicles (those below 
7,500 pounds empty weight) and non- 
fleet heavy-duty vehicles are required to 


be tested annually on a dynamometer at 
licensed test stations. The heavy-duty 
fleet vehicle inspection was changed 
from a biannual to an annual program. 

The inspection fee for non-fleet — 
program is a maximum of $45, and one 
re-test is provided for a maximum of 
$35. The initial emission standard is 40 
percent opacity, as measured by an 
approved smoke meter. If a vehicle fails, 
owners of lightduty vehicles must spend 
up to $750 in maintenance to comply 
with the opacity standard. Owners of 
heavy-duty vehicles must spend up to 
$1,500 to comply with the standard. The 
State estimates that when the program 
has achieved a failure rate of 30 to 40 
percent, it will reduce emissions from 
the affected diesel fleet by about 10 
percent. The failure rate of the program 
with the initial 40 percent opacity limit 
has not yet been established. EPA is not 
accepting the 10 percent reduction 
estimate until the State submits the 
documentation of the failure rate and 
the test data which established the 
emission reduction estimate. 

EPA revised the particulate matter 
standards on July 1, 1987, (52 FR 24634) 
and eliminated the TSP ambient air 
quality standards. The revised standard 
is expressed in terms of particulate 
matter with a nominal diameter of 10 
micrometers or less (PM-10). However, 
the existing SIP for particulate matter in 
Colorado is for TSP. Colorado is still 
developing the PM-10 SIP for the area 
covered by Regulation No. 12. While the 
revision to Regulation No. 12 is for the 
control of PM-10, it will be processed as 
a revision to the TSP SIP. EPA will 
continue to process TSP SIP revisions 
which were in process at the time the 
new PM-10 standard was promulgated. 
(In the policy published on July 1, 1987, 
(52 FR 24634) p. 24679, column 2, EPA 
stated that it would regard existing TSP 
SIPs as necessary interim particulate 
matter plans during the period preceding 
the approval of State plans specifically 
aimed at PM-10.) If the TSP SIP revision 
is judged to include more stringent 
provisions than are in the existing TSP 
plan, EPA’s general policy would be to 
approve it. 


Proposed Action 


EPA proposes to approve the 
revisions to the Colorado State 
Implementation Plan (SIP) submitted on 
October 25, 1989, by the Governor of 
Colorado. The revisions include 
amendments to Colorado Regulation No. 
12, “The Reduction of Diesel Vehicle 
Emissions”. EPA is proposing to approve 
these amendments because they are 
helpful to attainment of the PM-10 
standard. 


BEST COPY AVAILABLE 


3568 

Interested parties are invited to 
comment on all aspects of this proposed 
action. 

Under 5 U.S.C. 605(b), I certify that” 
this SIP Revision will not have a 
significant economic impact on a 
substantial number of small entities. 
(See 46 FR 8709). 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific technical, economic, and 
environmental factors and in relation to 
relevant statutory and regulatory 
requirements. 

This action has been classified as a 
table 2 action by the Regional 
Administration under the procedures 
published in the Federal Register on 
January 19, 1989 (54 FR 2214-2225). On 
January 6, 1989, the Office of 
Management and Budget waived table 2 
and 3 SIP revisions (54 FR 2222) from the 
requirements of section 3 of Executive 
Order 12291 for a period of two years. 


List of Subjects in 40 CFR Part 52 


Air pollution control, 
Intergovernmental relations, Particulate 
matter. 

Authority: 42 U.S.C. 7401-7642. 

Dated: August 17, 1990. 

Jack McGraw, 

Acting Regional Administrator. 

[FR Doc. 90-20600 Filed 8-30-90; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 


42 CFR Part 60 
RIN 0905-AD11 


Health Education Assistance Loan 
Program 


AGENCY: Public Health Service, HHS. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This proposed rule would 
amend existing regulations governing 
the Health Education Assistance Loan 
(HEAL) program to specify post- 
judgment collection procedures which a 
lender or holder must follow prior to 
filing a default claim. The Secretary is 
proposing these regulations in 
accordance with the statutory 
requirement that lenders and holders 
make reasonable efforts to collect on 
judgments. These procedures would be 





required for any HEAL loan disbursed 
on or after June 1, 1991, or 30 days after 
publication of the final regulations, 
whichever is later. 


must be received by October 30, 1980. 
ADDRESSES: Respondents should 
address written comments to Fitzhugh 
Multen, M_D., Director, Bureau of Health 
Professions (BHPr), Health Resources 
and Services Administration, room 8-85, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857. All 
comments received will be available for 
public inspection and copying at the 
Office of Program Development, BHPr, 
room 8A-55, Parklawn Building, 5600 
Fishers Lane, Reckville, Maryland 
weekdays (Federal holidays excepted) 
between the hours of 8:30 a.m. and 5 
p.m. 

FOR FURTHER INFORMATION CONTACT: 
Michael Heningburg, Director, Division 
of Student Assistance, Bureau of Health 
Professions, Health Resources and 
Building, reom 8-46, 5600 Fishers Lane, 
Rockville, Maryland 20857; telephone 
number: 301-443-1173. 

SUPPLEMENTARY INFORMATION: Public 
Law (Pub. L.) 101-93, the Drug Abuse 
Treatment Technical Corrections Act of 
1989, was enacted August 16, 1989. This 
law amended section 733({h)(2) of the 
Public Health Service Act to require 
that, prior to paying a default claim on a 
HEAL loan, the Secretary must 
determine that the lender or holder has 
made reasonable efforts to obtain a 
judgment against the borrower and 
collect on the judgment. Prior to the 
enactment of Public Law 101-93, the 
HEAL statute required lenders and 
holders to secure a judgment against a 
defaulted borrower, but did not require 
them to collect on the judgment. 

In accerdance with the statutory 
requirement that lenders and holders 
make reasonable efforts to collect on 
judgments, the Secretary is proposing 
this notice of proposed rulemaking to 
amend the HEAL regulations to 
establish specific required or mae 
collection procedures. Recognizing that 
the HEAL program is seriously flawed, 
these proposed represent a 
temporary stop-gap until the 
program is phased out or further reforms 
can be legislated. The specific 
amendments proposed are described 
below accarding to the subparts, section 
numbers, and headings of the HEAL 
regulahons affected. 


Subpart D—The Lender 

Section 60.35 HEAL Loan Collection 
The Department is proposing to 

amend paragraph (c) of this section to 

require that, prior to filing a default 

claim, lenders and holders must use at 


least the following procedures in their 
efforts to collect on any judgment 


create a lien against the borrower's real 
property, if any, in the j 
where the borrower resides; 

{2} Notify one or more credit bureaus 
that a judgment has been entered 
against the berrower; 

(3) Notify the borrower in writing of 
the following: 

{a) That a judgment has been entered 
against him or her; 

{b) That the judgment has been 
recorded, and a lien created against the 
borrower's real property, in the 
jurisdiction where the borrower resides; 

(c) That the judgment has been 
reported to one or more credit bureaus; 

(d) That the lender or holder will 
execute on the borrower's liquid assets 
if full payment is not received at a 
specified address within 10 days; 

{e) That the judgment will be assigned 
to the Federal Government for the 
collection of any amount not collected 
by the lender or holder; 

{f) The procedures that the Federal 
Government can use in its collection 
efforts {including Medicare offset and 
exclusion, IRS tax refund offset, Federal 
salary offset, garnishment and/or 
attachment of wages, bank accounts, 
property, and other assets); and 

(4) identify and execute on any liquid 
assets (such as bank accounts) located 
in the jurisdiction where the borrower 
resides, to the extent allowable under 
State law, or certify that no liquid assets 
exist. 

The Department consulted with the 
HEAL fending and holding community in 
the development of these procedures, 
and believes that they represent a 
reasonable collection protocol for HEAL 
loans. While lenders and holders were 
not in complete agreement with the 
proposed approach, many of its 
components respond to concerns they 
raised in discussions with the 
Department. For example, one of the 


+ main concerns expressed by lenders and 


holders was that their collection 
responsibilities should not extend 
indefinitely under a federally insured 
1 


require 
to execute only on existing oe assets; 
collection activities involving future 
assets (e.g., wage garnishment) are not 
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required. The Department believes this 


Another concern of lenders and 
holders was that it could be costly and 
time-consuming to execute on assets 
located in jurisdictions other than where 
the borrower resides. The Secretary has 
addressed this concern by requiring 
lenders and holders to execute only on 
assets located in the jurisdiction where 
the borrower resides. 

It should be noted that this provision 
would establish minimal post-judgment 
collection requirements and would not 
preclude a lender or holder from taking 
additional steps to collect on a 


judgment, at the lender or holder's 


discretion. This flexiblity is designed to 
allow lenders and holders to consider 
procedures on a case-by-case basis and 
undertake additional collection 
activities if they find it beneficial to do 
so. 

The Department is proposing that 
these procedures be required for any 
HEAL loan made on or after June 1, 
1991, or 30 days after publication of the 
final regulations, whichever is later. 
This proposal responds to lender and 
holder concerns that, since these 
regulations would establish 
unprecedented collection 
responsibilities for a federally insured 
student lean program, and have major 
implications regarding the investment 
risk associated with HEAL loans, they 
should aot be applied to existing loans. 
The Department agrees that, given the 
unprecedented nature of these 
procedures, it is appropriate to make 
them applicable only to new leans, and 
has chosen June 1, 1981, as their 
effective date to assure that they apply 
to loans made for academic year 1991- 
1992 and beyond. The alternative 
effective date, 30 days after publication, 
is intended te provide adequate lead 
time prior to their implementation, in the 
event that there is a delay in the 
publication of the final regulations. 
Notwithstanding the approach being 
taken in this proposed rule, 

Secretary notes that in many instances 
it is reasonable to make regulatory 
revisions applicable to existing loans, 
and reserves the right to do so in other 
regulatory amendments. 

Lenders and holders also expressed 
concerns regarding the additional costs 
associated with these requirements. It is 
the Department's understanding that, in 
most instances, costs associated with 
post-judgment collection activities are 
charged on a contingency basis. In 
accordance with existing language in 42 
CFR 60.35{f}, these costs may be charged 
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to the borrower and deducted from the 
amount collected before crediting any 
amount towards the reduction of the 
judgment. 

The Department realizes that these 
proposals go beyond the scope of lender 
and holder collection requirements 
associated with any other federally 
insured student loan program. At the 
same time, the law is unequivocable in 
requiring lenders and holders to make 
reasonable efforts to collect on HEAL 
judgments. Accordingly, the Department 
is particularly interested in suggestions 
for alternative approaches to 
implementing Public Law 101-93, which 
requires the lenders and holders make a 
reasonable effort to collect on any 
peng judgment prior to filing a default 
claim. 


Regulatory Flexibility Act and Executive 
Order 12291 


The Department believes that the 
resources required to implement the 
proposed requirements in these 
regulations are minimal. Under this 
proposed rule, lenders and holders 
would be required to attempt to collect 
on a judgment, prior to filing a default 
claim, for any loan made on or after the 


60.35(c)(4)(i) 
60.35(c)(4)(ii) 
60.35(c)(4)(iii) 
60.35(c)(4)(iv) 


We have submitted a copy of this 
proposed rule to OMB for its review of 
these information collections. Send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
the agency official designated for this 
purpose whose name appears in this 
preamble, and to the Office of 
Information and Regulatory Affairs, 
OMB, Washington, DC 20503. 


List of Subjects in 42 CFR Part 60 


Educational study programs, Health 
professions, Loan programs-education, 
Loan programs-health, Medical and 
dental schools, Reporting requirements, 
Student aid. 

Accordingly, the Department of 
Health and Human Services proposes to 
amend 42 CFR part 60 as follows: 


(Catalog of Federal Domestic Assistance, No. 
13.108, Health Education Assistance Loan 
Program) 


effective date of the final regulations. 
These proposals may require some 
additional resources in those instances 
where collection costs are incurred that 
cannot be collected from the borrower. 
However, they should not require 
significant additional resources for the 
majority of lenders and holders, since 
the Department anticipates that, in most 
cases, any additional costs incurred can 
be collected from the borrower. 
Therefore, in accordance with the 
requirements of the Regulatory 
Flexibility Act of 1980, the Secretary 
certifies that these regulations will not 
have a significant impact on a 
substantial number of HEAL lenders or 
holders. 

The Department has also determined 
that this rule is not a major rule under 
Executive Order 12291; therefore, a 
regulatory impact analysis is not 
required. In addition, the rule will not 
exceed the threshold level of $100 
million established in section (b) of 
Executive Order 12291. 


Paperwork Reduction Act of 1980 


This proposed rule contains 
information collections which are 
subject to review by the Office of 


Dated: November 27, 1989. 


James O. Mason, 
Assistant Secretary for Health. 
Approved: May 9, 1990. 


Louis W. Sullivan, 
Secretary. 


PART 60—HEALTH EDUCATION 
ASSISTANCE LOAN PROGRAM 


1. The authority citation for 42 CFR 
part 60 is revised to read as follows: 


Authority: Section 215 of the Public Health 


Service Act, 58 Stat. 690, as amended, 63 Stat. 


35 (42 U.S.C. 216); secs. 727-739 of the Public 
Health Sevice Act, 90 Stat. 2243, as amended, 
93 Stat. 582, 99 Stat. 529-532, 102 Stat. 3122- 
3125 (42 U.S.C. 294-294/). 


2. Section 60.35, in Subpart D, is 
amended by adding a new paragraph 
(c}(4) to read as follows: 


Management and Budget (OMB) under 
the Paperwork Reduction Act of 1980. 
The title, description, and respondent 
description of the information 
collections are shown below with an 
estimate of the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 


Title: Health Education Assistance 
Loan (HEAL) Program: Post-judgment 
collections. 


Description of respondents: Non-profit 
institutions, and businesses or other for 
profit institutions. 


Description: Lenders must record any 
judgment in the jurisdiction where the 
borrower resides; notify one or more 
credit bureaus that a judgment has been 
entered against a borrower; notify a 
borrower in writing of the judgment and 
the associate ) enforcement activities; 
and certify that no liquid assets exist, if 
appropriate. 


Estimated annual reporting and 
recordkeeping burden: 


Subpart D—The Lender 
§ 60.35 HEAL loan collection. 


* * * * * 


zs * 


(c) 

(4) For loans disbursed on or after 
June 1, 1991, or 30 days after the date of 
publication of final regulations, 
whichever is later, making reasonable 
efforts to collect on any judgment 
obtained, using at least the following 
procedures: 

(i) Recording the judgment, and thus 
creating a lien against the borrower's 
real property, if any, in the jurisdiction 
where the borrower resides; 

(ii) Notifying one or more credit 
bureaus that a judgment has been 
entered against the borrower; 

(iii) Notifying the borrower in writing 
of the following: 

(A) That a judgment has been entered 
against him or her; 

(b) That the judgment has been 
recorded, and a line created against the 





borrower's real property, in the 
jurisdiction 


where the borrower resides; 


(C) That the judgment has been 
to one or more credit 
(D) That the lender or holder will 


collection of any amount not collected 
by the lender or holder; 

{F) The procedures that the Federal 
Government can use in its collection 


summary: Technical information or 
comments are solicited on the proposed 
modified base (100-year) flood 


elevations fisted below for selected 
locations in the nation. These base (100- 
year) flood elevations are the basis for 
the floodplain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for in the 
National Flood Insurance Program. 
DATES: The period for comment will be 
ninety (90) days following the second 
publication of the proposed rule in a 
newspaper of local circulation in each 
community. 
ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 
Mr. John L. Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Washington, DC 
20472, (202) 646-2767. . 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the proposed 
determinations of modified base (100- 
year) flood elevations for selected 
locations in the nation, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4081-4128, and 44 CFR 
67.4{a). 

These elevations, together with the 
floodplain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean that the community must 
change any existing ordinances that are 
more stringent in their floodplain 
management requirements. The 
community may at any time enact 
stricter requirements on it own, or 


PROPOSED MODIFIED BASE FLOOD ELEVATIONS 


Maps are available far inspection at the City Hall, 300 West Poplar, Rogers, Arkansas. 
Send comments to The Honorable John Sampier, Mayor of the City of Rogers, Benton County, City Hall, 300 West Poplar, Rogers, Arkansas 72756. 
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also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second fayer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605{b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed modified flood 
elevation determinations, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. A flood 
elevation determination under section 
1363 forms the basis for new local 
ordinances, which, if adopted by a local 
community, will govern future 
construction within the floodplain area. 
The local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the floodplain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; or itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 
Flood insurance, Floodplains. 
PART 67—[AMENDED] 


1. The authority citation for part 67 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq., 
Reorganization Plan No. 3 of 1978, E.O. 12127. 

The proposed modified base flood 
elevations for selected locations are: 
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PROPOSED MODIFIED BASE FLOOD ELEVATIONS—Continued 


Maps are available for review at the County Engineering Department, Room 207, County Government Center, Osos and Palm Streets, San Luis Obispo, California. 
na Saas, Se ey SSE Clay Cea room 370, San Luis 


Maps are available for inspection at the Town Hall, 578 Exeter Road, Lebanon, Connecticut 


Send comments to The Honorable Richard Bauwens, First Selectman of the Town of Lebanon, New London County, Town Hall, P.O. Box 167, Lebanon, 
Connecticut 06249. 


Ph... A ici hliiananccigealsichtcagods *§2 
Maps are available for inspection at the Planning and Zoning Office, 54 Hill Street, Room 302, Shelton, Connecticut 06464. 
Send comments to The Honorable Michael E. Pacowta, Mayor of the City of Shelton, Fairfield County, 54 Hill Street, Shelton, Connecticut 06484. 
At confluence with South Fork Boise River 


Approximately 1,050 feet upstream of conflu- 
ence with South Fork Boise River. 


Maps are available for review at City Hall, 210 East 50th, Garden City, Idaho. 
Send comments to The Honorable Jay Davis, Mayor, City of Garden City, 210 East 50th, Garden City, idaho 83714-1499. 


At mouth, just downstream of State Route 48.... 


Within COMMUMIty ........-.-.-.-0-o--aneneeeensveennecnenne 
At mouth, just downstream of Illinois Central 
Railroad. 


Just upstream of Guifford Road... 


cag f885% G88 3 


Maps are available for inspection at the Planning Department, P.O. Box 200, Bloomington, Indiana. 
Send comments to The Honorable Tomilea Allison, Mayor, City of Bloomington, P.O. Box 100, Bloomington, indiana. 


Maps are available for inepection at the County Department of Environmental Protection, Stormwater Management, 250 Hungerford Drive, Rockville, Maryland. 
Send comments to The Honorable Sidney Kramer, County Executive for Montgomery County, 101 Monroe Street, Rockville, Maryland 20850. 


Maps are available for review at the Yellowstone County Courthouse, Surveyor’s Office, 217 N. 27th Avenue, room 312, Billings, Montana. 
Send comments to The Honorable Dwight MacKay, Chairman, Yellowstone County Board of Commissioners, P.O. Box 35000, Billings, Montana 59107. 
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PROPOSED MODIFIED BASE FLOOD ELEVATIONS——Continued 


Maps are available for inspection at the Administrative Office, 312 Broad Street, Leonia, New Jersey. 
Send comments to The Honorable Elizabeth H. Dwarica, Mayor of the Borough of Leonia, Bergen County, 312 Broad Avenue, Leonia, New Jersey 07605. 


Maps are available for inspection at the Town Hail, Waverly, New York. 
Send comments to The Honorable Edgar Dixson, Barton Town Supervisor, Tioga County, 676A R.D. 2, Waverly, New York 14892. 


ee a ee eee we ee 


Maps are available for inspection at the Village Hall, 120 South Mechanic, Carthage, aide’ 


Send comments to The Honorable Warren Kennehan, President of the Village of Carthage, Jefferson County, Vilage Hell, 120 South Mechanic, 
York 13619. 


At shoreline approximately 650 feet west of 
intersection of East Lake Road and Joy 


Maps are available for inspection at the Town Hall, Conesus, New York. 
Send comments to The Honorable Norman Sparks, Supervisor of the Town of Conesus, Livingston County, P.O. Box 188, Conesus, New York 14435. 


Road and State Route 256. 
Shoreline at the southernmost corporate limits ... 


Maps are available for inspection at the Geneseo Building, 119 Main Street, Geneseo, New York. 
Send comments to The Honorable Walter M. Kingston, Jr., Supervisor of the Town of Geneseo, Livingston County, 119 Main Street, Geneseo, New York 14454. 


Maps are available for inspection at the Town Clerk's Office, 4955 Atten Road, Groveland, New York 14462. 


eae aman Sy SmI SIENA E INS Sane eT DONE Untnyrnan County, U9 Mitty Rent, thet Senta, Hew Vor 
10. 


a 


Approximately 1,570 feet upstream of Harris 
Road. 


Approximately 130 feet upstream of State 
Route 175. 
Approximately 0.5 mile downstream of Howlett 
Hill Road. 


ee ee ee 


popronimetly 10 fot downsveam of Brod 


PEGTEEE 
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PROPOSED MobDiFiED. BASE FLOOD EtEvaTiOnS—Continued 


#Depth in feet above 
ground *Elevation in feet 
(NGVD) 


Maps are available for inspection at the Town Hail, 4801 West Seneca Turnpike, Syracuse, New York 13215. 


Send comments to The Honorable Alan Hoxie, Supervisor of the Town of Onondaga, Onondaga County, Town Hall, 4801 West Seneca Turnpike, Syracuse, New 
York 13215. 


Just downstream of Williams Road 


About 1050 feet upstream of Williams Road 
About 2000 feet upstream of Airport Road ........ 


Maps are available for inspection at the Craven County Inspection Office, P.O. Drawer R, New Bern, North Carolina. 
Send comments to The Honorable Tyler 8B. Harris, County Manager, Craven County, P.O. Box 1425, New Bern, North Carolina 28560. 


At downstream corporate limits. 


Approximately 100 feet downstream of *319 
Whitmer Road. 
..| At downstream corporate limits *232 
At upstream corporate limits *259 
Maps are available for inspection at the Township Building, 1025, Horsham Road, Horsham, Pennsylvania. 
Send comments to The Honorable Michael McGee, Manager of the Township of Horsham, Montgomery County, 1025 Horsham Road, Horsham, Pennsylvania 
19044. 


Washington, Township, West Branch Antietam Creek....| Approximately 2,040 feet downstream of State *623 *622 
Franklin County. Route 316. 
At the upstream corporate limits *645 | *648 
Maps are available for inspection at the Township Building, 13013 Welty Road, Waynesboro, Pennsylvania. 
Send comments to The Honorable Gerald L. Zeigler, Jr., Washington Township Enforcement Officer, Franklin County, 13013 Welty Road, Waynesboro, = 
Pennsylvania 17268. 





Upstream side of Dam No. 7 *7S7 
Approximately 4,600 feet upstream of Wesicliff "854 
Road. 


At the confluence with Site Tributary 7 *837 
Approximately 1,540 feet upstream of its con- *852 
fluence. 


Maps are available for inspection at the City Hall, 200 East Avenue D, Killeen, Texas. 
Send comments to The Honorable Major E. Biair, Mayor of the City of Killeen, Bell County, P.O. Box 1329, Killeen, Texas 76640 


immediately upstream of Kuehler Avenue 


Approximately 150 feet upstream of FM 1044 
Approximately 40 feet upstream of confluence 
with North Guadalupe Tributary. 
Upstream corporate limits ...........-.-------- +20» 
Approximately 160 feet downstream of State 
Loop 337. 
Approximately .5 mile downstream of the Mis- 
souri-Kansas-Texas Railroad. 
Maps are available for inspection at the City Engineer's Office, 424 S. Castell, New Braunfels, Texas. 
Send comments to The Honorabie Paul Groahman, New Braunfels City Manager, Comal and Guadalupe Counties, 424 S. Castell, New Braunfels, Texas 78130. 


San Antonio, City, Bexar Approximately 1,200 feet upstream of Buck- 
County. horn Road. 
Approximately 1.6 miles upstream of Jones 
Maltzberger Road. 
Maps are available for inspection at the Department of Public Works, Drainage Engineering, 14 W. Commerce Street, 7th Floor, San Antonio, Texas. 
Send comments to The Honorable Lila Cockrell, Mayor of the City of San Antonio, Bexar County, P.O. Box 839966, San Antonio, Texas 78283-3966. 


. . is 
WISCONSIN..........-..-.0-200-+--0-0--4| City of Waupun, Fond du | South Branch of the Rock | About 1,700 feet downstream of Fond du Lac 
, Lac and Dodge River. Street. 


Just downstream of Waupun Dam 
About 2,480 feet upstream of confluence of 
Harris Creek. 
Harris Creek At confluence with the South Branch of the 
Rock River. 
Just upstream of Newton Avenue 
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PROPOSED MopiFIED BASE FLOOD ELEVATIONS—Continued 


Maps are available for inspection at the Office of Flood Plain Administrator, City of Waupun, 201 East Main, P.O. Box 232, Waupun, Wisconsin. 
Send comments to The Honorable Donaid Dykstra, Mayor, City of Waupun, 201 East Street, Waupun, Wisconsin 53963-0232. 


Issued: August 20, 1990. 
C.M. “Bud” Schauerte, 
Administrator, Federal Insurance 
Administration. 
[FR Doc. 90-20592 Filed 8-30-90; 8:45 am] 
BILLING CODE 6718-03-™ 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


46 CFR Part 28 
[CGD 68-079] 
RIN 2115-AD12 


Commercial Fishing Industry Vessel 
Regulations 


AGENCY: Coast Guard, DOT. 


ACTION: Notice of intent to publish a 
supplemental notice of proposed 
rulemaking. 


SUMMARY: On April 19, 1990, the Coast 


Guard published in the Federal Register 
(55 FR 14924) a notice of proposed 
rulemaking (NPRM) proposing 
regulations to implement the provisions 
of the Commercial Fishing Industry 
Vessel Safety Act of 1988. These 
proposed regulations, if adopted, would 
apply to all commercial fishing industry 
vessels and would provide requirements 
for their equipment, design, and 
operation. The 120 day comment period 
for this NPRM expired August 20, 1990. 
This notice advises the public of the 
Coast Guard's intent to publish a 
Supplemental Notice of Proposed 
Rulemaking (SNPRM) addressing the 
following three areas of concern: 

(1) Stability for fishing vessels of less 
than 79 feet in length, 

(2) Requirements for survival craft on 
fishing vessels operating inside or near 
the Boundary Line with fewer than four 
individuals on board, and 

(3) Administration of exemptions 
authorized by 46 U.S.C. 4506 in 
relationship to high vessel density and 
limited duration fisheries. 

ADDRESSES: Comments may be mailed 
to Executive Secretary, Marine Safety 
Council (G-LRA-2/3406) (CGD 88-079), 
U.S. Coast Guard, room 3406, 2100 


Second Street SW., Washington, DC 
20593-0001. The comments and 
materials referenced in this notice will 
be available for examination and 
copying between 8 a.m. and 3 p.m., 
Monday through Friday, except 
holidays. Comments may also be hand 
delivered to this address. 
FOR FURTHER INFORMATION CONTACT: 
CDR Mike Rosecrans, Office of Marine 
Safety, Security and Environmental 
Protection (G-MTH-4/13), Room 1304, 
U.S. Coast Guard Headquarters, 
Washington, DC 20593-0001, (202) 267- 
2997. 
Discussion 

The public was invited to participate 
in this rulemaking by submitting written 
views, data, or arguments in the notice 
of proposed rulemaking (NPRM) 
published in the Federal Register (55 FR 
14924) on April 19, 1990. More than 350 
written comment letters were received 
in response to the NPRM and oral 
comments were presented at 13 public 
hearings, announced in the Federal 
Register (55 FR 24131} on June 14, 1990. 
Both written and oral comments 
expressed the need for an extension of 
the comment period. In addition, the 
comments raised specific questions 
concerning the provisions of the NPRM 
related to: (1) Stability for fishing 
vessels less than 79 feet in length, (2) 
requirements for survival craft on 
fishing vessels operating inside or near 
the boundary lines on relatively small 
vessels with fewer than four individuals 
on board, and (3) local administration of 
exemptions authorized by 46 U.S.C. 4506 
in relation to fisheries with high vessel 
densities and of limited duration, such 
as the herring season in Bristol Bay, 
Alaska. In light of the information 
gained from the comment letters and the 
public hearings, the Coast Guard's 
opinion is that these issues need to be 
further considered and dealt with 
separately. Therefore, the Coast Guard 
intends to publish a supplemental notice 
of proposed rulemaking at a later date to 
address these specific topics and to 
solicit additional public comment. In the 
interim, the Coast Guard intends to 
continue addressing the earlier 
comments and publish a final rule on the 


other provisions in the NPRM as 
published in the Federal Register (55 FR 
14924). 


Dated: August 28, 1990. 
D.H. Whitten, 
Captain, U.S. Coast Guard, Acting Chief, 
Office of Marine Safety, Security and 
Environmental Protection. 
[FR Doc. 90-20634 Filed 8-30-90; 8:45 am] 
BILLING CODE 4910-14-M 


National Highway Traffic Safety 
Administration 


49 CFR Part 594 
RIN 2127-AC98 
[Docket No. 89-8; Notice 3] 


Schedule of Fees Authorized by the 
National Traffic and Motor Vehicle 
Safety Act 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 


ACTION: Notice of proposed rulemaking. 


sumMMARY: In September 1989 NHTSA 
published its first schedule of fees 
authorized by the Imported Vehicle 
Safety Compliance Act of 1988, which 
amended the National Traffic and Motor 
Vehicle Safety Act of 1966. The 1988 Act 
provides that the fees shall be reviewed, 
and, if appropriate, adjusted at least 
every 2 years. This notice reviews and 
proposes certain adjustments which 
would become effective October 1, 1990, 
the beginning of the next fiscal year. 
The agency has tentatively concluded 
that the annual fee for the registration 
program should remain unchanged at 
$255 for applications for registered 
importer status, and that the annual fee 
for renewal of such status should also 
be $255. The fee required to reimburse 
the U.S. Customs Service for bond 
processing costs would increase by 
twenty cents to $4.55 per bond. 
Presently, the fee for a determination 
of vehicle eligibility for importation is 
payable by the registered importer who 
petitions the agency, or by the first 
person importing a vehicle under a 
determination made by the agency on its 
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own initiative. These fees are $1,560 if 
the vehicle is substantially similar to a 
model certified by its original 
manufacturer as complying, and $2,150 if 
it is not. Under a proposed new fee 
structure, fees would be payable in part 
by any petitioner for a determination, 
and in part by the importer of each 
vehicle covered by a determination, 
with the agency reconciling costs and 
fees received in establishing appropriate 
fees for the next fiscal year. If the 
determination is made on NHTSA's 
initiative, the fee would be payable by 
the importer alone. The cost basis for 
the fees would remain the same but they 
would, in theory, be payable by all who 
benefit from such determinations. The 
agency proposes a petition fee of $100 
for substantially similar determinations, 
and $500 for others. Each vehicle 
imported under either determination 
would be subject to a fee of $83. Each 
vehicle imported under a determination 
made by NHTSA on its own initiative 
would be subject to a fee of $156. 


DATES: The coinment closing date for 
the proposal is September 21, 1990. The 
effective date of the final rule will be 
September 30, 1990. 


ADDRESSES: Comments should refer to 
the docket number and the notice 
number, and be submitted to: Docket 
Section, room 5109, 400 Seventh Street, 
SW., Washington, DC 20590 (Docket 
hours are from 9:30 a.m. to 4 p.m.). 


FOR FURTHER INFORMATION CONTACT: 
Taylor Vinson, Office of Chief Counsel, 
NHTSA, (202-366-5263). 
SUPPLEMENTARY INFORMATION: 
Introduction 


On September 29, 1989, NHTSA 
adopted 49 CFR part 594, establishing 
the initial fees authorized by section 108 
of the National Traffic and Motor 
Vehicle Safety Act, as amended by the 
Imported Vehicle Safety Compliance 
Act of 1988, Pub. L. 100-562 (54 FR 
40100). Section 108(c)(3)(B) (15 U.S.C. 
108(c)(3)(B) of the Act provides that the 
amount or rate of fees shall be reviewed, 
and, if appropriate, adjusted at least 
every 2 years. Further, the fees 
applicable in any fiscal year shall be 
established before the beginning of such 
year. The statute authorizes an annual 
fee to cover the costs of administration 
of the importer registration program, an 
annual fee or fees to cover the costs of 
making import eligibility determinations, 
and an annual fee or fees to cover the 
costs of processing the bond furnished 
to the Customs Service. The purpose of 
this notice is to propose appropriate fees 
for Fiscal Year 1991, which begins 
October 1, 1990. 


1. Calculations of the Agency’s Costs in 
Setting Fees 


As NHTSA more fully explained in its 
notice of September 29, 1989, to the 
extent possible, the agency bases fees 
on an accounting of the costs of each 
discrete activity involved in the process. 
Thus, the fees imposed by Part 594 
include the agency's direct and indirect 
cost estimates of the man-hours 
involved in each activity, on both the 
staff and supervisory levels; the costs of 
computer and word processor usage; 
postage costs; costs attributable to 
travel, salary and benefits; and 
maintenance costs for work space, to 
name the ones set forth in the 
regulation. 

The reader is directed to the 
September 29, 1989, notice for a 
complete discussion of these factors and 
others that the agency employs in 
establishing its fees. Since that time, the 
agency has found that direct labor rates 
have increased slightly because of the 
increase in Federal salaries that became 
effective January 1, 1990. It believes that 
these cost increases have been offset by 
a slight decrease in costs associated 
with computer and word processor fees. 


2. Requirements of the Fee Regulation 


Section 594.6 Annual fee for 
Administration of the Importer 
Registration Program 


Section 108(c)(3)(A)(iii) of the Vehicle 
Safety Act provides that registered 
importers must pay “such annual fee as 
the Secretary establishes to cover the 
cost of administering the registration 
program * * *” The annual fee 
attributable to the registration program 
is payable both by new applicants and 
by registered importers seeking to renew 
their registrations. With respect to new 
applicants, the fee contains three 
components. The first component is one 
that covers the cost of processing an 
application by a person seeking to 
become a registered importer. It would 
not be refundable in the event of a 
denial. The second component 
represents the costs attributable to such 
inspection of an applicant's facilities as 
the agency may deem necessary to 


conduct prior to a decision on an 


application. The third component is 
intended to cover the remaining costs. 
The first and third components of an 
initial annual fee will be paid at the time 
that an applicant seeks to become a 
registered importer. The second 
component will be paid only if an 
inspection is actually conducted, and 
would be payable by the end of the 
tenth calendar day after notification by 
the agency. If the application is denied, 
the amount of the fee representing the 


35695 


third component will be refunded to the 
applicant. 

Annual fees for those who are already 
registered importers also have three 
components. Instead of a component 
attributable to processing an 
application, the first component of a 
regular annual fee will cover the costs of 
processing the registered importer’s 
annual statement (or mid-year changes) 
attesting that there is no material 
change in its condition and that it is 
maintaining its financial and technical 
ability to meet its statutory obligations. 
The second component will cover the 
cost, if any, of such inspections the 
agency might have conducted with 
respect to the registered importer during 
the year. The third component is again 
intended to cover remaining costs. 

The initial component of the 
Registration Program Fee is the portion 
of the fee attributable to processing and 
acting upon registration applications. 
The agency estimates that this portion of 
the fee will be $86, and identical for both 
new applications and renewals. ; 

Other costs attributable to 
maintenance of the registration program 
arise from reviewing a registrant's 
annual statement, and verifying the 
continuing validity of information 
already submitted. These costs also 
include costs attributable to revocation 
or suspension of a registration. 

The total portion attributable to 
maintenance of the registration program, 
as estimated by NHTSA, is 
approximately $169. When added to the 
$86 representing the registration 
application (or annual renewal) 
component, the cost per applicant or 
renewal equals $255. Therefore, NHTSA 
has tentatively determined that the 
annual registration fee, for the period 
October 1, 1990 through September 30, 
1991, should be $255. This is identical to 
the fee that has been in effect for the 
period October 1, 1989 through 
September 30, 1990. In the event that an 
application is denied or withdrawn, 
NHTSA will refund all but $86 of this 
amount, or $169. 


Section 594.7, 594.8 Fees to Cover 
Agency Costs in Making Importation 
Eligibility Determinations 


Section 108(c)(3)(A)(iii)(I) also 
requires Registered Importers to pay 
“such other annual fee or fees as the 
Secretary reasonably establishes to 
cover the cost of . . . making the 
determinations under this section.” 
Pursuant to part 593, these 
determinations are whether the vehicle 
sought to be imported is substantially 
similar to a motor vehicle originally 
manufactured for importation into and 





sale in the United States, and certified 
meeting the Federal standards, and 


imported types of motor vehicles. The 
agency estimated the total direct and 
indirect costs fer a determination 
involving a substantially similar vehicle 
at $1558.68, and for a non-similar vehicle 
at $2151.61. In this light, a fee of $1560 
for substantially similar vehicle 
determinations, and one of $2150 for 
those that are not substantially similar, 
appeared to fulfill the statutory 
directive, and was adopted. 

Costs appeared similar for those 
determinations made upon the agency's 
cwn initiative, and the same fee was 
adopted for recovery of costs. The 
principal issue here was how such costs 
were to be recovered in the absence of a 
petitioner. The method adopted was that 
it be paid by the first Registered 
Importer who furnished a certificate of 
conformity covering such vehicle after 
NHTSA’s determination on its own 
initiative. 

In actuality, the determination process 
in the ten months since publication of 
the final rules has worked in a different 
manner than NHTSA contemplated. 
Applications for registration as 
importers were not submitted as quickly 
as expected, with the result that no 
importer had been regi by the 
effective date of the 1968 amendments, 
January 31, 1990. In the absence of 
registered importers, only 

“manufacturers” were eligible to file a 
petition for determination, and none did. 
Sensing that an unintended burden on 
international commerce might result as a 
consequence, the agency proceeded to 
propose determinations on its own 
initiative with respect to vehicles that it 
believed were properly categorized as 
“substantially similar.” There were two 


such categories of vehicles: those 


terparts 
which the agency had had eubstential 
and affirmative conformance experience 
in 1988 and 1969. With respect to each 
category, MHTSA took the position that 
the costs involved in a blanket 
determination of this nature were 
similar to those incurred on a per- 
vehicle basis, and announced that a 
one-time fee of $1,560, payable only by 
the first importer of any vehicle covered 
by the final determination, would be 
required. However, time and publication 
costs in fact exceeded the estimates on 
which the agency had based and 
adopted this fee in September 1989. 

Furthermore, the requirement that the 
fee be payable by the first person 
importing a vehicle under a 
determination has been criticized by 
registered importers as inequitable, and 
one that will cause hardship. In the 
comments on the agency’s tentative 
determination, tions were 
made that the fee be split equally among 
all registered importers, or among the 
first five or ten vehicles imported under 
that determination. NHTSA met with 
registered importers and other 
interested persons on June 28, 1990, and 
the matter was discussed in further 
detail. There was no quarrel with the 
agency's methodology in arriving at the 
amount of a fee to recover its costs, only 
in how the burden of paying that fee 
would be allocated. The registered 
importers asked NHTSA if it could not 
impose a flat fee upon each vehicle 
imported which, like the bond 
processing fee, would be payable at the 
time the registered importer submitted 
certification for the vehicle. 

NHTSA is interested in 
accommodating this view. The 
imposition of a flat fee per vehicle has 
the regulatory virtue of simplicity; it is 
easily understood by the regulated 
parties and it is easily administered by 
the agency. The difficult part comes in 
reconciling the sums realized with 
actual agency expenses. If the agency 
estimates that registered importers will 
conform 200 vehicles in 1991 that are 
covered by eligibility determinations 
made in FY91, and that a fee of $100 is 
appropriate for each, the agency may 
receive $20,000 in fees. That sum equals 
the cost of 13 determinations of 
substantial similarity at the FY90 fee 
level. Alternatively, this approach 
would represent 9 determinations of 
eligibility for non-similar vehicles. The 
problem is that, although the agency can 
estimate its costs per determination, it 
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cannot estimate in advance with any 
degree of accuracy how many 
determinations it will have to make in 
the coming fiscal year, nor the basis on 
which the determinations would be 
made. 

The agency has reviewed the fee 
provisions of the 1988 Act, and finds no 
requirement that it recover its costs in 
the fiscal year in which they are 
incurred, or that it be payable by any 
specific person in any specific manner. 
NHTSA believes that this flexibility and 
the provision of the Act which allows it 
to adjust fees on a yearly basis affords a 
mechanism by which fees can be 
adjusted to compensate for NHTSA’s 
actual expenses. For example, if the fees 
received in one fiscal year exceed 
NHTSA's costs, the overage can in 
effect be applied to the following year 
and be considered in determining the fee 
to be paid for the next fiscal year. 
Similarly, if NHTSA underestimates its 
costs, the fee may be adjusted upward 
in the ensuing fiscal year to compensate 
for the costs incurred in the previous 
year. NHTSA’s limited experience to 
date indicates that petitions, or 
determinations on the Administrator's 
initiative, may vary in issues and 
complexity, and are likely to consume 
more time than the agency initially 
estimated. In addition, the fairest way to 
recover costs of determinations made on 
the agency's initiative appears to be to 
place the burden directly upon the 
importers of all such vehicles. 

Therefore, with respect to Fiscal Year 
1991, NHTSA is proposing a 
restructuring of its fee schedule. The 
cost basis previously adopted would 
remain at $1,560 for substantially similar 
determinations, and at $2,150 for others. 
However, under the restructuring, the 
fee for a vehicle imported under a 
determination made on the agency's 
initiative would not be payable by a 
Registered Importer, but be payable by 
the importer of any vehicle covered by 
any determination made on the agency's 
initiative. The fee for a vehicle imported 
under a determination pursuant to a 
petition would be payable in part by the 
petitioner (who will still bear some of 
the cost burden, and not be excused 
totally from this requirement), and in 
part by importers. However, the fee to 
be charged for a vehicle would not be a 
pro rata share of the costs of the agency 
in making the eligibility determination 
for that type of vehicle, but a pro rata 
share of the costs in making all the 
eligibility determinations in the fiscal 
year, adjusted for previous shortfalis 
and overages. 

NHTSA estimates that 610 vehicles 
may be imported in Fiscal Year 1991 by 
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registered importers, or persons having 
contracts with them. It further estimates 
that 400 of these vehicles may be 
imported pursuant to determinations of 
substantial similarity that will be made 
before October 1, 1990, and which are 
subject to the present fee structure. The 
remaining 210 vehciles will be covered 
by determinations made in FY¥1. Of the 
210 vehicles, the agency estimates that 
30 will be covered by determinations 
made on its own initiative, and 180 

“ pursuant to determinations made 
pursuant to petitions. 

Of the determinations made pursuant 
to petitions, it is estimated that 10 
petitions will be filed, 8 of which will 
cover substantially similar vehicles and 
2 of them that will not. The estimated 
total cost of these determinations is 
$16,780 representing the sum of $12,400 
(8 $1,560) for determinations of 
substantial similarity, and $4,300 
(2 $2,150) for the remainder. The 
agency proposes a filing fee of $100 for 
substantial similarity petitions, and of 
$500 for those that are not. On this basis, 
the petitioners will bear $1,800 of the 
total costs (8x $100 +2 $500. 
Subtracting $1,800 from the total costs 
leaves $14,980 to be borne by the 
importers of the 180 vehicles. Thus, 
NHTSA proposes that importers of 
vehicles covered by petition 
determinations pay a fee of $83. 

The agency estimates that it may 
make $ determinations of substantial 
similarity on its own initiative in the 
next fiscal year, and no determinations 
on the alternative basis. Thus the total 
costs to be recovered would be $4,680. 
As there is no petitioner in such 
instances from whom a fee may be 
obtained, the agency proposes that 
importers bear the full burden of these 
costs. Assuming that 30 vehicles are 
imported that are covered by initiative 
determinations, the agency proposes 
that each vehicle be subject to a fee of 
$156. The $83 or $156 would be 
forwarded to NHTSA by the Registered 
Importer along with the bond processing 
fee and the certificate of compliance. 

If the revised fee structure is adopted, 
NHTSA will use a year of July 1-June 30 
as the basis of its calculations for the 
next fiscal year. This is because of the 
necessity and time required to prepare 
and publish proposed fees, to allow a 
sufficient amount of time to comment 
upon them, and to prepare and publish a 
final rule not later than September 30. If 
the revised fee structure is not adopted, 
time strictures do not allow a 
reproposal, and NHTSA will retain the 
existing structure for another year. 


Section 594.9 Fee to Recover the Costs 
of Processing the Bond 


Section 108 (c)(3)(A)(iii)(11) also 
requires a registered importer to pay 
“such annual fee or fees as the 
Secretary reasonably establishes to 
cover the cost of processing the bond 
furnished to the Secretary of the 
Treasury” upon the importation of a 
nonconforming vehicle to ensure that 
the vehicle will be brought into 
compliance within a reasonable time, or 
if the vehicle is not brought into 
compliance within such time, that it is 
exported without cost to the United 
States, or abandoned to the United 
States. 

The statute contemplates that NHTSA 
make a reasonable determination of the 
cost to the United States Custom Service 
of processing the bond. The agency met 
with representatives of the Customs 
Service to obtain-such information as 
would allow it to include the cost basis 
of processing the bond in the fee 
structure. The analysis that Customs 
provided NHTSA indicates that it 
followed the same guidelines as the 
agency did to determine whether each 
activity associated with processing the 
bond gave rise to a recoverable cost. 

With respect to the costs attributable 
to processing the bond, Customs 
provided NHTSA with a detailed 
estimate of the costs involved in its 
processing. These tasks would be 
performed by a GS 9 Step 5 employee. 
Eighteen minutes would be required to 
verify the content of the bond 
information, amount, and completeness, 
and to enter the information into 
Customs’ data processing system. These 
tasks would cover all nonconforming 
vehicles imported. It is Customs practice 
to conduct verification inspections on 
approximately 15% of vehicles, verifying 
VINs to bonds, and this inspection 
would occupy 13 minutes. Finally, 
Customs estimates that 1% of the 
vehicles entered would not be brought 
into satisfactory conformity, requiring 
fulfillment of the bond condition of 
export. The associated tasks of 
supervising lading, reviewing 
documents, and verifying vehicle 
identification would require 20 minutes. 

As of the date of this notice, there had 
been no entries pursuant to this 
provision. Accordingly, NHTSA has 
based its calculations on the time 
estimates previously submitted by 
Customs. Because of the raise in salary 
of a GS 9 Step 5 that took place on 
January 1, 1990, there will be a slight 
increase in the present bond processing 
fee of $4.35. Therefore, NHTSA proposes 
$4.55 as the bond processing fee per 
vehicle. It also clarifies that the fee 


applicable to a particular vehicle is 
based upon the date of importation, not 
the date the certificate of conformity is 
furnished. 


Effective Date 


Section 108(c)(3)(B) requires that the 
fee applicable in any fiscal year shall be 
established by NHTSA before the 
beginning of each such year. Therefore, 
the final rule based upon the proposal 
will be effective September 30, 1990, so 
that the fees it establishes will be 
applicable in Fiscal Year 1991, which 
begins October 1, 1990. 


Impacts 


After considering the impacts of this 
rulemaking action, NHTSA has 
determined that the action is not major 
within the meaning of Executive Order 
12291 “Federal Regulation”. It further 
implements Public Law 100-562 under 
which fees may be established to cover 
the costs of administering the program 
for registration of importers of vehicles 
not originally manufactured to conform 
to the Federal motor vehicle safety 
standards, of determinations that 
nonconforming vehicles are capable of 
conformity to the standards, and of 
reimbursing or advancing the U.S. 
Customs Service its costs in processing 
safety standards conformance bonds. It 
is not significant under Department of 
Transportation regulatory policies and 
procedures. The action does not involve 
any substantial public interest or 
controversy. There is no substantial 
effect upon state and local governments. 
There is no substantial impact upon a 
major transportation safety program. 
Both the number of registered importers 
and determinations are estimated to be 
comparatively small, and the number of 
vehicles to be imported by or through 
such importers from October 1, 1990 
through September 30, 1991, is estimated 
to be 610. Nevertheless, a regulatory 
evaluation analyzing the economic 
impact of the final rule adopted on 
September 29, 1989, was prepared, and 
is available for review in the docket, as 
part of the Regulatory Flexibility 
Analysis. 

NHTSA has analyzed this proposed 
rule for purposes of the National 
Environmental Policy Act. The proposed 
rule will not have a significant effect 
upon the environment because it is 
anticipated that the annual volume of 
motor vehicles imported through 
registered importers will not vary 
significantly from that existing before 
promulgation of the rule. 

The agency has also considered the 
effects of this proposed rule in relation 
to the Regulatory Flexibility Act. I 





certify that this proposed rule will not © 
have a significant economic impact upon 
a substantial number of small entities. 
Although entities that currently modify 
nonconforming vehicles are small 
businesses within the meaning of the 
Regulatory Flexibility Act, the agency 
has no reason to believe that a 


substantial number of these companies - 


could not pay the fees proposed by this 
regulation. However, some small 
businesses currently conforming 
vehicles may not choose to register as 
importers because of the fee and other 
requirements. Accordingly, these 
businesses will no jonger be able to 
perform conformance work on 


expected to increase to the extent 
necessary to reimburse the registered 
importer for the fees payable to the 
agency for the cost of administering the 
registration program and making 
eligibility determinations, and to 
compensate Customs for its bond 
processing costs. Governmental 
jurisdictions will not be affected at all 
since they are generally neither 
importers nor purchasers of 
nonconforming motor vehicles. 

The agency has analyzed the 
proposed rule in accordance with the 
principles and criteria contained in 
Executive Order 12612 “Federalism” and 
determined that the proposed rule does 
not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

Interested persons are invited to 
submit comments on the 
Please submit 10 copies of written 
comments and 2 copies of films, tapes, 
and other materials. All comments must 
be limited not to exceed 15 pages in 
length (49 CFR 553.21}. Necessary 
attachments may be appended to these 
submissions without regard te the 15- 
page limit. This limitation is intended to 
encourage commenters to detail their 
primary arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 

submission, 


including 

purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the docket section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 


agency's confidential business 


information regulation {49 CFR Part 512). 


All comments received before the 
close of business on the closing date 
indicated above will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent 
possible, comments filed after the 
closing date will also be considered. 
however, the rulemaking action may 
proceed at any time after that date, and 
comments received after the closing 
date and too late for consideration in 
regard to the action will be treated as 
suggestions for future rulemaking. 
NHTSA will continue to file relevant 
material as it becomes available in the 
docket after the closing date, and it is 
recommended that interested persons 
continue to examine the docket for new 
material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self- 
addressed stamped postcard. Upon 
receiving the comments, the docket 
meee will return the postcard by 
m 


Comment Date 


Comments are due on the proposal 
not later than the close of business 
September 21, 1990. NHTSA regrets that 
it is unable to afford a longer time for 
comment, but it believes it important to 
implement a more equitable fee 
structure for vehicle eligibility in the 
coming fiscal year. Under 15 U.S.C. 
1397(c)(3)(B). “The fee applicable in any 
fiscal year shall be established by the 
Secretary before the beginning of such 
year.” Therefore, the final rule 
implementing the new fee structure for 
FY91 must be posted not later than the 
last business day of FY90, which is 
Friday, September 28. 


List of Subjects in 49 CFR Part 594 


Imports, motor vehicle safety, motor 
vehicles 


PART 594—[ AMENDED] 


In consideration of the foregoing, it is 
proposed that 49 CFR part 594 be 
amended as follows: 

1. The authority citation for part 594 
would continue to read as follows: 

Authority: Pub. L. 100-562, 15 U.S.C. 1401, 
1407; delegation of authority at 49 CFR 1.50, 
and 501.8. 

2. Section 594.3 would be revised to 
read: 


§ 594.3 Applicability. 
This part applies to any person who 
applies to NHTSA to be granted the 
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status of Registered Importer under part 
592 of this chapter, to any prson who 
has been granted such status, to any 
manufacturer not a Registered Importer 
who petitions the Administrator for a 
determination pursuant to part 593 of 
this chapter, and to any person who 
imports a motor vehicle into the United 
States pursuant to such determination. 

3. Section 594.5{c), (d), (e), and (g) 
would be zevised to read: 


§594.5 Establishment and payment of 
fees. 


* * 7 * * 


(c) An applicant for status as 
Registered Importer shall submit an 
initial annual fee with the application. A 
Registered Importer shall pay an annual 
fee not later than October 31 of each 
year. The fee is that specified in 
§ 594.6(i). 

(d) A person who petitions the 
Administrator for a determination that a 
vehicle is eligible for importation shall 
file with the petition the fee specified in 
§ 594.7(e). 

e) A person who imports a vehicle 
covered by a determination of the 
Administrator shall pay the fee specified 
in either § 594.8(b) or (c), as appropriate. 
Such fee shall be transmitted to the 
Administrator by the Registered 
Importer responsible for such vehicle at 
the time it furnishes a certificate of 
conformity pursuant to § 591.7(e) of this 
chapter. 


2 * 7 * * 


(g) No application or petition will be 
accepted for filing or processed before 
payment of the full amount specified. 
Except as provided in § 594.6(d), a fee 
shall be paid irrespective of NHTSA’s 
disposition of the application, or of 
withdrawal of an application. 


§594.6 [Amended] 


* * * * 


4. In § 594.6, paragraphs (a) 
introductory text, (b), (d), (bh) and (i), the 
dates “October 1, 1989” and “September 
30, 1990” would be revised respectively 
to read “October 1, 1990” and 
“September 30, 1991.” 

5. Section 594.7 would be amended by 
revising paragraph (e) and adding 
paragraph (f) to read: 


§ 594.7 Fee for filing petition for a 
determination whether a vehicie is eligible 


for importation. 

(e) For petitions filed from October 1, 
1990 through September 30, 1991, the fee 
payable for a petition seeking a 
determination under paragraph (a)(1) 
above is $100. The fee payable for a 
petition seeking a determination under 
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paragraph (a)(2) above is $500. If the 
petitioner requests an inspection of a 
vehicle, the sum of $550 shall be added 
to such fee. No portion of this fee is 
refundable if the petition is withdrawn 
or denied, 

(f} In adopting a fee for the next fiscal 
year, the Administrator employs data 
based upon the cost of determinations 
and the amount of fees received for the 
12-month period ending June 30 of the 
fiscal year preceding that fiscal year. 

6. Section 594.8 would be revised to 
read: 


§ 594.8 Fee for importing a vehicle 
pursuant to a determination by the 
Administrator. 


(a) A fee as specified in paragraphs 
(b) and (c) of this section shall be paid 


by each importer of a vehicle covered by 
a determination made under part 593 of 
this chapter to cover the direct and 
indirect costs incurred by NHTSA in 
making such determinations. 

(b) If a determination has been made 
pursuant to a petition, the fee for each 
vehicle is $83. The direct and indirect 
costs that determine the fee are those 
set forth in § 594.7(b), (c) and (d). 

(c) If a determination has been made 
pursuant to the Administrator's 
initiative the fee is $156. The direct and 
indirect costs that determine the fee are 
those set forth in § 594.7{b), (c} and {d), 
and references to “petition” shall be 
understood as relating to NHTSA’s 
documents that serve as a basis for 
initiating determinations on its own 
initiative. 


7. Section 594.9(c) would be revised to 
read: 


§594.9 Fee for reimbursement of bond 
processing costs. 

(c} The bond processing fee for each 
vehicle imported from October 1, 1990, 
through September 30, 1991, for which a 
certificate of conformity is furnished, is 
$4.55 


Issued on August 24, 1990. 


George L. Reagle, 
Associate Administrator for Enforcement. 


[FR Doc. 90-20734 Filed 8-29-90; 2:40 pm] 
BILLING CODE 4910-59-M 





AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Notice of extension of written 
comment period. 


SUMMARY: We are extending the 
comment period for a notice that - 
advised the public that the Animal and 
Plant Health Inspection Service had 
prepared a draft environmental impact 
statement for the Animal Damage 
Control Program. The draft 
environmental impact statement 
evaluates environmental impacts 
associated with alternatives for 
conducting a wildlife damage control 
program. This extension will provide 
interested persons with additional time 
to prepare and submit written 
comments. 

DATES: Consideration will be given only 
to comments received on or before 
October 1, 1990. 

ADDRESSES: To help insure that your 
written comments are considered, send 
an original and three copies to Gary E. 
Larson, Acting Director, Operational 
Support Staff, ADC, APHIS, USDA, 
room 820, Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782. Please 
state that your comments refer to 
Docket Number 90-099. Comments 
received may be inspected at USDA, 
room 1141, South Building, 14th and 
Independence Avenue SW., 
Washington, DC, between 8 a.m. and 
4:30 p.m., Monday through Friday, 
except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Gary E. Larson, Acting Director, 
Operational Support Staff, ADC, APHIS, 
USDA, room 820, Federal Building, 6505 


Belcrest Road, Hyattsville, MD 20782, 
(301)436-8281. 
SUPPLEMENTARY INFORMATION: 


Background 

On June 18, 1990, we published in the 
Federal Register (55 FR 24597-24598, 
Docket Number 90-099) a notice 
advising the public that we had 
prepared a draft environmental impact 
statement for the Animal Damage 
Control program. We requested public 
comment on the draft environmental 
impact statement and gave notice that 
public meetings would be held to further 
promote public involvement in the 
development of the final environmental 
impact statement. These meetings were 
held in Sacramento, California, Kansas 
City, Missouri, and Washington, DC, on 
August 6, 8, and 10, 1990, respectively. 

In response to requests from a sheep 
industry organization and an 
environmental organization, we are 
extending the comment period for our 
notice, Docket No. 90-099. We will 
consider all written comments on this 
docket that are received on or before 
October 1, 1990. This action will give 
interested persons additional time to 
prepare and submit comments. 

Done in Washington, DC, this 27th day of 
August 1990. 
Robert Melland, 
Acting Administrator, Animal and Plant 
Health Inspection Service. 
[FR Doc. 90-20543 Filed 8-30-90; 8:45 am] 
BILLING CODE 3410-34-M 


[Docket No. 90-169] 


Grasshopper Control on Conservation 
Reserve Program Lands in Idaho; 
Environmental Assessment 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Notice of availability: 
environmental assessment, finding of no 
significant impact, and record of 
decision. 


SUMMARY: We are advising the public 


that the Animal and Plant Health 
Inspection Service has prepared and is 
making available an environmental 
assessment for grasshopper control on 
conservation reserve program lands in 
Idaho, a finding of no significant impact, 
and the Agency record of decision. The 
preparation of an environmental 
assessment was necessary to evaluate 
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the effects of a proposed program to 
control grasshoppers, and to determine 
whether the proposed program would 
produce significant impacts upon the 
environment, including human health, 
endangered species, other wildlife 
species, water resources, aquatic 
species, soil, vegetation, air quality, land 
use, and cultural resources. The analysis 
of the alternatives in the environmental 
assessment resulted in a finding of no 
significant impact. 


ADDRESSES: Copies of the 
environmental assessment, finding of no 
significant impact, record of decision, 
and the 1987 environmental impact 
statement prepared in connection with 
the rangeland grasshopper cooperative 
management program are available at 
the following addresses: USDA, APHIS, 
Plant Protection and Quarantine, 
Operational Support, Room 640, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782; USDA, APHIS, 
Plant Protection and Quarantine, 
Western Region, 9580 Micron Avenue, 
Suite I, Sacramento, CA 95827; USDA, 
APHIS, Plant Protection and 
Quarantine, Southeastern Region, 3505 
25th Avenue, Building I North, Gulfport, 
MS 39501; USDA, APHIS, Plant 
Protection and Quarantine, 
Northeastern Region, 505 South Lenola 
Road, Moorestown, NJ 08057; USDA, 
APHIS, Plant Protection and 
Quarantine, South Central Region, 3505 
Boca Chica Boulevard, Suite 360, 
Brownsville, TX 78523-5107. 


FOR FURTHER INFORMATION CONTACT: 
Otha H. Barham, Jr., Operations Officer, 
Plant Protection and Quarantine, 
APHIS, USDA, room 640, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8247. 


SUPPLEMENTARY INFORMATION: 


Background 


Grasshoppers are members of the 
Class Insecta and the Order Orthoptera, 
which contains several hundred species, 
although only about 35 species are 
perennial pests of plants. Grasshoppers 
have the potential for sudden and 
explosive population increases, which 
can be so extereme that they consume 
all vegetation in an infested area. 

The Conservation Reserve Program 
(CRP), authorized by title XII of the 
Food Security Act of 1985 (Pub. L. 99- 
198), provides for farmers to voluntarily 
enter into multiyear contracts with the 
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United States Department of Agriculture 
to take specified highly erodible 
cropland out of annual production and 
put it into grass, trees, or other 
permanent vegetation. Farmers receive 
compensation for establishing desirable 
cover. The program assists in the 
conservation and improvement of soil 
and water resources, creates better 
habitat for fish and wildlife, and curbs 
production of surplus commodities. 
However, CRP lands have become an 
unprecedented source of grasshopper 
infestations. 

Severe grasshopper outbreaks are 
projected to occur during the summer of 
1990 in traditional cropland areas of 
Idaho. The environmental assessment 
(EA) has been prepared to evaluate the 
effects of a proposed program to control 
grasshoppers on privately owned CRP 
lands in Idaho. 

The impacts presented in the EA 
reference the environmental impact 
statement (EIS) prepared in 1987 for the 
rangeland grasshopper cooperative 
management program. The EA was 
developed with the assistance of 
considerable public input. 


Alternatives 


The EA identifies and discusses the 
three following program alternatives for 
grasshopper control on CRP lands: No 
action, the use of chemicals only, and 
integrated pest management (IPM). 

The EA identifies the IPM alternative 
as the preferred alternative for 
controlling grasshoppers on CRP lands. 
The IPM alternative includes: No action; 
the use of chemicals including 
malathion, carbaryl, and acephate 
sprays, and carbary] bait; and the use of 
Nosema locustae bait (a biological 
control). 

Major Issues 

The major issues discussed in the EA 
are the environmental impacts, 
consequences, and mitigation measures. 
Included in the EA is an analysis of the 
toxicological and environmental fate 
properties of the treatment methods. The 
principal reference for this analysis is 
the 1987 EIS. Environmental impacts of 
the alternatives to human health, 
endangered species, other wildlife 
species, water resources, aquatic 
species, soil, vegetation, air quality, land 
use, cultural resources, and economic 
considerations are analyzed. 


Record of Decision 


The operational procedures and 
mitigation measures identified in the EA 
will ensure that no significant 
environmental impacts would occur to 
the human environment. Threatened or 
endangered (listed) species would not 


be affected under any alternative. 
Protection measures have been 
developed and analyzed in the EA to 
ensure that there are no significant 
impacts resulting from this program 
action. The analysis has not disclosed 
any unique and sensitive resource 
elements in the projected treatment 
areas that would be signi 

impacted when operational procedures 
are conducted in accordance with the 
guidelines. Impacts to all other 
resources would be minor-to-moderate 
and short-term. 

It should be noted that the Animal 
and Plant Health Inspection Service will 
not be sharing in the cost of Nosema for 
the treatment of grasshoppers on CRP 
lands. Although Nosema may reduce 
grasshopper populations in subsequent 
years after its use, data reveals that 
approximately 50% of infected 
grasshoppers survive 4 to 6 weeks. This 
would not meet the objective of the 
emergency situation, which is to prevent 
large scale infestations on CRP lands 
from moving into adjacent crops. 

The IPM alternative, which is a 
combination of all the alternatives, was 
chosen to control grasshoppers on CRP 
lands because only a combination will 
allow program operations the flexibility 
to adapt to the various treatment sites 
that are expected to be encountered, 
including water and other wildlife 
habitats, recreational sites, and other 
sensitive areas. 

The EA and finding of no significant 
impact have been prepared in 
accordance with: {1) The National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321 et seq.}, (2) 
Regulations of the Council on 
Environmental Quality for Implementing 
the Procedural Provisions of NEPA (40 
CFR part 1500-1509}, (3) USDA 
Regulations Implementing NEPA (7 CFR 
part 1b), and (4) APHIS Guidelines 
Implementing NEPA (44 FR 50381-50384, 
August 28, 1979, and 44 FR 51272-51274, 
August 31, 1979). 

Done in Washington, DC, this 27 day of 
August 1990. 

Robert Melland, 


Acting Administrator, Animal and Plant 
Health Inspection Service. 


[FR Doc. 90-20542 Filed 8-30-90; 8:45 am} 
BILLING CODE 3410-34-M 


[Docket No. 90-093] 


Pseudorabies in Swine; Approved 
Testing Laboratories 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Notice. 


SUMMARY: We are updating the list of 
laboratories approved to perform the 
HerdChek® test, an approved 
differential pseudorabies test. We are 
also listing laboratories that are 
approved to perform another approved 
differential pseudorabies test, called the 
ClinEase-PRV ® test. In accordance with 
the regulations governing the interstate 
movement of swine because of 
pseudorabies, approved differential 
pseudorabies tests may be conducted 
only in laboratories approved by the 
Administrator. The regulations further 
state that laboratories approved to 
conduct these tests will be listed in a 
notice published in the Federal Register. 


FOR FURTHER INFORMATION CONTACT: 
Dr. William Stewart, Chief Staff 
Veterinarian, Swine Diseases Staff, VS, 
APHIS, USDA, room 736, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-7767. 


SUPPLEMENTARY INFORMATION: The 
regulations governing the interstate 
movement of swine because of 
pseudorabies (9 CFR part 85) were 
revised by a final rule published in the 
Federal Register on May 9, 1990 (55 FR 
19245-19253, Docket No. 89-211). The 
final rule provided provisions for using 
approved differential pseudorabies tests 
for determining the disease status of 
herds of swine. The revised regulations 
state that approved differential 
pseudorabies tests may be conducted 
only in laboratory approved by the 
Administrator. The revised regulations 
further state that laboratories approved 
to conduct these tests will be listed in a 
notice published in the Federal Register. 

Accordingly, we published a 
document in the Federal Register on 
May 9, 1990 (55 FR 19286, docket 
Number 90-010), providing notice of the 
laboratories approved by the 
Administrator to conduct the 
HerdChek® popes omy virus 

lycoprotein X enzyme-inke 
ema assay test (HerdChek® 
test). 

We are updating the list of 
laboratories approved to perform the 
HerdChek® test, and we are also listing 
laboratories that are approved to 
perform another approved differential 
pseudorabies test, called the ClinEase- 
PRV® test. The ClinEase-PRV® test is 
an enzyme-linked immunosorbent assay 
for detecting pseudorabies antibodies to 
glycoprotein I. 

The following laboratories were 
approved, as of July 3, 1990, to perform 
the two tests mentioned above: 





Federal Register / Vol. 55, No. 170 / Friday, August 31, 1990 / Notices 


Authority: 21 U.S.C. 111, 112, 113, 115, 117, 
120, 121, 123-126, 134b, 134f; 7 CFR 2.17, 2.51, 
and 371.2{d). 


Done in Washington, DC, this 27 day of 
August 1990. 


Robert Melland, 

Acting Administrator, Animal and Plant 
Health Inspection Service. 

[FR Doc. 90-20544 Filed 8-30-90; 8:45 am] 
BILLING CODE 3410-34-M 


Soil Conservation Service 


Douglas Watershed, WY 
AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of intent to deauthorize 
Federal funding. 


SUMMARY: Pursuant to the Watershed 


Protection and Flood Prevention Act, 
Public Law 83-566, and the Soil 
Conservation Service Guidelines (7 CFR 
Part 622), the Soil Conservation Service 
gives notice of the intent to deauthorize 
Federal funding for the Douglas 
Watershed project, Converse County, 
Wyoming. 


FOR FURTHER INFORMATION CONTACT: 
Frank S. Dickson, State Conservationist, 
Soil Conservation Service, Federal 
Building, room 3124, 100 East B Street, 
Casper, Wyoming 82601, telephone 
(307)-261-5201. 


Frank S. Dickson, 


State Conservationist. 


[FR Doc. 90-20526 Filed 8-30-90; 8:45 am] 
BILLING CODE 3410-16-M 


ARCHITECTURAL AND 
TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


Meetings 


AGENCY: Architectural and 
Transportation Barriers Compliance 
Board (ATBCB). 

ACTION: Notice of meeting. 


summary: The Architectural and 
Transportation Barriers Compliance 
Board (ATBCB) or Access Board) has 
scheduled regular business meetings to 
take place on Tuesday and Wednesday, 
September 11 and September 12, 1990 at 
the Department of Transportation, 400 
7th & D Streets, SW., room 6202, 
Washington, DC. 

DATES: The schedule of events is as 
follows. 


Tuesday, September 11 1990: 

9-10 a.m. (Technical Programs 
Committee) 

10:15-11:15 a.m. (Ad Hoc Committee on 
Public Affairs) 


2 p.m. (Legislative (Section 502) Task 
Force) 


2:15-5 p.m. (ADA Task Force (Closed 
Meeting)) 


Wednesday, September 12, 1990: 


8:30-10:30 a.m. (Planning and Budget 
Committee) 

10:30-12 p.m. (Executive Committee) 

1-3 p.m. (Business Meeting)) 


Matters To Be Considered 


Agenda items at the Wednesday 
business meeting include: 
e Approval of the July 11, 1990 Board 

Meeting Minutes 

¢ Executive Director’s Report 
¢ Complaint Status Report 
¢ Task Force Reports: 

—ADA 

—Legislative (Section 502) 

Ad Hoc Committee Reports: 

—Public Affairs 

Committee Reports: 

—Technical Programs 

—Planning and Budget 

—Executive Committee 
FOR FURTHER INFORMATION CONTACT: 
For information regarding the business 
meetings, please contact Barbara A. 
Gilley, Executive Officer, (202) 653-7834 
(voice or TDD). 
SUPPLEMENTARY INFORMATION: All 
meetings are open to the public except 
as noted. Interpreters (sign language and 
oral) and an assistive listening system 
are available for those individuals 
needing such accommodation. 


Lawrence W. Roffee, Jr., 

Executive Director. 

[FR Doc. 90-20628 Filed 8-30-90; 8:45 am] 
BILLING CODE 6820-BR-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 
[C-122-805] 


New Steel Rail, Except Light Rail, From 
Canada: Amdt. to Final Affirmative 
Countervailing Duty Determination and 
Order in Accordance with Decision on 
Remand 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


sumMARY: On June 8, 1990, the U.S.- 
Canada Binational Panel (“Panel”) 
ordered the Department of Commerce 
(“Commerce”) to recalculate the 
benefits from certain Canadian 
programs found to be countervailable in 
its final affirmative countervailing duty 
determination and recalculate the total 
benefits to responsent. New Steel Rail, 
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Except Light Rail, from Canada, U.S.- 
Canada Free Trade Agreement Article 
1904 Binational Panel Case No. USA-89- 
1904-07 (June 8, 1990). On August 14, 
1990, the Panel affirmed the remand 
determination by Commerce in its 
entirety, thereby rendering the 
“conclusive” decision in this action. For 
all entries made on or after the date of 
publication of this notice, Commerce 
will direct the U.S. Customs Service 
(“Customs”) to require a cash deposit 
for each entry in an amount equal to the 
estimated net subsidy as described in 
the “Suspension of Liquidation” section 
of this notice. 

EFFECTIVE DATE: August 31, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Vincent Kane or Roy A. Malmorse, 
Office of Countervailing Duty 
Investigations, Import Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, NW., 
Washington, DC 20230, telephone (202) 
377-2815 or 377-5414. 

SUPPLEMENTARY INFORMATION: 


Background 


On August 3, 1989, Commerce 
published notice of its Final Affirmative 
Countervailing Duty Determination: 
New Steel Rail, Except Light Rail, from 
Canada, 54 FR 31991. That 
determination noted Commerce's finding 
of an estimated net subsidy of 113.56 
percent ad valorem. On September 22, 
1989, Commerce published a 
countervailing duty order and amended 
final affirmative countervailing duty 
determination (which corrected for 
clerical errors), instructing Customs to 
collect a cash deposit equal to 112.34 
percent ad valorem on all entries of the 
subject merchandise entered, or 
withdrawn from warehouse for 
consumption, on or after the date. (See 
54 FR 39032.) 

Subsequent to Commerce’s 
countervailing duty determination and 
order, one Canadian respondent, 
Sydney Steel Corporation, appealed 
Commerce's determination to the U.S.- 
Canada Binational Panel, pursuant to 
Article 1904 of the United States-Canada 
Free Trade Agreement and title IV of the 
United States-Canada Free Trade 
Implementation Act of 1988, 19 U.S.C. 
1516a(g)(2) (1989). On June 8, 1990, the 


Panel remanded the final determination . 


to Commerce for recalculation of certain 
countervailable benefits and 
recalculation of the total countervailable 
benefits to responsent. On July 11, 1990, 
Commerce issued remand results with a 
recalculated net subsidy rate of 94.57 
percent ad valorem. The Panel affirmed 
Commerce’s remand results in their 
entirety on August 14, 1990. This 


affirmation by the Panel constitutes the 
“conclusive” decision in this matter. 
Suspension of Liquidation 

We are directing Customs to require a 
cash deposit in an amount equal to 94.57 
percent ad valorem for all entries of new 
steel rail, except light rail, from Canada 
entered, or withdrawn from warehouse 
for consumption, on or after the date of 
publication of this notice. The 
suspension of liquidation will remain in 
effect until further notice. 


Dated: August 24, 1990. 
Francis J. Sailer, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 90-20537 Filed 8-30-90; 8:45 am] 
BILLING CODE 3510-DS-M 


[C-408-046] 


Sugar From the European Community; 
Final Results of Countervailing Duty 
Administrative Review 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 

ACTION: Notice of final results of 
countervailing duty administrative 
review. 


SUMMARY: On July 13, 1990, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the countervailing duty order 
on sugar from the European Community. 
We have now completed that review 
and determine the net subsidy to be 
10.45 cents per pound during the period 
January 1, 1988 through December 31, 
1988, 

EFFECTIVE DATE: August 30, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Anne D’Alauro or Maria MacKay, Office 
of Countervailing Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: 


Background 


On July 13, 1990, the Department of 
Commerce (the Department) published 
in the Federal Register (55 FR 28799) the 
preliminary results of its administrative 
review of the countervailing review in 
accordance with section 751 of the Tariff 
Act of 1930, as amended (the Tariff Act). 


Scope of Review 


Imports covered by this review are 
shipments of sugar from the European 
Community (EC). During the review 
period, such merchandise was 
classifiable under item number 155.2025, 
155.2045, 155.3000 and 183.05 of the 
Tariff Schedules of the United States 


35763 


Annotated (TSUSA). This merchandise 
is currently classifiable under item 
numbers 1701.11.00, 1701.12.00, 
1701.91.20 and 1701.99.00 of the 
Harmonized Tariff Schedule (HTS). The 
TSUSA and HTS item numbers are 
provided for convenience and Customs 
purposes. The written description 
remains dispositive. Specialty sugars are 
exempt from the scope of this order. 

On December 7, 1987, two interested 
parties, the United States Beet Sugar 
Association and the United States Cane 
Sugar Refiners’ Association, requested a 
scope review of blends of sugar and 
dextrose, a corn-derived sweetener, 
containing at least 65 percent sugar. At 
the time of the scope review, such 
blends were imported under TSUSA 
item number 183.05. The merchandise is 
currently imported under HTS item 
number 1701.99.00. On June 21, 1990, the 
Department issued a final scope 
clarification memorandum, which 
determined that such blends are within 
the scope of the order and that imports 
of such blends from the EC are subject 
to the corresponding countervailing 
duty. 

The review covers the period from 
January 1, 1988 through December 31, 
1988 and a program of export refunds 
made through the Guidance and 
Guarantee Fund under the Common 
Agricultural Policy (CAP) of the EC. 


Analysis of Comments Received 


We gave interested parties an 
opportunity to comment on the 
preliminary results. We received no 
comments. 


Final Results of Review 


As a result of ur review, we determine 
the net subsidy to be 10.45 cents per 
pound during the period January 1, 1988 
through December 31, 1988. 

Therefore, the Department will 
instruct the Customs Service to assess 
countervailing duties of 10.45 cents per 
pound on all shipments of the subject 
merchandise exported on or after 
January 1, 1988 and on or before 
December 31, 1988. 

The Department will also instruct the 
Customs Service to collect a cash 
deposit of estimated countervailing 
duties of 10.45 cents per pound on all 
shipments of this merchandise entered, 
or withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. These deposit 
requirements will remain in effect until 
publication of the final results of the 
next administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 





of the Tariff Act (19 U.S.C. 1675(a}(1)) 
and 19 CFR 355.22. 


Dated: August 23, 1990. 
Marjorie A. Chorlins, 
Administration. 


[FR Doc. 90-20358 Filed 8-30-90; 8:45 am} 
BLING CODE 3510-0S-a 


[C-357-004] 


Wire Rod from Argentina; intent To 
eR 2: Sc a ae 


enenns of Commerce. 

ACTION: Notice of intent to terminate 
SuMMARY: The Department of 
Commerce is notifying the public of its 
intent to terminate the suspended 
investigation on wire rod from 
Argentina. Interested parties who aoe 
to this termination must submit their 
comments in writing not later than 
September 30, 1990. 

EFFECTIVE DATE: August 31, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Robert Bolling or Barbara Williams, 
Office of Compliance 
International Trade Administration, US. 
Department of Commerce, W: 

DC 20230; telephone: (202} 377-3793. 
SUPPLEMENTARY INFORMATION: 
Background 

On September 27, 1982, the 
Department of Commerce (“the 
Department”) published an agreement 
suspending the countervailing duty 
investigation on wire rod from 
Argentina (47 FR 42393}. The 
Department has not received a request 
to conduct an administrative review of 
the agreement suspending the 
countervailing duty investigation on 
wire rod from Argentina for five 
consecutive annual anniversary months. 
This is the sixth anniversary. 

The Department may terminate a 
suspended investigation if the Secretary 
of Commerce concludes that a 
suspension agreement is no longer of 
interest to interested parties. 
Accordingly, as required by the 
Commerce Department's regulations (19 
CFR 355.25(d)}{4)}}, the Department is 
notifying the public of its intent to 
terminate this suspended investigation. 
Opportunity to object 

Not later than September 30, 1990, 
interested parties, as defined ir 
§ 355.2{i) of the Department's 
regulations, thay object to the 


Department's intent to terminate this 
suspended investigation. 

Seven copies of any such objections 
should be submitted to the Assistant 
Secretary for Import Administration, 
International Trade Administration, 
Room B-099, U.S. Department of 
Commerce, Washington, DC 20230. 

If interested parties do not request an 
administrative review or object to the 
Department's intent to terminate by 
September 30, 1990, we shall conclude 
that the suspended investigation is no 
longer of interest to interested parties 
and shall! proceed with the termination. 

This notice is in accordance with 
§ 355.25(d) of the Department's 
regulations. 

Dated: August 28, 1990. 

Francis J. Sailer, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 96-20691 Filed 8-30-90; 8:45 am] 
BILLING CODE 3510-DS-M 


United States-Canada Free-Trade 
Agreement, Article 1904 Binational 
Panel Reviews: Notice of Decision of 
Panel 


AGENCY: United States-Canada Free- 
Trade Agreement, Binational 
Secretariat, United States Section, 
International Trade Administration, 
Department of Commerce. 

ACTION: Notice of Decision of Panel in 
binational panel review of final 
affirmative threat of injury and negative 
material injury determinations made by 
the United States International Trade 
Commission, respecting new steel rails 
from Canada, Secretariat File No. USA- 
89-1904-09/10. 


SUMMARY: By a decision dated August 


13, 1990, the Binational Panel affirmed 
the USITC’s final affirmative threat of 
injury and negative material injury 
determinations. A copy of the complete 
Panel decision is available from the FTA 
Binational Secretariat. 


FOR FURTHER INFORMATION CONTACT: 
James R. Holbein, United States 
Secretary, Binational Secretariat, suit 
4012, 14th and Constitution Avenue, 
Washington, DC 20230, (202) 377-5438. 
SUPPLEMENTARY INFORMATION: Chapter 
19 of the United States-Canada Free- 
Trade Agreement (“Agreement”) 
establishes a mechanism to replace 
domestic judicial review of final 
determinations in antidumping and 
countervailing duty cases involving 
imports from the other country with 
review by independent binational 
panels. When a Request for Panel 
Review is filed, a panel is established to 
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act in place of national courts to review 
expeditiously the final determination to 
determine whether it conforms with the 
antidumping or countervailing duty law 
of the country that made the 
determination. 

Under Article 1904 of the Agreement, 
which came into force on January 1, 
1989, the Government of the United 
States and the Government of Canada 
established Rules of Procedure for 
Article 1904 Binational Panel Reviews 
(“Rules”). These Rules were published 
in the Federal Register on December 30, 
1988 (53 FR 53212). The Rules were 
amended by Amendments to the Rules 
of Procedure for Article 1904 Binational 
Panel Reviews, published in the Federal 
Register on December 27, 1989 (54 FR 
53165). The panel review in this matter 
was conducted in accordance wiht these 
Rules. 


Background 


On September 20, 1989, the United 
States International Trade Commission 
“Commission” determined that an 
industry in the United States was 
threatened with material injury by 
reason of dumped imports of new steel 
rails from Canada {produced by Algoma 
Steel Corp., Ltd. (Algoma) and Sydney 
Steel Corp. (Sydney}) and subsidized 
imports of new steel rails from Canada 
(produced by Sydney). New Steel Rails 
from Canada Invs. Nos. 701-TA-297 
(Final and 731-TA-422 (Final), USITC 
Pub. 2217 (Sept. 1989) published in 54 FR 
38751 on September 20, 1989. 

Algoma and Sydney requested this 
Panel Review to challenge the legal and 
factual sufficiency of the Commission's 
threat of material injury determinations. 
Bethlehem Steel Corp. (Bethlehem), the 
petitioner in the underlying 
investigations, invoked this Panel 
Review to challenge the legal and 
factual sufficiency of an additional 
Commission determination that the 
material injury being experienced by the 
U.S. industry is not by reason of the 
subject imports. The Panel also 
reviewed a motion to strike a brief for 
the asserted failure to comply with the 
Panel's order of April 2, 1990, regarding 
designation of allegedly public 
information as confidential, and a 
motion to stay the order of April 2. 


Opinion of the Panel 


On the basis of an examination of the 
administrative record, the applicable 
United States law, and consideration of 
the arguments of the parties, the Panel: 

(A) Affirmed the Commission's 
determinations that an industry in the 
United States is threatened with 
material injury by reason of the dumped 
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imports and subsidized imports as 
supporterd by substantial evidence on 
the record and otherwise in accordance 
with law; 

(B) Affirmed the Commission's 
determinations that present material 
injury is not by reason of the subject 
imports as supported by substantial 
evidence on the record and otherwise in 
accordance with law; and 

(C) Declined to Reach the issues of 
whether to grant the motion to strike or 
whether to stay the April 2, 1990, order 
as both issues had been rendered moot. 

Dated: August 27, 1990. 

James R. Holbein, 

United States Secretary, FTA Binational 
Secretariat. 

[FR Doc. 90-20573 Filed 8-30-90; 8:45 am] 
BILLING CODE 3510-GT-M 


Minority Business Development 
Agency 


Business Development Center 
Applications: St. Louis, MO 


AGENCY: Minority Business 
Development Agency, Commerce. 
ACTION: Notice. 


SUMMARY: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
competitive applications under its 
Minority Business Development Center 
(MBDC) Program to operate an MBDC 
for approximately a 3 year period, 
subject to availability of funds. The cost 
of performance for the first 12 months is 
estimated at $289,000 in Federal funds 
and a minimum of $51,000 in non-federal 
contributions for the budget period 
February 1, 1991 to January 31, 1992. 
Cost-sharing contributions may be in the 
form of cash contributions, client fees 
for services, in-kind contributions, or 
combinations thereof. The MBDC will 
operate in the St. Louis, Missouri 
geographic service area. The award 
number of this MBDC will be 07-10- 
91002-01. 

The funding instrument for the MBDC 
will be a cooperative agreement. 
Competition is open to individuals, non- 
profit and for-profit organizations, state 
and local governments, American Indian 
tribes and educational institutions. 

The MBDC program is designed to 
provide business development services 
to the minority business community for 
the establishment and operation of 
viable minority businesses. To this end, 
MBDC funds organizations that can 
coordinate and broker public and 
private resources on behalf of minority 
individuals and firms; offer a full range 
of management and technical 


assistance; and service as a conduit of 
information and assistance regarding 
minority business. 

Applications will be evaluated on the 
following criteria: The experience and 
capabilities of the firm and its staff in 
addressing the needs of the business 
community in general and, specifically, 
the special needs of minority businesses, 
individuals and organizations (50 
points); the ressources available to the 
firm in providing business development 
services (10 points); the firm's approach 
(techniques and methodology) to 
performing the work requirements 
included in the application (20 points); 
and the firm’s estimated cost for 
providing such assistance (20 points). 
An application must receive at least 70% 
of the points assigned to any one 
evaluation criteria category to be 
considered programmatically acceptable 
and responsive. 

MBDCs shall be required to contribute 
at least 15% of the total project cost 
through non-federal contrtibutions. 
Client fees for billable management and 
technical assistance (M&TA) rendered 
must be charged by MBDCs. Based on a 
standard rate of $50 per hour, MBDCs 
will charge client fees at 20% of the total 
cost for firms with gross sales of 
$500,000 or less and 35% of the total cost 
for firms with gross sales of over $500. - 

The MBDC may continue to operate, 
after the initial competitive year, for up 
to 2 additional budget periods. Periodic 
reviews culminating in year-to-date 
quantitative and qualitative evaluations 
will be conducted to determine if 
funding for the project should continue. 
Continued funding will be at the 
discretion of MBDC based on such 
factors as an MBDC’s satisfactory 
performance, the availability of funds 
and Agency priorities. 

CLOSING DATES: The closing date for 
applications is October 5, 1990. 
Applications must be postmarked on or 
before October 5, 1990. 


ADDRESSES: Chicago Regional Office, 
Minority Business Development Agency, 
55 East Monroe Street, suite 1440, 
Chicago, Illinois 60603, 312/353-0812. 


FOR FURTHER INFORMATION CONTACT: 
David Vega, Regional Director, Chicago 
Regional Office. 


SUPPLEMENTARY INFORMATION: 
Anticipated processing time of this 
award is 120 days. Executive Order 
12372 “Intergovernmental Review of 
Federal Programs” is not applicable to 
this program. Questions concerning the 
preceding information, copies of 
application kits and applicable 
regulations can be obtained at the above 
address. 


11.800 Minority Business Development 
(Catalog of Federal Domestic Assistance) - 
Dated: August 27, 1990. 
David Vega, 
Regional Director, Chicago Regional Office. 
[FR Doc. 90-20580 Filed 8-30-90; 8:45 am] 
BILLING CODE 3510-21-m 


National Oceanic and Atmospheric 
Administration 


[Permit No. 710] 


Endangered Species; issuance of 
Cent 
er 


On June 22, 1990, notice was 
published in the Federal Register (55 FR 
25687) that an application had been filed 
by the Southwest Fisheries Science 
Center, National Marine Fisheries 
Service, P.O. Box 271, La Jolla, CA 
92038, for a permit to take and import 
the olive ridley sea turtle, Lepidochelys 
olivacea; hawksbill turtle, Eretmochelys 
imbricata; leatherback turtle, 
Dermochelys coriacea; the green/black 
turtle, Chelonia mydas/Chelonia mydas 
agassizi; and the loggerhead turtle, 
Caretta caretta for scientific research. 

Notice is hereby given that on August 
24, 1990, as authorized by the provisions 
of the Endangered Species Act of 1973, 
the National Marine Fisheries Service 
issued a Permit for the above taking, 
subject to certain conditions set forth 
therein. 

Issuance of this Permit, as required by 
the Endangered Species Act of 1973, is 
based on the finding that such Permit: 
(1) Was applied for in good faith; (2) 
Will not operate to the disadvantage of 
the endangered species which is the 
subject of the Permit; and (3) will be 
consistent with the purposes and 
policies set forth in section 2 of the Act. 
This Permit was also issued in 
accordance with and is subject to parts 
220-222 of title 50 CFR, of the National 
Marine Fisheries Service regulations 
governing endangered species permits. 

The Permit is available for review in 
the following offices: 

Office of Protected Resources, 
National Marine Fisheries Service, 1335 
East West Hwy., room 7324, Silver 
Spring, Maryland 20910; and 

Director, South Region, National 
Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island, CA 90731. 

Dated: August 24, 1990. 

Nancy Foster, 

Director, Office of Protected Resources. 
[FR Doc. 90-20555 Filed 8-30-90; 8:45 am] 
BILLING CODE 350-22-M 





Marine Mammals; issuance of Permit; 
College of the Atiantic (P322A) 


On May 19, 1990, notice was 


Atlantic, 105 Eden Street, Bar Harbor, 

ME 04609, te take 300 Humpback whales 

eee 
whales (Balaenoptera 


Sei whales (Balaenoptera borealis), 30 
Minke whales (B. acutorostrata), 5 Blue 


(Physeter catodon), for scientific 
research. 
Notice is hereby given that on August 


(16 U.S.C. 1361-1407) and the 
Endangered Act of 1973 (16 
U.S.C. 1531-1543}, the National Marine 
Fisheries Service issued a Permit for the 


Issuance of this Permit as required by 
the Endangered Species Act of 1973 was 
based on the finding that such Permit: 
(1) Was applied for in good faith; (2) will 
not operate to the disadvantage of the 
endangered species which are the 
subject of this Permit; (3) and is 
consistent with the purposes and 
policies set forth in section 2 of the 

Species Act of 1973. This 
Permit was also issued in accordance 
with and is subject to parts 220-222 of 
title 50 CFR, of the National Marine 


aie 

Permit Division, Office of Protected 
Resources, National Marine Fisheries 
Service, 1335 East West Highway, suite 
7324, Silver Spring, Maryland 20910; 

Director, Northeast Region, National 
Marine Fisheries Service, One 
Blackburn Drive, Gloucester, 
Massachusetts 01930; and 


Boulevard, St. Petersburg, Florida 33702. 
Dated: August 24, 1990. 

Nancy Foster, 

Director, Office of Protected Resources. 

[FR Doc. 90-20556 Filed 8-30-90; 8:45 am] 

BILLING CODE 1350-22-m 


Travel and Tourism Administration 


Travel and Tourism Advisory Board, 
Meeting 

Pursuant to section 10 (a) (2) of the 
Federal Advisory Committee Act, 5 


U.S.C. {App. 1976) notice is hereby given 
that the Travel and Tourism Advisory 
Board of the U.S. Department of 
Commerce will meet on September 24, 
1990 at 9 a.m. at the Department of 
Commerce, Room 5851, 14th and 
Constitution Avenue, NW., Washington, 
DC 20230. 


Established March 19, 1982, the Travel 
and Tourism Advisory Board consists of 
15 members, representing the major 
segments of the travel and tourism 
industry and state tourism interests, and 
includes one member of a travel labor 
organization, a consumer advocate, an 
academician and a financial expert. 


Members advise the Secretary of 
Commerce on matters pertinent to the 
Department's responsibilities to 
accomplish the purpose of the National 
Tourism Policy Act (Pub. L. 97-63), and 
provide guidance to the Assistant 
Secretary for Tourism Marketing in the 
preparation of annual marketing plans. 


Agenda items are as follows: 


~ L Call to Order 


Il. Approval of Minutes 

If. USTTA Policy and Program Initiatives 

IV. Inflight Survey Update 

V. Impact of Middle East situation on 
inbound Tourism 

VIL. Energy and Tourism 

VIL Airline Issues 

Vill. Tourism Policy and Export Promotion 
Act Update 

IX. Miscellaneous 

X. Adjournment 


f 

A very limited number of seats will be 
available to observers from the public 
and the press. To assure adequate 
seating, individuals intending to attend 
should notify the Committee Control 
Officer in advance. The public will be 
permitted to file written statements with 
the Committee before or after the 
meeting. To the extent time is available, 
the presentation of oral statements is 
allowed. 


Karen M. Cardran, Committee Control 
Officer, United States Travel and 
Tourism Administration, Room 1865, 
U.S. Department of Commerce, 
Washington, DC 20230 (telephone: 202- 
377-0140) will respond to public 
requests for information about the 
meeting. 

Rockwell A. Schnabel, 

Under Secretary of Commerce for Travel and 
Tourism. 

[FR Doc. 90-20536 Filed 8-30-90; 8:45 am] 
BILLING CODE 3510-11-88 


Federal Register / Vol. 55, No. 170 / Friday, August 31, 1990 / Notices 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1990; Addition 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


action: Addition to procurement list. 


SUMMARY: This action adds to 
Procurement List 1990 a service to be 
provided by workshops for the blind or 
other severely handicapped. 


EFFECTIVE DATE: October 1, 1990. 


ADDRESSES: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, Crystal Square 5, suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 


FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman, (703) 557-1145. . 


SUPPLEMENTARY INFORMATION: On July 
9, 1990, the Committee for Purchase from 
the Blind and Other Severely 
Handicapped published notice (55 FR 
28083) of proposed addition to 
Procurement List 1990, which was 
published on November 3, 1989 (54 FR 
46540). 

Comments on this proposed addition 
were received from the current 
contractor for this service and from a 
labor union representing the employees 
of the contractor at this job site. The 
contractor alleged that his business 
would be seriously impacted by the 
proposed addition. The union expressed 
concern that the proposed addition 
would cause the displacement of the 
current workers, who could have 
considerable difficulty securing other 
employment at their current wage and 
benefit levels. 

The Committee has determined that 
the current contractor will not sustain 
serious adverse impact as a result of the 
addition of this service to its 
Procurement List. This conclusion 
stemmed from consideration of the 
amount of time the contractor had held 
the contract and the portion of the 
contractors business represented by the 
contract. More specifically, the 
Committee found that since the 
contractor had not been performing the 
service long enough to be economically 
dependent upon its continuation, the 
portion of the contractor's annual sales 
represented by the two short-term (only 
nine months total) contracts was not 
substantial enough to justify a finding. 
that serious adverse impact would occur 
if the firm were not given an opportunity 
to compete for the contract in the future. 
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The concerns expressed in the union’s 
comments about the loss of employment 
and the possible inability of the 
displaced employees to obtain other 
employment at comparable wages were 
considered by the Committee in arriving 
at its decision to add this service to the 
Procurement List. The Committee has 
determined that the employment gains 
for persons with profound disabilities 
who have difficulty in finding a job at 
any wage outweigh the possible loss of 
employment by persons who do not 
have severe disabilities. 

After consideration of the material 
presented to it concerning the capability 
of a qualified workshop to provide the 
service at a fair market price and the 
impact of the addition on the current or 
most recent contractor, the Committee 
has determined that the service listed 
below is suitable for procurement by the 
Federal Government under 41 U.S.C. 46- 
48c and 41 CFR 51-2.6. 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered for this 
certification were: 


a. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The action will not have a serious 
economic impact on any contractors for 
the service listed. 

c. The action will result in authorizing 
small entities to provide the service 
procured by the Government. 

Accordingly, the following service is 
hereby added to Procurement List 1990: 
Janitorial /Custodial, Federal Building 
and U.S. Customhouse, 721 19th Street, 
Denver, Colorado. 

This action does not affect contracts 
awarded prior to the effective date of 
this addition or options exercised under 
those contracts. 

E.R. Alley, Jr., 

Deputy Executive Director. 

[FR Doc. 90-20625 Filed 8-30-90; 8:45 am] 
BILLING CODE 6820-33-m 


Procurement List 1990; Additions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Additions to procurement list. 


SUMMARY: This action adds to 
Procurement List 1990 services to be 
provided by workshops for the blind or 
other severely handicapped. 


EFFECTIVE DATES: October 1, 1990. 


ADDRESSES: Committee for Purchase 
from the Blind and Other Severely 


Handicapped, Crystal Square 5, suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 

FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman, (703) 557~1145. 
SUPPLEMENTARY INFORMATION: On July 
13 and 20, 1990, the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published 
notices (55 FR 28865 and 29647) of 
proposed additions to Procurement List 
1990, which was published on November 
3, 1989 (54 FR 46540). After 
consideration of the material presented 
to it concerning the capability of a 
qualified workshop to provide the 
services at a fair market price and the 
impact of the addition on the current or 
most recent contractor, the Committee 


-has determined that the services listed 


below are suitable for procurement by 

the Federal Government under 41 U.S.C. 

46-48c and 41 CFR 51-2.6, 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered for this 
certification were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any.contractors for 
the services listed. 

c. The actions will result in 
authorizing small entities to provide the 
services procured by the Government. 

Accordingly, the following services 
are hereby added to Procurement List 
1990: 

Commissary Shelf Stocking, Naval 
Training Center, Orlando, Florida. 

Commissary Shelf Stocking & Custodial, 
Rock Island Arsenal, Rock Island, 
Illinois. 

Commissary Shelf Stock & Custodial, 
Fort Story, Virginia. 

Commissary Shelf Stocking, Custodial, 
and Warehousing, Andrews Air Force 
Base, Washington, DC. 

Commissary Shelf Stocking, Custodial, 
and Warehousing, Bolling Air Force 
Base, Washington, DC. 

Food Service, Fort McPherson, Georgia. 
Food Service Attendant, Fleet Combat — 
Training Center, Dam Neck, Virginia 

Beach, Virginia. 

Food Service Attendant, U.S. Navy 
Cargo Handling and Port Group, 
Williamsburg, Virginia. 

Janitorial/Custodial, Federal Center, 620 
Center Avenue, Alameda, California. 

Janitorial/Custodial, Internal Revenue 
Service, 6600 Bay Colony, Norcross, 
Georgia. 

Janitorial/Custodial, Wilson Kramer 


BEST COPY AVAILABLE 


USARC, 2940 Airport Road, 
Bethlehem, Pennsylvania. 

Janitorial/Custodial, Social Security 
Administration Building, 6117 Penn 
Circle North, Pittsburgh, 
Pennsylvania. 

Janitorial/Custodial, Naval Air Station, 
Willow Grove, Pennsylvania. 

Janitorial/Custodial, Tennessee Air 
National Guard, Nashville Metro 
Airport, Nashville, Tennessee. 

Janitorial/Custodial, at the following 
Provo, Utah locations: 

Federal Building, 88 West 100 North, 
SSA Building, 175 East 100 North. 

Janitorial/Grounds Maintenance, USCG 
Loran Station, Malone, Florida. 

This action does not affect contracts 

awarded prior to the effective date of 

this addition or options exercised under 

those contracts. 

E.R. Alley, jr., 

Deputy Executive Director. 

[FR Doc. 90-20626 Filed 8-30-90; 8:45 am] 

BILLING CODE 6820-33-M 


Procurement List 1990; Proposed 
Additions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Proposed additions to 
procurement list. 


SUMMARY: The Committee has received 
proposals to add to Procurement List 
1990 commodities to be produced and 
services to be provided by workshops 
for the blind or other severely 
handicapped. 


COMMENTS MUST BE RECEIVED ON OR ~ 
BEFORE: October 1, 1990. 


ADDRESSES: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, Crystal Square 5, suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 
FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)}(2) and 41 CFR 51-2.6. Its purpose is 
to provide interested persons an 
opportunity to submit comments on the 
posaible impact of the proposed actions. 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodities and services 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodities and services to 
Procurement List 1990, which was 





published on November 3, 1989 (54 FR 
46540): 


Harness, Safety, Shoulder, 2540-00-432- 
1343. 


Clamp, Loop, 5340-01-156-5481. 
— Fire Extinguisher, 5340-00-410- 
2296, (Remaining Government 
Requirement). 

Strap, Webbing, 5340-00-001-1266, 
5340-00-928-6097, 5340-00-956-4489, 
(Remaining Government 
Requirement). 

Portfolio, Plastic, 7510-00-579-8554, 
7510-00-616-0787. 

Cleaner, Glass, Antifogging, 7930-00- 
901-2088. 

Drawers, Cold Weather, 8415-01-227- 
9542, 8415-01-227-9543, 8415-01-227- 
9544, 8415-01-227-9545, 8415-01-227- 
9546. (25 percent of Government's 
Requirement). 

Undershirt, Cold Weather, 8415-01-227- 
9547, 8415-01-227-9548, 8415-01-227- 
9549, 8415-01-227-9550, 8415-01-227- 
9551, (25 percent of Government's 
Requirement). 

Send 

Janitoria!/Custodial, Marine Corps 
Combat Development Command, 
Buildings 2008, 1010, 3040 and 3097, 
Quantico, Virginia. 

Tub and Burlap Washing, Rogue River 
National Forest, J. Herbert Stone 
Nursery, Central Point, Oregon. 

ER. Alley, Jr., 

Deputy Executive Director. 

[FR Doc. 90-20627 Filed 8-30-90; 8:45 am] 

BILLING CODE 6820-33-M 


DEPARTMENT OF DEFENSE 
Department of the Army 


Establishment of Big South Fork 
renee 


AGENCY: Department of the Army, DOD. 
ACTION: Notice. 


SUMMARY: The Secretary of the Army, 


acting through the Assistant Secretary 
of the Army (Civil Works), hereby 
establishes the Big South Fork National 
River and Recreation Area in 
accordance with the provisions of the 
Water Resources Development Act of 
1974. 

EFFECTIVE DATE: August 31, 1990. 
appnresses: U.S. Army 

District, Nashville, ATTN: CEORN-RE, 


P.O. Box 1070, Nashville, TN 37202-1070. 


FOR FURTHER INFORMATION CONTACT: 
Charles B. Hooper, Chief, Real Estate 
Division, at the address given above; 
telephone 615/736-7181, (FTS) 855-7181. 


SUPPLEMENTARY INFORMATION: The 
Secretary of the Army, acting through 
the Assistant Secretary of the Army 
(Civil Works), having determined that 
the United States has acquired an 
acreage within the boundaries of the Big 
South Fork National River and 
Recreation Area, located in Morgan, 
Scott, Fentress and Pickett Counties in 
Tennessee and McCreary County in 
Kentucky, that is efficiently 
administrable for the purposes stated in 
section of Public Law 93-251, 88 Stat. 12, 
as amended, is required pursuant to said 
Act to establish the said National Area 
by publication of notice thereof in the 
Federal Register. 

Robert W. Page, 

Assistant Secretary of the Army {Civil 
Works). 

[FR Doc. 90-20635 Filed 8-30-90; 8:45 am] 
BILLING CODE 3710-08-M 


Department of the Navy 
Public Hearing for the Draft 


Pursuant to Council on Environmentai 
Quality regulations (40 CFR parts 1500- 
1508) implementing procedural 
provisions of the National 
Environmental Policy Act, the 
Department of the Navy prepared and 
filed with the U.S. Environmental 
Protection Agency the Draft 
Environmental Impact Statement (DEIS) 
for possible base closure of Naval Air 
Station Chase Field, Beeville, Texas. 

On January 29, 1990, the Secretary of 
Defense announced a list of defense 
installations to be studied for possible 
closure/realignment in response to 
possible reductions in military force 
structure. Included on this list was 
Naval Air Station (NAS) Chase Field, 
Beeville, Texas. 

The primary work requirement for 
NAS Chase Field is the training of Naval 
aviators for carrier-based jet aircraft. As 
part of the projected force level 
reduction, it was determined that there 
would be a reduction in the number of 
aircraft carriers and/or number of 
aircraft per carrier, thereby reducing the 
number of required pilots. NAS Chase 
Field is one of three Naval Air Stations 
with a mission of training Navy aviators 
for carrier-based jet aircraft; the other 
two are NAS Kingsville, Texas and NAS 
Meridian, Mississippi. Each of these 
Stations currently handle about ¥% of the 
Navy's need for training new aviators; 
however, each base also has available 
unused capacity for increased aviator 
training rates. 
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A new pilot training system (T-45) is 
scheduled for early installation at NAS 
Kingsville and then at NAS Meridian. 
The T-45 system is more efficient in 
producing aviators in terms of fuel, total 
time required for training, and actual 
flight training time in the air. Thus with 
implementation of the T-45, the ATR 
capacity at each of the bases should 
increase. 

Alternatives considered in the DEIS 
are closure of NAS Chase Field and No 
Action. Under the closure alternative, all 
naval activities would either be 
disestablished or relocated to NAS 
Kingsville or NAS Meridian. In addition, 
a scenario evaluating closue of NAS 
Chase Field in coordination with 
implementing the new T-45 training 
system at NAS Kingsville and NAS 
Meridian was considered. The No 
Action alternative considers the 
continuation of all naval activities at 
NAS Chase Field, though some 
reduction in operation may occur as a 
result of force structure reductions. No 
preferred alternative has been identified 
in the DEIS 

The possible closure of NAS Chase 
Field would have a significant adverse 
impact upon the local economy of 
Beeville and Bee County. Closure of 
NAS Chase Field would eliminate 3,259 
direct and indirect jobs (about 29 
percent of the total Bee County 
employment). A significant proportion of 
those laid off would be minorities and 
women. Realignment to Kingsville and 
Meridian would increase employment 
by 1,344 and 661 respectively. 

The soft regional housing market 
around NAS Chase Field would be 
negatively affected by closure. About 
1,200 households would be displaced 
from a market with about 6,800 single 
family dwelling units in Bee County. 
Realignment to Kingsville and Meridian 
would increase the number of families in 
these areas by 840 and 413 respectively. 

There are recognized unmitigated 
hazardous material sites on NAS Chase 
Field property that would have to be 
remediated as necessary in accordance 
with the Navy's Installation Restoration 

m. This remediation would be 
accomplished whether or not NAS 
Chase Field is closed. 

Closure of NAS Chase Field would 
not impact federally protected wetlands 
or endangered species. Archaeological, 
cultural or historic resources listed or 
determined eligible for listing on the 
National Register of Historic Places 
would not be affected by closure. 

The DEIS has been distributed to 
various federal, state, and local 
agencies, elected officials, special 
interest groups and the media. In 
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addition, the DEIS has been distributed 
to the following libraries: 


Beeville County Public Library, 210 East 
Corpus Christi Street, Beeville, TX 
78102 

R.J. Kleberg Public Library, 220 N. 4th 
Street, Kingsville, TX 78501 

Meridian Public Library, 2517 7th Street, 
Meridian, MS 39301 
A limited number of single copies are 

available at the address listed at the end 

of this notice. 

A public hearing to inform the public 
of the DEIS findings and to solicit 
comments will be held on September 25, 
1990, beginning at 7 pm at the Bee 
County Coliseum, Farm Road 351, 
Beeville, Texas. 

The public hearing will be conducted 
by the U.S. Navy. Federal, state, and 
‘local agencies and interested parties are 
invited and urged to be present or 
represented at the hearing. 

Oral statements will be heard and 
transcribed by a stenographer; however, 
to assure accuracy of the record all 
statements should be submitted in 
writing. All statements, both oral and 
written, will become part of the public 
record on this study. Equal weight will 
be given to both oral and written 
statements. 

In the interest of available time, each 
speaker will be asked to limit their oral 
comments to five (5) minutes. If longer 
statements are to be presented, they 
should be summarized at the public 
hearing and submitted in writing either 
at the hearing or mailedtothe —~ 
Commanding Officer, Southern Division, 
Naval Facilities Engineering Command, 
(Attn: Code 203), 2155 Eagle Drive, P.O. 
Box 10068, Charleston, SC 29411-0068. 
All written statements must be 
postmarked by October 15, 1990, to 
become part of the official record. 

Dated: August 28, 1990. 

Jane M. Virga, 

Lt, JAGC, USNR, Depariment of the Navy, 

Alternate Federal Register Liaison Officer. 

[FR Doc. 90-20621 Filed 8-30-90; 8:45 am} 

BILLING CODE 3810-AE-M 


Public Hearing for the Draft 
Environmental impact Statement for 
Possible Base Closure/Realignment of 
Navai Complex Philadelphia, PA 


Pursuant to Council on Environmental 
Quality regulations (40 CFR parts 1500- 
1508) implementing procedural 
provisions of the National 
Environmental Policy Act, the 
Department of the Navy prepared and 
filed with the U.S. Environmental 
Protection Agency the Draft 
Environmental Impact Statement (DEIS) 


for possible base closure/realignment of 
Naval Complex Philadelphia, 
Pennsylvania. 

On January 29, 1990, the Secretary of 
Defense announced a list of defense 
installations to be studied for possible 
closure/realignment in response to 
possible reductions in military force 
structure. Included on this list was 
Naval Station (NAVSTA) Philadelphia 
and Naval Shipyard (NAVSHIPYD) 
Philadelphia. 

The primary work requirement for 
NAVSHIPYD Philadelphia is 
implementation of the maintenance/ 
modernization program for aircraft 
carriers known as Service Life 
Extension Program (SLEP}. As part of 
the projected force level reduction, it 
was determined that SLEP overhauls 
would no longer be needed. 

The primary mission of NAVSTA 
Philadelphia is to provide support to 
NAVSHIPYD Philadelphia and tenants; 
therefore, if NAVSHIPYD Philadelphia 
is significantly reduced/closed, the 
mission requirements of NAVSTA 
Philadelphia would be similarly 
reduced/eliminated. 

Alternatives considered in the DEIS 
are full closure; partial closure; and No 
Action. Under the full closure 
alternative, all naval activities would 
either be disestablished or relocated to 
other Defense Department installations 
or to leased space in the Philadelphia 
metropolitan area. Under partial closure, 


-some NAVSHIPYD and NAVSTA 


fucntions would be eliminated while 
others would remain in operation. The 
No Action alternative considers the 
continution of existing functions, though 
some reduction in operation could 
occure as a result of force structure 
reductions. No preferred alternative has 
been identified in the DEIS. 

The direct impacts of full closure 
include the reduction in Navy 
employment in the Philadelphia region 
by 93%, comprised of 5,281 active duty 
military and 12,414 directly employed 
civilians (excluding part time 
employees). In addition, approximately 
3,000 reservists could be transferred. 

Projected indirect employment 
impacts that may result from full closure 
and partial closure include the loss of an 
additional 11,591 jobs and 8,498 jobs 
respectively. Such secondary impacts 
would be most severe in the trade and 
services industries. 

Under either closure alternative, 
several buildings and structures 
potentially eligible for listing on the 
National Register of Historic Places 
would become vacant. Consultation 
procedures noted in 36 CFR part 800 
would be followed for actions that may 
affect eligible cultural resources. 


There are recognized unmitigated 
hazardous material sites on the Naval 
Complex property that would have to be 
remediated as necessary in accordance 
with the Navy’s Installation Restoration 
Program. This remediation would be © 
accomplished whether or not these 
naval installations are closed. 


Under the full closure alternative new 
construction. would be required at 
several of the receptor locations where 
functions may be transferred. 


The DEIS has been distributed to 
various federal, state, and local 
agencies, elected officials, special 
interest groups and the media. In 
addition, the DEIS has been distributed 
to the following libraries in the 
Philadelphia metropolitan region 
(including New Jersey and Delaware): 


Glenolden Library, Knowles & Lianwellyn 
Avenue, Glenolden, PA 19036 

Marple Public Library, Sproul & Springfield 
Road, Broomall, PA 19008 

Middletown Free Library, 21 N. Pennell Road, 
Lime, PA 19037 

Prospect Park Free Library, 720 Maryland 
Avenue, Prospect Park, PA 19076 

Ridley Township Library, MacDade Bivd & 
Morten Ave, Folsom, PA 19033 

Sharon Hill Library, 70 Powell Road, 
Springfield, PA 19064 

Upper Darby Main Library, 76 S. State Road, 
Upper Darby, PA 19082 

Swarthmore Public Library, 121 Park Avenue, 
Swarthmore, PA 19081 

Norwood Public Library, Winona & Welcome 
Avenue, Norwood, PA 19074 

Media Providence Library, Front & Jackson 
Street, Media, PA 19063 

Lansdowne Public Library, 55 S. Lansdowne 
Avenue, Lansdowne, PA 19050 

Mary M. Campbell Library, 10th & Green 
Street, Marcus Hook, PA 19061 

Folcroft Public Library, Delmar Dr & Asland 
Ave, Folcroft, PA 19033 

James H. Johnson Library, 670 Poplar Avenue, 
Deptford, NJ 08096 

Glassboro Public Library, Center & College 
Avenue, Glassboro, NJ 08028 

Margaret E. Hessan Library, Chapel Heights 
Road, Washington Twp, NJ 08012 

Pitman McCowan Library, 15 Pitman Street, 
Pitman, NJ 08071 

Wenonah Public Library, 114 Crown Point 
Road, Westviile, NJ 08093 

Woodbury Library, 33 Delaware Avenue, 
Woodbury, NJ 08096 

Whitman Library, 2nd St & Snyder Ave, 
Philadelphia, PA 19148 

Southwark Library, 7th & Carpenter Street, 
Philadelphia, PA 19147 

South Philadelphia Library, Broad & Morris 
Street, Philadelphia, PA 19148 

Queen Memorial Library, 1315 Point Breeze 
Avenue, Philadelphia, PA 19146 

Passyunk Library, 20th & Shunk Street, 
Philadelphia, PA 19145 

Paschaiville Library, 70th & Woodland Street, 
Philadelphia, PA 19142 

Kingsessing Library, 51st St & Chester Ave, 
Philadelphia, PA 19143 
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Greenwich Library, 711 Snyder Avenue, 
Philadelphia, PA 19148 

Eastwich Library, 2851 Island Avenue, 
Philadelphia, PA 19153 

Cobbs Creek Library, 59th St & Baltimore 
Ave, Philadelphia, PA 19143 

Mercantile Library, 1021 Chestnut Street, 
Philadelphia, PA 19107 

West Philadelphia Library, 52nd & Sansom 
Street, Philadelphia, PA 19139 

Northwest Regional Library, Chelton Ave & 
Greene St, Philadelphia, PA 19144 

Northeast Regional Library, Cottman St & 
Oakland Ave, Philadelphia, PA 19149 

Central Library, Logan Square, 1901 Vine St, 
Philadelphia, PA 19103 

Claymont Public Library, Philadelphia Pk & 
Darby St, Claymont, DE 19703 ; 

Concord Pike Library, 3406 Concord Pike, 
Wilmington, DE 19803 

Newark Free Library, 750 Library Avenue, 
Newark, DE 19711 ; 

New Castle Library, 5th & Delaware Avenue, 
New Castle, DE 19720 

Wilmington Institute Library, Brandywine 
Branch, 2817 Market Street, Wilmington, 
DE 19802 


A limited number of single copies are 
available at the address listed at the end 
of this notice. 

A public hearing to inform the public 
of the DEIS findings and to solicit 
comments will be held on September 18, 
1990, from 2 p.m. until 5:30 p.m. and then 
from 7 p.m. until midnight in the Exhibit 
Center of the Adams Mark Hotel, City 
Line Avenue and Monument Road, 
Philadelphia, Pennsylvania. 

The public hearing will be conducted 
by the U.S. Navy. Federal, state, and 
local agencies and interested parties are 
invited and urged to be present or 
represented at the hearing. Oral 
statements will be heard and 
transcribed by a stenographer; however, 
to assure accuracy of the record all 
statements should be submitted in 
writing. All statements, both oral and 
written, will become part of the public 
record on this study. Equal weight will 
be given to both oral and written 
statements. 

in the intent of available time, each 
speaker will be asked to limit their oral 
comments to five (5) minutes. If longer 
statements are to be presented, they 
should be summarized at the public 
hearing and submitted in writing either 
at the hearing or mailed to the 
Commanding Officer, Northern Division, 
Naval Facilities Engineering Command, 
Bld 77L, Attn: Code 2022, U.S. Naval 
Base, Philadelphia, PA 19112-5000. All 
written statements must be postmarked 
by October 15, 1990, to become part of 
the official record. 


Dated: August 27, 1990. 
Jane M. Virga, 
LT, JAGC, USNR, Department of the Navy, 
Alternate Federal Register Liaison Officer. 
[FR Doc. 90-20622 Filed 8-30-90; 8:45 am] 
BILLING CODE 3810-AE-M 


Public Hearing for the Draft 
Enviornmental impact Statement for 
Possible Base Ciosure/Realignment of 
Naval Complex San Francisco, CA 


Pursuant to Council on Environmental 
Quality regulations (40 CFR parts 1500- 
1508) implementing procedural 
provisions of the National 
Environmental Policy Act, the 
Department of the Navy prepared and 
filed with the U.S. Environmental 
Protection Agency the Draft 
Environmental Impact Statement (DEIS) 
for possible base closure/realignment of 
Naval Complex San Francisco, 
California. 

The DEIS has been distributed to 
various federal, state, and local 
agencies, elected officials, special 
interest groups and the media. In 
addition, the DEIS has been distributed 
to the following libraries in the San 
Francisco metropolitan region: 

UC Berkeley Library, 350 Doe Annex, 

Berkeley, CA 
San Francisco State Univ., Library, 513 

Parnassus Avenue, San Francisco, CA 
San Jose State University, Clark Library, 

Washington Square, San Jose, CA 
Oakland Library, 125 14th Street, 

Oakland, CA 
Alameda Library, 2264 Santa Clara 

Street, Alameda, CA 
SF Civic Center Library, Larkin & 

McAllister, San Francisco, CA 
Mountain View Library, 585 Franklin, 

Mountain View, CA 
San Jose Public Library, 180 West San 

Carlos, San Jose, CA. 


A limited number of single copies are 
available at the address listed at the end 
of this notice. 

Public hearings to inform the public of 
the DEIS findings and to solicit 
comments will be held on: 

September 17, 1990, beginning 6 p.m. at 
the IFES Society 

Hall, 432 Stiering Road, Mountain View, 
CA; 


September 19, 1990, beginning 2 p.m. at 
the Kaiser 

Center, 300 Lakeside Drive, Oakland, 
CA; 


September 20, 1990, beginning 6 p.m. at 
the Alameda 

Hotel, 1415 Broadway, Alameda, CA; 

September 21, 1990, beginning 6 p.m. at 
the Fort Mason 

Conference Center, Room A-1, San 
Francisco, CA. 
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The Public hearings will be conducted 
by the U.S. Navy. Federal, state, and 
local agencies and interested parties are 
invited and urged to be present or 
represented at the hearing. Oral 
statements will be heard and 
transcribed by a stenographer; however, 
to assure accuracy of the record all 
statements should be submitted in 
writting. All statements, both oral and 
written, will become part of the public 
record on this study. Equal weight will 
be given to both oral and writien 
statements. 

In the interest of available time, each 
speaker will be asked to limit their oral 
comments to five (5) minutes. If longer 
statements are to be presented, they 
should be summarized at the public 
hearing and submitted in writing either 
at the hearing or mailed to the address 
listed at the end of this announcement. 
All written statements must be 
postmarked by October 1, 1990, to 
become part of the official record. 

On January 29, 1990, the Secretary of 
Defense announced a list of defense 
installations to be studied for possible 
closure/realignment in response to 
possible reductions in military force 
structure. Included on this list were six 
naval bases in the San Francisco Bay 
area: Naval Air Station (NAS) Moffett 
Field, NAS Alameda, Naval Aviation 
Depot (NAVAVNDEPOT) Alameda, 
Naval Supply Center (NSC) Oakland, 
Naval Hospital (NAVHOSP) Oakland, 
and Naval Station (NAVSTA) Treasure 
Island. ; 

The primary mission of NAS Alameda 
is to support land based naval air 
operations and provide homeporting for 
Nimitz class carriers and cruiser 
berthing (two carriers, three cruisers 
and one destroyer tender). As part of the 
projected force level reductions, berths 
and airfields at Alameda would no 
longer be needed to support the reduced 
fleet. 

The primary mission of 
NAVAVNDEPOT Alameda, a major 
tenant at NAS Alameda, is to support 
intermediate and depot-level 
maintenance of aircraft. Closure of NAS 
Moffett Field and NAS Alameda would 
reduce the current local workload and 
the capability to function in a cost 
effective manner. 

The primary mission of NAS Moffett 
Field is to support antisubmarine patrol 
operations by P-3 Orion aircraft and 
related training and maintenance 
functions. To potentially achieve cost 
efficiency this base primary workload 
(P-3 operations) could be moved to 
other naval air stations. 

The primary mission of NAVSTA 
Treasure Island is to provide support for 
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six homeported ships and to provide 
services and material in support of other 
designated Navy shore activities located 
in the bay area. Closure NAVSTA 
Treasure Island could be possible as a 
cost saving measure if a reduction in 
support requirements materializes from 
the closure/realignment of other related 
bay area Navy base and the relocation 
or retirement of ships homeported at this 
location. 

The primary mission of NSC Oakiand 
is to provide supply and support 
services to fleet units and shore 
facilities throughout the United States 
and the Pacific basin. The closure/ 
realignment of the four installations 
described above could remove the 
requirement for the significant portion of 
NSC Oakland's functions. Realignment 
of the remaining support requirements 
may provide an opportunity to close this 
facility. 

The primary mission of NAVHOSP 
Oakland is to provide comprehensive 
and specialized clinical/hospitalization 
inpatient health services for active duty 
military personnel and other eligible 
persons. The closure/realignment of the 
bay area Navy installations described 
above would likely permit the closure of 
NAVHOSP Oakland. 

Alternatives considered in the DEIS 
area full closure of all six installations; 
full closure of NAS Moffett Field and 
partia! closure/realignment of NAVSTA 
Treasure Island only; full closure of 
Moffett Field only; and No Action. 
Under the full closure alternative, all 
naval activities would either be 
disestablished or relocated to other 
Defense Department installations. Under 
full closure of NAS Moffett Field and 
partial closure/realignment of NAVSTA 
Treasure Island, NAS Moffett Field 
would be closed and its mission/ 
functions would be relocated and most 
of NAVSTA Treasure Island mission/ 
function would be disestablished while 
others would be relocated to NAS 
Alameda. Under full closure of NAS 
Moffett Field only, NAS Moffett Field 
mission/functions would be relocated 
but the other installations would remain 
in operation. The No Action alternative 
considers the continuation of functions 
for the installations under study, though 
some reduction in operation could occur 
as a result of force structure reductions. 
No preferred alternative has been 
identified in the DEIS. 

The direct impacts of full closure 
would result in the loss of about 20,600 
military personnel and 10,600 civilian 
positions. Direct employment impacts 
from partial closure scenarios would be 
proportionally less. Total secondary 
employment impacts from full closure 
would include the loss of an additional 


29,500 jobs. Such secondary impacts 
would be most severe in local economic 
activity, housing market vacancy rates, 
and school district funding. 

There are recognized unmitigated 
hazardous material sites on the naval 
installations that would have to be 
remediated as necessary in accordance 
with the Navy’s Installation Restoration 
Program. This remediation would be 
accomplished whether or not these 
naval installations are closed. 

Under the full closure alternative new 
construction would be required at 
several of the receptor locations where 
functions may be transferred. 

Additional information concerning 
this notice may be obtained by 
contacting the Commander, Western 
Division, Naval Facilities Engineering 
Command, P.O. Box 727 (Attn: Mr. 
Richard Scott, Code 183, telephone (415) 
244-2521), San Bruno, CA 94066-0720. 


Dated: August 29, 1990. 
Jane M. Virga, 


LT, JAGC, USNR, Department of the Navy, 
Alternate Federal Register Liaison Officer. 


[FR Doc. 90-20716 Filed 8-30-90; 8:45 am] 
BILLING CODE 3810-AE-M 


DEPARTMENT OF EDUCATION 

Office of Special Education Programs 
Proposed Funding Priorities for 
Certain New Direct Grant Awards 


AGENCY: Department of Education. 
ACTION: Extension of comment period 
for proposed funding priorities for 
Training Personnel for the Education of 


Children with Handicaps (CFDA 84.029). 


summary: On July 31, 1990 at 55 FR 
31148, the Secretary published in the 
Federal Register a Notice of Proposed 
Funding Priorities for fiscal year 1991, 
for certain programs under the Office of 
Special Education and Rehabilitative 
Services. The Notice provided for a 
comment period ending August 30, 1990. 

In response to several requests for 
additional time to review the proposed 
priorities under Training Personnel for 
the Education of Children with 
Handicaps (CFDA 84.029), the Secretary 
extends the comment period on the 
proposed priorities for this program. 
DATES: The comment period for Training 
Personnel for the Education of Children 
with Handicaps (CFDA 84.029) is 
extended until September 14, 1990. 
ADDRESSES: All comments concerning 
the proposed priorities should be 
addressed to Angele Thomas, Division 
of Personnel Preparation, Office of 
Special Education Programs, 
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Department of Education, 400 Maryland 
Avenue, SW., (Switzer Building, Room 
3512-MS 2651) Washington, DC 20202. 
FOR FURTHER INFORMATION CONTACT: 
Max Mueller, Telephone (202) 732-1554. 


Dated: August 28, 1990. 
Michael E. Vader, 
Acting Assistant Secretary, Office of Special 
Education and Rehabilitative Services. 
[FR Doc. 90-20646 Filed 8-30-90; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Conduct of Employees; Waiver 


Section 602(a) of the Department of 
Energy Organization Act (Pub. L. No. 95- 
91, hereinafter referred to as the “Act”) 
prohibits a “supervisory employee” 
(defined in section 601(a) of the Act) of 
the Department from knowingly 
receiving compensation from, holding 
any official relation with, or having any 
pecuniary interest in any “energy 
concern” (defined in section 601(b) of 
the Act). 

Section-602(c) of the Act authorizes 
the Secretary of Energy to waive the 
requirements of section 602(a) where 
exceptional hardship will result or 
where the interest is a pension, 
insurance, or other similarly vested 
interest. 

Robert W. Daniel, Jr., has been 
appointed as the Director, Office of 
Intelligence, in the Office of the 
Secretary. Mr. Daniel is the sole income 
beneficiary of a trust entitled: Sovran 
Bank N.A., trustee under agreement with 
Robert W. Daniel, Jr. dated December 
22, 1972. It has been established that Mr. 
Daniel has a pecuniary interest in the 
assets of the trust within the meaning of 
section 602(a) which include interests in 
the following energy concerns: Chevron 
Corp., Consolidated Natural Gas Co., 
CSX Corp., Cyprus Minerals Co., 
Dominion Resources, Inc., Ethyl Corp., 
Exxon Corp., Freeport-McMoran 
Resources Partners, General Electric 
Co., General Public Utilities Co., Georgia 
Pacific Corp., Mobil Corp., Norfolk 
Southern Corp., Quantum Chemical 
Corp., Salomon, Inc., Shell Canada, Ltd., 
Texaco. Inc., Tredegar Industries, Inc., 
Westinghouse Electric Corp., and 
Weyerhaeuser Co. 

It has been established to my 
satisfication that requiring Mr. Daniel to 
divest of his interests in these energy 
concerns without first receiving a 
determination from the Office of 
Government Ethics regarding the 
issuance of a Certificate of Divestiture 
pursuant to section 1043 of the Internal 
Revenue Code would impose an 
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exceptional hardship on him within the 
meaning of section 602(c) of the Act. 

Accordingly, I have granted Mr. 
Daniel a temporary waiver of the 
divestitute requirements of section 
602{a) of the Act. Such waiver will 
expire upon divestiture of these assets 
in accordance with the terms of the 


Ethics declines to issue a Certificate of 
Divestiture, this waiver will expire 60 
days after receipt of the Office of 
Government Ethics’ determination. 

In accordance with section 208, title 
18, United States Code, Mr. Daniel will 
be directed not to participate personally 
and substantially, as a Government 
employee, in any particular matter the 
outcome of which could have a direct 
and predictable effect upon any of the 
above-listed entities unless his 
supervisor and the Counselor agree that 
the financial interest in the particular 
matter is not so substantial as to be 
deemed likely to affect the integrity of 
the services which the Government may 
expect of him. 

Dated: August 21, 1990. 

James D. Watkins, 

Admiral, U.S. Navy (Retired) Secretary of 
[FR Doc. 90-20616 Filed 8-30-90; 8:45 am] 
BILLING CODE 6450-01-m 


AGENCY: U.S. Department of Energy. 
ACTION: Notice of Availability of Draft 
Supplemental Environmental Impact 
Statement (EIS) and notice to conduct 
public hearings. 


SUMMARY: The of Energy 
(DOE) announces the availability of the 
Superconducting Super Collider (SSC) 
Draft Supplemental Environmental 
Impact Statement (DOE/EIS-0138DS). 
The proposed action is to construct and 
operate the SSC at the selected site in 
Ellis County, Texas.. 

Comments on the content of the Draft 
Supplemental EIS are invited from 
interested persons, organizations, and 
agencies. Public hearings will be held at 
locations in the site vicinity. 

DATES: Written comments to the DOE 
should be postmarked by October 15, 
1990, to ensure consideration in 
preparation of the Final Supplemental 
EIS. Oral comments will be accepted at 
the public hearings to be held on 
September 19 and 20 (schedule given 
below). Individuals desiring to make 


oral statements at a hearing should 
notify the DOE’s Project Office at the 
address below not later than one week 
prior to the hearing so that the DOE may 
arrange a schedule for presentations. 
Persons who have not notified DOE in 
advance may register and speak at the 
hearings to the extent that time is 
available. ; 

ADDRESSES: Requests for copies of the 
Draft Supplemental EIS, and requests for 
further information concerning the SSC 
Project should be made to: fim Abbee, 
Public Affairs Office, SSC Project Office, 
US. t of Energy, 1801 North 
Hampton Road, DeSoto, Texas 75115, 
(214) 708-2580, or William Hasselkus, 
Office of SSC, ER-93, GTN, U.S. 
Department of Energy, Washington, DC 

The DOE SSC Public Affairs Office 
will also handle written or telephone 
requests to present oral comments at the 
hearings. 

Written comments on the Draft 
Supplemental EIS should be directed to: 
Mr. Thomas A. Baillieul, SSC-SEIS 
Project Manager, U.S. Department of 
Energy, Chicago Operations Office— 
EMD, 9800 South Cass Avenue, 
Argonne, Hlinois 60439. 

Written or telephone requests to 
present ora! comments at the public 
hearings or requests for further 
information concerning the project 
should be made to: Peggy Farmer, Public 
Affairs Office, SSC Project Office, U.S. 
Department of Energy, 1801 North 
Hampton Road, DeSoto, Texas 75511, 
Telephones: (214) 708-2521 (Oral 
comment schedule}, (214) 708-2580 
(Information). 

For general information on the 
procedures followed by the DOE in 
complying with the requirements of the 
National Environmental Policy Act 
(NEPA), contact: Carol Borgstrom, 
Director, Office of NEPA Oversight, U.S. 
Department of Energy, 1000 
Independence Avenue, SW., 
Washington, DC 20585, Telephone: (202) 
586-4600. 

SUPPLEMENTARY INFORMATION: 


L. Background 

The DOE proposes to construct and 
operate the SSC at the selected site in 
Ellis County, Texas. The SSC project is 
being proposed to gain a better 
understanding of the basic structure of 
matter. The proposed SSC would be the 
largest scientific instrument ever 
constructed. The principal feature of the 
SSC is the collider ring, a 54-mile long 
oval tunnel. Approximately 10,000 
superconducting magnets in the form of 
two rings, one atop the other, would 
focus and guide two beams of protons 


Federal Register / Vol. 55, No. 170 / Friday, August 31, 1990 / Notices 


around the tunnel. Within the magnets, 
the two proton beams (one in each 
magnet ring) would be accelerated in 
opposite directions to an energy of 20 
TeV {trillion electron volts) and made to 
collide with a combined energy of 40 
TeV. Special facilities located 
intermittently around the collider ring 
would provide the power supplies to 
energize the magnets and the cryogenic 
system to keep the superconducting 
magnets cooled to a temperature near 
absolute zero. 

Other prominent features of the 
proposed SSC are experimental areas, 
the injector facilities, and the campus 
area. The experimental areas would 
contain the detectors used to record the 
results of proton collisions. The injector 
facilities would consist of four separate 
cascading accelerators in which the 
proton beams first would be formed and 
then accelerated to the required energy 
for injection into the ring magnets.of the 
main collider tunnel. The campus areas 
(east and west) would include 
laboratories, administration buildings, 
an auditorium, warehouses, support 
facilities, and a number of shop 
buildings. The SSC is expected to 
remain in operation for 25 to 30 years 
after construction. After completion of 
its useful life, the SSC would be 
decommissioned. Additional review in 
accordance with the NEPA will be 
completed prior to a decision on 
decommissioning. 

The generic SSC design, which formed 
the basis for the site selection 
Environmental Impact Statement, has 
been modified to improve its operational 
capabilities, and to reflect geological 
and environmental conditions at the 
Texas site. The most significant design 
changes are: (1) An increase in the 
energy level of the high-energy booster 
from 1 to 2 TeV, (2) modification of the 
magnet lattice, {3) inclusion of 
experimental bypass tunnels, and (4) 
changes for calibration and test beams. 
These design changes have resulted in a 
slight increase in the circumference of 
the collider ring and the repositioning of 
several surface access points to the 
collider tunnel. A site-specific 
conceptual design report has been 
prepared and forms the basis for the 
analyses included in the Supplemental 
EIS. Construction of the SSC is 
estimated to be completed during the 
mid-1990's. 


Il. Supplemental EIS Preparation 


An environmental impact statement 
(EIS) for siting the SSC was published in 
December, 1988 (DOE/EIS—0138), and a 
Record of Decision (ROD) selecting the 
proposed site in Ellis County, Texas, 
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was signed by the Secretary of Energy 
on January 19, 1989. In the EIS and ROD, 
the DOE committed to prepare a 
Supplemental EIS prior to construction 
in order to analyze more fully impacts 
based on a site-specific design and to 
assess alternative measures to mitigate 
potentially adverse impacts. 

This Draft Supplemental EIS takes 
into account design modifications that 
have been made to the SSC since the 
site selection ROD was published. These 
modifications have been made both to 
accommodate technical improvements 
to the SSC, and to adapt the SSC 
conceptual design to the Texas site. 
Additionally, the Supplemental EIS 
responds to commitments made in the 
EIS and ROD for more detailed 
assessments of potential impacts of 
constructing and operating the SSC at 
the selected site. Where significant 
impacts are identified, alternatives to 
avoid or mitigate those impacts are 
described. 


Ill. Floodplains/Wetlands Notification 


Pursuant to Executive Order 11988, 
Floodplain Management, and 11990, 
Protection of Wetlands, and 10 CFR part 
1022, Compliance with Floodplains/ 
Wetlands Environmental Review 
Requirements, DOE hereby provides 
notice that the construction and 
operation of the proposed SSC may 
impact surface waters and adjacent 
floodplain or wetland areas. Impacts 
would be expected at area E8, affecting 
Onion Creek. 

Additional surface waters that may be 
impacted include numerous small 
impoundments, such as stock watering 
ponds, which may constitute wetlands. 

The potential environmental impacts 
of construction and operation of the SSC 
on these surface waters and adjacent 
floodplain and wetland areas are 
discussed in chapter 4 of the Draft 
Supplemental EIS. Any comments 
regarding the proposed action on 
floodplains and wetlands may be 
submitted to the DOE in accordance 
with procedures described below. 


IV. Comment Procedures 
A. Availability of Draft Supplemental 
EIS 


Copies of the Draft Supplemental EIS 
have been distributed to Federal, State, 
and local agencies, and to individual 
and groups known to be interested in or 
affected by the proposed project. 
Additional copies of the Draft 
Supplemental EIS may be obtained by 
contacting Mr. Abbee at the address 
given above. Copies of the Draft 
Supplemental EIS are also available for 


inspection at the DOE reading rooms 
and public libraries listed below. 

1. DOE Reading Rooms 

¢ Freedom of Information Reading 
Room, Room 1E-190, U.S. DOE, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, DC 20585. 

¢ Public Reading Room, Chicago 
Operations Office, 9800 South Cass 
Avenue, Argonne, IL 60439. 

¢ Public Reading Room, Oak Ridge 
Operations Office, Federal Building, P.O. 
Box E., Oak Ridge, TN 37831. 

¢ Public Reading Room, SSC 
Laboratory, 2550 Beckleymeade Avenue, 
Building 4, Dallas TX 75115. 

2. Public Libraries 

¢ Sims Library, 515 West Main Street, 
Waxahachie, TX 75665. 

¢ Ennis Public Library, 501 West 
Ennis Avenue, Ennis, TX 75119. 


B. Written Comments 


Interested parties are invited to 
provide comments on the content of the 
Draft Supplemental EIS to the DOE at 
the above address. Envelopes should be 
marked “Attention: SSC Draft SEIS 
Comments”. Comments should be 
postmarked no later than 45 days after 
the EPA Notice of Availability to ensure 
consideration in preparing the Final 
Supplemental EIS. Comments 
postmarked after that date will be 
considered to the extent practicable. 


C. Public Hearings 
1. Participation Procedure 


The public is also invited to provide 
comments on the Draft Supplemental 
EIS to the DOE in person at the 
scheduled public hearings. The purpose 
of the hearings is to receive substantive 
comments related to the Draft 
Supplemental EIS. It is not the purpose 
of the hearings to receive either general 
endorsements or criticisms of the 
project. The hearings will not be judicial 
or evidentiary-type proceedings. 
Advance registration for presentation of 
oral comments at the hearings will be 
accepted up to one week prior to the 
hearing date by telephone or by mail at 
the office listed above. Speaking times 
will be available on a first-come, first- 
served basis. Requests to speak at 
specific times will be honored to the 
extent possible. Persons who have not 
registered in advance may register to 
speak at the hearings to the extent that 
time is available. To ensure that as 
many persons as possible have the 
opportunity to present comments, 5 
minutes will be allotted to each speaker. 
Persons presenting oral comments at the 
hearing are requested to provide the 
DOE with a written copy of their 
comments at the hearing, if possible. 
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2. Hearing Schedules and Locations 


Hearings will be held at the following 
locations on the dates indicated. Each 
hearing will comprise two sessions; and 
afternoon session commencing at 1 p.m., 
and an evening session commencing at 7 
p.m. Each session will continue until all 
registered speakers have been heard. A 
dinner break of approximately 1% hours 
will separate the two sessions. 


September 19, 1990 


Southwestern Assemblies of God 
College, Administration Building, W.B. 
McCafferty Auditorium, 1200 
Sycamore Street, Waxahachie, Texas 


September 20, 1990 


Ennis Junior High School, San Jacinto 
Auditorium, 501 North Gaines Street, 
Ennis Texas 


An additional session will be held on 
the following day if requests for 
presentation of comments received by 
the week before the hearings are so 
extensive that the time needed to 
accommodate registered speakers would 
exceed the time available on the 
scheduled date. Such an additional 
session will be announced both prior to 
and at the scheduled hearings. 


3. Conduct of Hearings 


Rules needed for the orderly conduct 
of the hearings will be announced by the 
presiding officer at the start of the 
hearings. Clarifying questions regarding 
statements made at the hearings may be 
asked only by the presiding officer. 
There will be no cross-examination of 
persons presenting statements. 

A transcript of the hearings will be 
prepared, and the entire record of each 
hearing, including the transcript, will be 
retained by the DOE for inspection at 
libraries and reading rooms listed 
above. 


Issued in Washington, DC, August 23, 1990. 
Paul L. Ziemer, 
Assistant Secretary, Environment, Safety and 
Health. 
[FR Doc. 90-20615 Filed 8-30-90; 8:45 am] 
BILLING CODE 6450-01-M 


Morgantown Energy Technology 
Center Grant; Financial Assistance 
Award to the Geophysical institute, 
University of Alaska, Fairbanks 


AGENCY: Morgantown Energy 
Technology Center, Department of 
Energy (DOE). 

ACTION: Notice of acceptance of an 
unsolicited financial assistance 
application for a grant award. 
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SuMMARY: Based upon a determination 
made pursuant to 10 CFR 600.14(e)(1) the 
echnology 


associated budget of approximately 
$175,000. 

FOR FURTHER INFORMATION CONTACT: 
Beverly J. Harness, I-07, U.S. 
Department of Energy, town 
Energy Technology Center, P.O. Box 880, 
Morgantown, West Virginia 26507-0880, 
Telephone: (304) 291-4089, Procurement 
Request No. 21-90MC27420.000. 
SUPPLEMENTARY INFORMATION: The 
pending award is based on an 
unsolicited application for a research 
project to develop a unique method, 
utilizing a microchannel multiplier array 
system, to convert methane to higher 
hydrocarbons. By the development of 
this process, it is anticipated to provide 
new transportation fuels, energy fuels, 
and chemical feedstocks to the 
marketplace at acceptable costs. In view 
of the unique and innovative approach, 
expertise of the personnel, and facilities 
provided at the University of Alaska 
Fairbanks to be dedicated to this effort 
and the enhanced benefits to be 
received by the public because of DOE's 
financial support, it has been 
determined that it is appropriate to 
award this grant to the Geophysical 
Institute, University of Alaska Fairbanks 
on a noncompetitive basis. 


Division, Morgantown Energy Technology 
Center. 

[FR Doc. 90-20614 Filed 8-30-90; 8:45 am} 
BILLING CODE 6450-01-m 


Federal Energy Regulatory 
Commission 


[Docket Nos. CP90-2002-000, et al.] 


Southern Natural Gas Company, et al.; 
Natural gas certificate filings 


August 22, 1990. 

Take notice that the following filings 
have been made with the Commission: 
1. Southern Natural Gas Co. 

[Docket No. CP90-2002-000] 

Take notice that on August 16, 1990, 
Southern Natural Gas Pipeline Company 
(Southern), P.O. Box 2563, i 
Alabama 35202-2563, filed in Docket No. 
CP90-2002-000, a request pursuant to 
§§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Cas Act, to provide 

be 


transportation service for Reliance Gas 
Marketing Company (Reliance), a 
marketer, under its blanket certificate 
issued in Docket No. CP88-316-000, all 
as more fully set forth in the request on 
file with the Commission and open to 
public inspection. 

Southern would perform the proposed 
transportation service under its Rate 
Schedule IT for Reliance for a primary 
term of one month with successive one 
month terms thereafter. Southern 
anticipates transporting a maximum 
quantity of 20,000 MMBtu of gas on a 
peak day, 10,000 MMBtu of gas on an 
average day and 3,650,000 MMBtu of gas 
on an annual basis. Southern proposes 
to receive the gas at various receipt 
points in offshore Texas, offshore 
Louisiana, Texas, Louisiana, Mississippi 
and Alabama for delivery to points in 
Alabama. Southern asserts that no new 
facilities are required to implement the 
proposed service. Additionally, 
Southern states that transportation 
service commenced fune 15, 1990, as 
reported in Docket No. ST90-3650-000, 
pursuant to § 284.223 of the Regulations. 

Comment date: October 9, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. CNG Transmission Corp. 


[Docket No. CP90-1989--000] 


Take notice that on August 14, 1990, 
CNG Transmission Corporation (CNG), 
445 West Main Street, Clarksburg, West 
Virginia 26301, filed in Docket No. CP90- 
1989-000 an application pursuant to 
section 7 of the Natural Gas Act, as 
amended, and the Commission's Rules 
and Regulations thereunder, for a 
certificate of public convenience and 
necessity authorizing it to render 
downstream transportation service for 
shippers of gas in upstate New York, as 
a competitive alternative to the Empire 
State Pipeline, and to construct and 
operate related transmission facilities in 
New York and Pennsylvania, all as is 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

CNG requests authorization to 
transport up to 258,571 dekatherms (Dt) 
for shippers in upstate New York which 
have been designated as “Empire 
shippers” and 24,467 Dt per day for two 
cogenerators shippers, Indeck Energy 
Services of Hlion, Inc. and Indeck Energy 
Services of Corinth, Inc. The upstream 
transportation wil be performed by 
National Fuel Gas Supply Corporation 
(National Fuel) by authorization 
requested in Docket No. CP90-920-000, 
which is pending before the 
Commission. 

Transportation service for shippers 
will be rendered using a three-part rate 
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structure comprised on D-1 Demand 
Charges, D-2 Demand Charges and a 
Commodity Rate. 

The application states that CNG 
intends to construct and operate the 
following facilities in order to render the 
long-term transportation service. 


* 17.7 miles of 24-inch pipeline (to be - 
known as TL—487) paralleling Tennessee 
Gas Pipeline’s existing Niagara Spur 
Line from Marilla, New York, to 
Clarence, Erie County, New York; 

* 28.4 miles of 20-inch pipeline (to 
be known as TL-456) looping CNG’s 
existing Line No. 546 from Marilla, Erie 
County, New York, to CNG’s Randall 
Gate Junction, Wyoming County, New 
York; 

* 16.1 miles of 24-inch pipeline (to be 
known as TL-453 from CNG's Harrison 
Storage Pool, Potter County, 
Pennsylvania, to Woodhull, Steuben 
County, New York; 

* 6.5 miles of 30-inch pipeline (to be 
known as TL-473, Extension 3) looping 
CNG's existing Line Nos. 1 and 31 from 
Horseheads, New York to Lesky Road, 
Chemung County, New York; 

* 4390 nominal horsepower (hp) of 
compression (to be known as CNG’s 
Syracuse Station) near CNG’s existing 
Syracuse Measurement Station site in 
Onondaga County, New York; 

* 4500 hp of compression (to be 
known as CNG’s Genesee Compressor 
Station) located near Genesee Falls, 
Wyoming County, New York; and 

* new measuring and regulating 
(M&R) facilities at Clarence, Erie 
County, New York. 


The application futher states that the 
total cost of facilities if $63,551,280, 
inclusive of Commission filing fees, and 
that revenues from the service will 
exceed the incremental cost of service in 
the third full year of operation of the 
proposed facilities. The project will be 
financed from funds on hand or to be 
obtained from Applicant's parent 
corporation, Consolidated Natural Gas 
Company. 

Comment date: September 12, 1990, in 
accordance with Standard Paragraph F 
at the end of this notice. 


3. K N Energy, Inc. 
[Docket No. CP90-1917-000} 


Take notice that on August 7, 1990, K 
N Energy, Inc. (K N), P.O. Box 150265, 
Lakewood, Colorado 80215, filed in 
Docket No. CP90-1917-000 a request 
pursuant to section 7{c) of the 
Commission's Regulations under the 
Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing an increase in the daily 
contract demand volume of Public 
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Service Company of Colorado (PSCo), 
an existing wholesale customer of K N, 
all as more fully described in the 
application that is on file with the 
Commission and open to public 


On. 

K N states that pursuant to PSCo's 
request, K N proposes to increase 
PSGo's Di volume by 10,000 Mcf of 
natural gas per day.-K N further states 
that pursuant to a request from PSCo. K 
N proposes to increase PSCo’s D1 
volume under K N’s Rate Schedule SF-1 
from the current level of 40,000 Mef of 
natural gas per day to 50,000 Mcf of 
natural gas per day effective October 1, 
1990. K N states that the increase in D1 
volumes is needed by PSCo in order to 
better manage its gas supply and to 
meet its peaking requirements. K N 
further states that no increase in PSCo’s 
annual D2 billing demand volume has 
been requested. 

KN indicates that the additional 
10,000 Mcf of natural gas per day to 
PSCo would be accomplished through 
existing points of interconnection 
between K N and CIG in Weld County, 
Colorado, and in Texas and Beaver 
Counties, Oklahoma. 

Comment date: September 12, 1990, in 
accordance with Standard Paragraph F 
at the end of this notice. 


4. CNG Transmission Corp. 


[Docket No. CP90-2001-000] 


Take notice that on August 16, 1990, 
CNG Transmission Corporation {CNG}, 
445 West Main Street, Clarksburg, West 
Virginia 26301, filed in Docket No. CP90- 
2001-000 a request pursuant to 
§§ 157.205 and 157.211 of the 
Commission's Regulations for 
authorization to construct and operate a 
sales tap under CNG's blanket 
certificate issued in Docket Nes. CP82- 
537-000 pursuant to section 7 of the 
Natutal Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

CNG proposes te construct and 
operate a new sales tap and 
measurement and regulating facility in 
order to serve Indeck Energy Services of 
Silver Springs, Inc. {Indeck). It is stated 
that the proposed sales tap would serve 
Indeck at its 55 megawatt cogeneration 
plant under construction at Silver 
Springs, Wyoming County, New York. 
CNG estimates that the proposed 
facilities would cost $370,000. 

It is stated that CNG would deliver 
through the proposed facility a 
maximum daily transportation quantity 
(MDTQ) of 12,350 dt equivalent and a 
maximum annual transporation quantity 
of 4,509,210 equivalent. CNG indicates 


that such service would be provided 
pursuant to its Rate Schedule TF. CNG 
also states that, in the future, it may 
deliver an additional 5,000 MDTQ to 
Indeck under CNG Rate Schedule TIL. 
CNG states that it intends to use its part 
284 blanket certificate to perform the 
service component of this project. 

CNG states that it has sufficient 
capacity to accomplish the deliveries to 
Indeck without detriment or 
disadvantage to its existing sales or 
transportation customers. It is further 
stated that the deliveries would have a 
de minimis impact on CNG’s system- 
wide peak day and annual deliveries. 

Comment date: October 9, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

5. National Gas & Oil Corp. 
{Docket No. CP90-2000-000] 

Tke notice that on August 16, 1990, 
National Gas & Oil Corporation 
(National), 1500-Granville Road, P.O. 
Drawer A-F, Newark, Ohio 43055, filed 
in Decket No. CP96-2000-000 an 
application pursuant to section 7{c) of 
the Natural Gas Act and § 264.224 of the 
Commission’s Regulations (18 CFR 
necessity authorizing the sale, 
transportation or assignment of natural 
gas in interstate commerce as if 
National were an intrastate pipeline, all 
as more fully set forth in the application 
on file with the Commission and open to 
public inspection. 

National states that it agrees to 
comply with all terms, conditions and 
reporting requirements applicable to 
authorized ‘intrastate pipeline 
transactions pursuant to subparts C, D 
and E of part 284 of the Commission's 
Regulations, as well as all other 
applicable conditions set forth in 
§ 284.224{e) of the Commissions 
Regulations (18 CFR 284.224(e)). 
National seeks Commission approval to 
charge a maximum rate of $0.69 per Mcf 
for transportation performed pursuant to 
its request herein. 

Comment date: September 12, 1990, in 
accordance with Standard Paragraph F 
at the end of this notice. 


6. Columbia Gulf Transmission Co.) 


[Docket No. CP96-2011-000} 

Take notice that on August 17, 1990, 
Columbia Gulf Transmission Company 
(Columbia Gulf), P.O. Box 683, Houston, 
Texas 77001, filed in Docket No. CP90- 
2011-000 an application pursuant to 
section 7(b) of the Natural Gas Act for 
permission and approval to abandon a 
transportation service for Texas Eastern 
Transmission Company {Texas Eastern}, 
all as more fully set forth in the 
application which is on file with the 


Commission and open to public 
inspection. 

Columbia Gulf states that it is 
authorized in. a Commission order 
issued January 27, 1986, in Docket No. 
CP84-715-000 to transport for Texas 
Eastern, on a contract-demand basis, 
750 Mcf per day of natural gas volumes 
which Texas Eastern makes available te 
Columbia Gulf at a point in Eugene 
Island Block 313, offshore Louisiana. It 
is stated that Columbia Gulf redelivers 
thermally equivalent volumes, for the 
account of Texas Eastern, to Sea Robin 
Pipeline Company at another point in 
Eugene Island Block 313, offshore 
Louisiana. 

Applicant requests authorization to 
abandon the transportation service 
pursuant to a letter to Columbia Guif 
from Texas Eastern cancelling the 
agreement under which the gas is 
transported, effective April 29, 1990. 

Comment date: September 12, 1990, in 
accordance with Standard Paragraph F 
at ihe end of this notice. 


7. Northern Natural Gas Co., Division of 
Enron Corp., Northern Natural-Gas Ge., 
Division of Enron Corp., United Gas 
Pipe Line Co. 

[Docket Nos. CP90.2004-000,! CP80.2005-000, 
CP90.2008-000] 

Take notice that on August 17, 1998, 
Applicants filed in the above referenced 
dockets, prior notice requests pursuant 
to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under their blanket 
certificates issued pursuant to-section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection and in the 
attached appendix. 

Information applicable to each 
transaction including the Applicants’ 
address, the contract number, the 


_ identity of the shipper, the type of 


transportation service, the appropriate 
transportation rate schedule, the peak 
day, average day, and annual volumes, 
and the docket numbers and initiation 
dates of the 120-day transactions under 
§ 284.223 of the Commission’s 
Regulations has been provided by the 
Applicants and is included in the 
attached appendix. 

The Applicants also state that each 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicants would charge rates and 


1 These prior notice requests are not 
consolidated. 





35716 


abide by the terms and conditions of the 
referenced transportation rate 
schedules. 


Quantities 
2 The CP docket 


8. United Gas Pipe Line Company 
[Docket No. CP90-1941-000} 


Take notice that on August 9, 1990, 
United Gas Pipe Line Company (United) 
600 Travis Street, Houston, Texas 77002, 
filed in Docket No. CP90-1941--000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the construction and 
operation of a 8,100 horsepower 
compressor station (Hall Summit 
Compressor Station) on its East Texas 
to Sterlington, Louisiana pipeline 
(Carthage/Sterlington Line) and 
construct 500 feet of 16-inch pipeline all 
in Bienville Parish, Louisiana, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

United alleges that at the present 
time, it is experiencing capacity 
constraints in attempting to transport all 
of the East Texas gas which is available 
to be delivered to markets either directly 
attached to United's system or indirectly 
connected via other pipeline companies 
that have interconnects with United. 
These capacity constraints generally 
prevent United from being able to 
transport between 50 million and 80 
million cubic feet of gas per day on an 
interruptible basis resulting in United 
implementing capacity allocation 
programs. It is asserted that these 
allocation programs have resulted in lost 
business opportunities for both United 
and the affected producers connected to 
United’s East Texas pipeline system. 
With the added compression facilities 
estimated to cost approximately $13.37 


Comment date: October 9, 1990, in 
accordance with Standard Paragraph G 
at the end of the notice. : 


million, United's contends that the 
Carthage/Sterlington Line throughput 
capacity out of East Texas would be 
increased by 100 million cubic feet of 
gas per day thus alleviating some of the 


_ existing capacity constraints. 


United asserts that drilling in East 
Texas is increasing, resulting in a 
significant increase in area gas 
production. United submits that the 
compression of the existing Carthage/ 
Sterlington Line represents a cost- 
effective means of moving a portion of 
these gas volumes from East Texas to 
North Louisiana. United avers that it has 
signed six precedent agreements with 
prospective shippers supporting its 
proposed compression facilities. United 
states that the cost of service relative to 
these facilities would be offset by the 
increase in total throughput on its 
system. 


Comment date: September 12, 1990, in 
accordance with Standard Paragraph F 
at the end of this notice. 


9. Texas Eastern Transmission Corp.; 
Trunkline Gas Co. 


[Docket No. CP90-1915-000] 


Take notice that on August 6, 1990, 
Texas Eastern Transmission 
Corporation (TETCO), Post Office Box 
2521, Houston, Texas 77252-2521, and 
Trunkline Gas Company (Trunkline), 
Post Office Box 1642, Houston, Texas 
77251-1642, filed in Docket No. CP90- 
1915-000 an application, as 
supplemented August 17, 1990, pursuant 
to section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
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Related * dockets 


7-4-90, FT-1, Firm..| CP86-435-000 


Interruptible. 


7-17-90, ITS, 
Interruptible. 


indicated. 
to applicant’s blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it. 


necessity authorizing the construction 
and operation of certain facilities, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 


TETCO and Trunkline (collectively 
referred to as Applicants) request 
authorization to construct and operate 
93.2 miles of 30-inch pipeline and 
measurement facilities. It is indicated 
that such facilities would initiate at the 
discharge side of the Independence 
compressor station on Trunkline’s 
system in Tate County, Mississippi and 
terminate at the suction side of the 
Egypt compressor station on TETCO’s 
system in Monroe County, Mississippi. 
Applicants indicate that the 
measurement facilities would be located 
at the interconnection of the proposed 
pipeline and Trunkline’s facilities in 
Tate County, Mississippi. Applicants 
state that no compression is required to 
operate the proposed facilities. It is 
stated that the completed facilities 
would have a design capacity of 325,000 
Mcf per day. 


Applicants estimate the cost of the 
facilities would be $62,500,000, which 
costs would be financed from funds on 
hand or from short-term borrowings. 
Applicants state that permanent 
financing would be undertaken as part 
of Applicants’ overall long-term 
financing programs at a later date. 


It is indicated that a substantial 
portion of the initial volumes to be 
transported through the proposed 
pipeline would be expected to be 
purchased for TETCO’s system supply. 
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It is further indicated that to the extent 
that the capacity of the pipeline is not 
fully utilized to provide system supply 
gas, applicants would provide firm and 
interruptible open-access transportation 
service pursuant to their respective 
blanket certificate or other rate 
schedules in existence at the time such 
services would be rendered. It is stated 
that each Applicant would roll-in its 
share of the cost of the facilities into its 
system costs. 

Applicants state that they have 
entered into two precedent agreements 
that would provide for firm 
transportation of a total of 325,000 Mcf 
per day. 

Comment date: September 12, 1990, in 
accordance with Standard Paragraph F 
at the end of this notice. 


1 Offshore 
* MMBtu. 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capito! Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure {18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act {18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 


10. Tennessee Gas Pipeline Co., Texas 
Gas Transmission Corp. 


[Docket Nos. CP90-2022-000; CP90-2024-000} 


Take notice that Tennessee Gas 
Pipeline Company, P.O. Box 2511, 
Houston, Texas 77252, and Texas Gas 
Transmission Corporation, 3800 
Frederica Street, Owensboro, Kentucky 
42301, (Applicants), filed in the above- 
referenced dockets prior notice requests 
pursuant to $$ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under the blanket 
certificates issued in Docket No. CP87- 
115-000 and Docket No. CP88-686-000, 
respectively, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 


Louisiana and offshore Texas are shown as OLA and TX. 


without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 


the time required herein, if the 


Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's ural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.265) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 


forth in the requests that are on file with 
the Commission and open to public 
inspection.* 
rmation applicable to each 

transaction, including ‘the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the — ~ average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Applicants and is summarized in the 
attached appendix. 

Comment date: October 9, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2 These prior notice requests are not 
consolidated. 


time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois, D. Cashell, 

Secretary. 

[FR Doc. 90-20551 Filed 8-30-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP90-22-000] 


Aigonquin Gas Transmission Co; 
informal Settiement Conference 


August 24, 1990. 


Take notice that an informal 
settlement.conference will be convened 
in this proceeding on Friday, September 
7, 1990, at 10:00 a.m., at the offices of the 
Federa! Energy Regulatory Commission, 
810 First Street, NE., Washington, DC, 
20426, for the purpose of exploring the 
possible settlement of the above- 
refe: docket. 

Any party, as defined by 18 CFR 
385.102{c), or any participant as defined 





by 18 CFR 385.102(b), is invited to 
attend. Persons wishing to become a 
party must move to intervene and 
receive intervenor status pursuant to the 
Commission's regulations (18 CFR 
385.214). 

For additional information, contact 
Marc G. Denkinger (202) 208-2215 or 
David R. Cain (202) 208-0917. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-20548 Filed 8-30-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. RP86-159-002 and RP89-56- 
003) 


Biue Dolphin Pipe Line Co.; 
Compliance Filing 


August 24, 1990. 

Take notice that on August 17, 1990, 
Blue Dolphin Pipe Line Company (Blue 
Dolphin), tendered for filing tariff sheets 
in compliance with Ordering Paragraph 
(B) of the Commission's “Order 
Approving Uncontested Settlement” 
issued in the referenced proceedings on 
August 2, 1990. The Commission's order 
did not direct Blue Dolphin to make 
changes to the tariff sheets that were 
appended to the Settlement that was 
approved by the Commission. Thus, Blue 
Dolphin states that these tariff sheets 
are identical to those attached to the 
Settlement, but reflect the issuance date 
and, as provided in the Settlement, the 
appropriate effective date. 

Blue Dolphin does not believe that 
any waivers of the Commission's 
Regulations are required to permit the 
tariff sheets to become effective as filed, 
in accordance with the Settlement and 
the Commission's order of August 2, 
1990. If Blue Dolphin's understanding is 
not correct, then it requests waivers of 
such Regulations (including, but not 
limited to, Section 154.51) to the extent 
necessary to allow the tariff sheets to 
become effective as filed. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, ina ccordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 and 385.211 
(1990)). All such protests should be filed 
on or before August 31, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 


filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 

[FR Doc. 90-20546 Filed 8-30-90; 8:45 am] 
BILLING CODE 6717-01-m 


[Docket Nos. RP85-179-009] 


Take notice that CNG Transmission 
Corporation (CNG), on August 17, 1990, 
filed in the above-captioned docket a 
series of semi-annual reports detailing 
its payments of retroactive production- 
related cost allowances and the direct 
billings of these amounts to its 
customers. 

This report is filed in compliance with 
an order issued September 30, 1985 in 
Docket No. RP85-179-000, in which CNG 
was authorized to bill customers directly 
for retroactive production-related cost 
allowances it has paid to its natural gas 
suppliers. CNG's reports consist of two 
schedules. CNG states that the first 
schedule in each report details its 
payments of retroactive production- 
related cost allowances paid to natural 
gas suppliers. CNG further states that 
the second schedule of each report 
summarizes the direct billings made by 
CNG to its jurisdictional customers each 
month from October, 1986 through 
March, 1990. 

CNG states that copies of this filing 
were served upon the company’s 
jurisdictional custonfers and interested 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with §§ 385.214 
and 385.211 of the Commission's Rules 
and Regulations. All such motions or 
protests should be filed on or before 
August 31, 1990. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion, to.intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-20549 Filed 8-30-90; 8:45 am] 
BILLING CODE 6717-01-™ 
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[Docket No. RP89-190-004] 


Northwest Pipeline Corp.; Proposed 
Change in FERC Gas Tariff 


August 24, 1990. 


Take notice that on August 20, 1990, 
Northwest Pipeline Corporation 
(Northwest) tendered for filing and 
acceptance Third Sub Third Revised 
Sheet No. 31 to its FERC Gas Tariff, First 
Revised Volume No. 1. Northwest has 
filed to revise the Availability Section of 
its Rate Schedule SGS-1 storage service 
in order to comply with the intent of the 
Commissioa orders issued May 3, 1990 
and July 2, 1990 in the above-docket. The 
section now states that the rate 
schedule is available only to those 
existing customers who have contracted 
for Rate Schedule SGS-1 storage service 
and have received authorization under 
Section 7(c) of the Natural Gas Act. 

Northwest requests waiver of the 
Commission’s regulations to permit 
Third Sub Third Revised Sheet No. 31 to 
become effective February 1, 1989. 
Northwest states that a copy of this 
filing is being mailed to all jurisdictional 
customers and affected state 
commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 : 
(1990)). All such protests should be filed 
on or before August 31, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 
[FR Doc. 90-20547 Filed 8-30-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP87-62-000, RP90-109-000 
and RP86-148-000] 


Pacific Gas Transmission Co.; informal 
Settlement Conference 


August 24, 1990. 

Take notice that an informal 
settlement conference will be convened 
in this proceeding beginning on 
September 13, 1990, at 10 a.m., at the 
offices of the Federal Energy Regulatory 
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Commission, 810 First Street, NE., 
Washington, DC 20426. 

Any party, as defined by 18 CFR 
385.102(c), or any participant as defined 
by 18 CFR 385.102(b), is invited to 
attend. Persons wishing to become a 
party must move to intervene and 
receive intervenor status pursuant to the 
Commission's regulations (18 CFR 
385.214). 

For additional information, contact 
Donald Williams, (202) 208-0743, or 
Irene E. Szopo, (202) 208-1589. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-20550 Filed 8-30-90; 8:45 am] 
BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-3826-4] 


Environmental Impact Statements and 
Regulations, Availability of EPA 
Comments 


Availability of EPA comments 
prepared August 13, 1990 through 
August 17, 1990 pursuant to the 
Environmental Review Process (ERP), 
under section 309 of the Clean Air Act 
and section 102(2)(c) of the National 
Environmental Policy Act as amended. 
Requests for copies of EPA comments 
can be directed to the Office of Federal 
Activities at (202) 382-5076. 

An explanation of the ratings assigned 
to draft environmental impact 
statements (EISs) was published in FR 
dated April 13, 1990 (55 FR 13949). 


Draft EISs 


ERP No. D-AFS-]65126-MT Rating 
EC2, South Fork Complex Timber Sales 
Road Construction and Reconstruction, 
Implementation, Lewis and Clark 
National Forest, Judith Ranger District, 
Judith Basin County, MT. 


Summary 


EPA suggests that the final EIS should 
evaluate additional less damaging 
alternatives given the preferred 
alternative’s high potential to impact 
water quality, fisheries, recreation and 
wildlife. The final EiS and Record of 
Decision should require water quality to 
biological monitoring before, during, and 
after timber harvest. 


ERP No. D-AFS-J82013-MT Rating EC2 


Bitterroot National Forest Noxious 
Weed Control Program, Herbicide Use 
on Eight Sites, Implementation, Ravalli 
County, MT. 


Summary 
EPA feels that long-term impacts of 


herbicide application should be 


addressed in greater detail in order to 
provide a higher degree of protection for 
area resources. The preferred 
alternative for group 1 site 1 should be 
re-examined. EPA recommends the use 
of aquatic ecosystem monitoring. 


ERP No. D-COE-G36144-LA Rating LO 


Comite River Basin and Tributaries 
Flood Protection Plan, Implementation, 
Amite River Basin, Baton Rouge and 
Livingston Parishes, LA. 


Summary 


EPA has no objections to the proposed 
action as described with proper 
implementation of the mitigation 
features as described. 


ERP No. D-USN-K09804-NV Rating EC2 


Naval Air Station Fallon Geothermal 
Resources for Electrical Power 
Generation, Phase I and II Development, 
COE Section 404 Permit and Right-of- 
Way Grants, Churchill County, NJ. 


Summary 


EPA expressed environmental 
concerns on potential adverse impacts 
to biological resources, water quality 
and air quality. EPA requested that the 
final EIS contain a discussion of the 
need for a Clean Water Act section 404 
dredge and fill permit, a permit for 
injection of geothermal fluids from the 
State of Nevada, and proposed 
mitigation or permit conditions to 
minimize adverse environmental 
impacts. 


Final EISs 
ERP No. F-FHA-E36166—-MS 


ADOPTION-Black Creek watershed, 
Y-36D Protection Project, Flood 
Prevention and Drainage, Financial 
Assistance, Black Creek Drainage 
District, Town of Tchula, Holmes 
County, MS. 


Summary 


EPA notes that while there are a 
number of adverse environmental 
impacts associated with this action, the 
impacts are not significant or likely to 
be long-term. 


ERP No. F-USA-B11010-00 


Fort Huachuca, Fort Devens and Fort 
Monouth Base Realignment Transfer of 
Missions and Functions, 
Implementation, Cochise County, AZ, 
Worcester and Middlesex Counties, MA 
and Monmouth County, NJ. 
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Summary 


EPA's concerns were adequately 
addressed in the final EIS. 


ERP No. F1-NAS-E12002-00 


Galileo Mission Project, Jovian 
System Investigation Program and 
Ulysses Mission Project, Heliosphere 
Exploration Program, Modifications and 
Implementation. 


Summary 


EPA continues to have some concerns 
regarding the short and long term air 
quality consequences associated with 
the combustion products of the solid 
rocket motor. Studies are currently 
underway to determine whether this 
matter will remain a matter of concern. 


Other 
ERP No. LD-AFS-L61186-WA Rating LO 


Upper Klickitat River Wild and Scenic 
River Study, Designation and 
Nondesignation, National Wild and 
Scenic River System, Yakima Indian 
Nation, Klickitat County, WA. 


Summary 


EPA has no objections to the three 
designation alternatives for the Klickitat 
River corridor. 


ERP No. LD-AFS-L61187-WA Rating LO 


Upper White Salmon River Wild and 
Scenic River Study, Possible 
Designation into the National Wild and 
Scenic Rivers System, Gifford Pinchot 
National Forest, Yakima Indian Nation, 
Klickitat County, WA. 


Summary 


EPA has no objection to the three 
designation alternatives for the upper 
White Salmon River corridor. 

Dated: August 28, 1990. 

Richard E. Sanderson, 

Director, Office of Federal Activities. 

[FR Doc. 90-20629 Filed 8-30-90; 8:45 am] 
BILLING CODE 6560-50-M 


[ER-FRL-3826-5] 


Environmental Impact Statements; 
Notice of Availability 


Responsible Agency: Office of Federal 
Activities, General Information (202) 
382-5073 or (202) 382-5075. 

Availability of Environmental Impact 
Statements Filed August 20, 1990 
Through August 24, 1990 Pursuant to 40 
CFR 1506.9. 

EIS No. 90014, DRAFT SUPPLEMENT, 
DOE, AZ, CO, IL, MI, NC, TN, TX, 
Superconducting Super Collider (SSC) 
Construction and Operation, Design 





Modifications and Selected Site, Ellis 
County, TX Due: October 15, 1990, 


EIS No. 900316, FINAL EIS, SFW, CA, 
Seal Beach National Wildlife Refuge 
and Seal Beach Naval Weapons 


and the U.S. Navy are Joint Lead 
Agencies for this project. 

EIS No. 900317, final EIS, EPA, Nj, 
Environmental Technelogy and. 
Engineering (E-TEC} Facility 
Development, Testing and Evaluation 
of Hazardous Substances Control, 
Construction and Operation, 
Middlesex County, NJ, Due: October 
01, 1990, Contact: Robert Hargreve 
(212) 264-1892. 

EIS No. 900318, Draft EIS, FAA, HL, 
Kalaupapa Airport, Roadway and 
Wharf Improvement, Construction 
and Funding, Island of Molokai, 
Kalawao County, HI, Due: October 31, 
1990, Contact: David. J. Welhouse (808) 


y 
Protection Plan, San Acacia te Bosque 
del Apache Unit, Implementation 
Section 404 Permit, Elephant Butte 


Sifuentes (505) 766-3577. 

EIS No. 900320, Final EIS, BOP, FL, 
Miami Metropolitan Detention Center, 
Construction and Operation, Dade 
County, FL, Due: October 01, 1990, 
Contact: William J. Patrick (202) 514— 
6471. 

EIS No. 900321, Draft EIS, USN, KY, 
Naval Ordnance Station Louisville 
Base Closure and Realignment, 
Implementation, City of Louisville, 
Jefferson County, KY, Due: October 
15, 1990, Contact: James Haluska (804) 
445-2307. 

av tation South Weymouth 
Closure and 


15, 1990, Contact: R. K. Ostermueller 
(215) 897-6263. 

EIS Ne. 900323, Draft EIS, USN, TX, 
Naval Air Station Chase Field Base 
Closure and Realignment, Possible 


NAS Kingsville, TX and NAS 
Meridan, MS, Implementation, 
Beeville and Bee County, TX, Due: 
October 95, 1990; Contact: Laurens 
Pitts (804) 743-0893. 

EIS No. 900324, Draft EIS, USN, PA, 
Naval Complex Philadelphia Base 
Closure and Realignment, 
Implementation, City of Philadelphia, 
PA, Due: October 15, 1990, Contact: R. 
K. Ostermueller (215} 897-6263. 

, ied Noti 

EIS No. 900344, Draft EIS, EPA, TX, 
Monticello B-2 Area Surface Lignite 
Mine Expansion, NPDES Permit and- 
Possible COE 404 Permit, Titus 
County, TX, Due: July 02, 1990; 
Contact: Norm. Thomas: (214) 655-2260. 
Published FR 5-18-19—Officially 

Withdrawn by Preparing Agency. 

Dated: August 28, 1980: 

Richard E.Sanderson, 

Director, Office of Federal Activities. 

[FR Doc. 98-20630 Filed 8-30-96; 8:45 am} 

BILLING CODE €560-50-a 


[OPTS-62096; FRL 3798-6] 

Receipt of Application for Approval to 
Dispose of Polychiorinated Biphenyis 
AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice of receipt of application. 


summany: EPA Headquarters has 
received an application from Terra- 
Kleen Corporation for nationwide 
approval to dispose of polychlorinated 
biphenyls {PCBs} using the mobile 
solvent extraction/ distillation system. 
This approval process is done under the 
authority of section 6{e) of the Toxic 
Substances Control Act (TSCA). EPA is 
notifying interested persons of the 
request, and comments may be 
submitted. 

DATES: Comments must be received by 
October 1, 1990. 

ADDRESSES: Three copies of written 
comments bearing the identifying 
notation “{OPTS—62096)” should be 
addressed to: TSCA Public Docket 
Office, (TS-793), Rm. NE-Go04, Office of 
Toxic Substances, Environmental 
Protection Agency, 401 M St.. SW., 
Washington, DC 20460. 

A public version of the record, 
without any confidential business 
information, is available in the TSCA 
Public Docket Office at the above 
address, from 8 a.m. to noon and 1 p.m. 
to 4 p.m., Monday through Friday, exept 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, 
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Environmental Assistance Division {TS- 
799), Office of Toxic: Substances, 
Environmental Protection Agency, Rm 
E-543B, 401 M St., SW., Washington, DC 
20460, (202) 554-1404, FID (202) 554— 
0551. 

SUPPLEMENTARY INFORMATION: Under 40 
CFR 761.60{e}, the Regional 
Administrators and the Director of the 
Exposure Evaluation Division (EED} 
share the approval authority fer 
permitting alternative: PCB disposal 
technologies. A Regional Administrator 
determines whether to approve an. 
application when the disposal will take 
place in that region only or, in the case 
of research and development (R and Dj, 
on PCB disposal methods involving less 
than 500 pounds of PCB material. The 
Director of determines whether to 
approve applications: for mobile and 
other types of PCB disposal technologies 
that may be operated in more than one 
region or, in the case of R and D, on 
disposal methods involving 500 pounds 
or more of material. 

In general, EPA may approve 
alternative methods of PCB disposal if 
they achieve a level of performance 
equivalent to am incinerator approved 
under 40 CFR 761.70 or a high efficiency 
boiler approved under 40'CFR 761.60 
and will not present an unreasonable 
risk of injury to health or the 
environment. EPA also imposes some 
protective conditions requiring the 
application to address such items as 
testing of all gaseous, liquid, and solid 
effluent streams for PCBs and any other 
contaminants. which may potentially 
contribute to the environmental risk of 
operating the disposal unit. To obtain 
permit for an alternative method of PCB 
disposal, the applicant must supply 
detailed technical descriptions and 


methods, quality assurance plan, and 
emergency and contingency measures, 
as well as a full discussion of all 
cleanup and closure procedures. 

When EPA Headquarters receives a 
permit application, it reviews the 
application and determines if the permit 
application is complete. If the 
application is not acceptable, EPA lists 
its deficiencies in a lettertothe - 
applicant and the applicant can remedy 
the application. If the application is 
acceptable, a determination is made 
whether a process demonstration is 
needed. If one is needed, the applicant 
must submit a demonstration test plan 
to the Agency. After receipt of the 
process demonstration test plan, EPA 
either approves, requires modification or 
additions to the process demonstration 
test plan, or disapproves it and notifies 





Federal Register / Vol. 55, No. 170 / Friday, August 31, 1990 / Notices 


the applicant. Once the Agency accepts 
a process demonstration test plan, a 
demonstration test approval is issued by 
EPA. As part of this approval, the 
applicant will be required to give 
advance written notice of at least 30 
days to the EPA regional office and 
State and local governments where the 
process demonstration will take place. 
This 30-day period provides the public 
an opportunity to discuss local issues 
related to the planned disposal 
operation and provides the EPA regional 
office with information necessary for 
effective monitoring for compliance with 
the demonstration approval. If the 
application cannot be approved because 
the process demonstration test fails, the 
problems with the process 
demonstration are addressed on a case- 
by-case basis. 

EPA will grant or deny approval for 
full scale operation based on a review of 
the application package, demonstration 
test results, and other submitted 
information. Approval for operation will 
contain special conditions that EPA 
finds necessary to protect human health 
or the environment. It also requires 
compliance with all applicable State, 
local, or other Federal requirements. The 
PCB disposal approval decision process 
(from receipt of the permit application to 
issuance of a final approval) generally 
can take from 6 months to 1 year, 
depending on the quality of information 
submitted by the applicant and the 
complexities involved. If a permit is 
issued for more than one site, 30-day 
notice is required before operation may 
begin at any site other than where the 
process demonstration took place. 

The application from Terra-Kleen 
Corporation proposes to demonstrate 
the mobile solvent extraction/ 
distillation system by cleaning soil at a 
site in Tulsa County, Oklahoma. 
Operating conditions will closely follow 
normal commercial operations. 
Tentative schedule calls for operations 
to begin in September 1990. In 
determining whether to approve this 
application, EPA will take into 
consideration, along with other factors, 
the comments received on the 
application. 


Dated: August 24, 1990. 


Elizabeth F. Bryan, 


Acting Director, Exposure Evaluation 
Division, Office of Toxic Substances. 


[FR Doc. 90-20601 Filed 8-30-90; 8:45 am] 
BILLING CODE 6560-50-F 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Office of Training, Board of Visitors 


for the Emergency Management 
institute, Open Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following committee meeting: 

Name: Board of Visitors (BOV) for the 
Emergency Management Institute (EMI). 

Dates of Meeting: September 27-28, 
1990. 

Place: Federal Emergency 
Management Agency, National 
Emergency Training Center, Emergency 
Management Institute, Conference 
Room, Building N, Emmitsburg, 
Maryland 21727. 

Time: September 27—8:30 a.m. to 5 
p.m. September 28—8:30 a.m. to 12 noon. 

Proposed Agenda: The agenda will 
concentrate on efforts established 
within the 1990 Board of Visitors 
Workplan, which include core 
curriculum, professionalism standards, 
and use of technology/alternate delivery 
strategies in training. 

The meeting will be open to the public 
with approximately ten seats available 
on a first-come, first-serve basis. 
Members of the general public who plan 
to attend the meeting should contact the 
Office of the Superintendent, Emergency 
Management Institute, Office of 
Training, 16825 South Seton Avenue, 
Emmitsburg, Maryland 21727, (telephone 
number, 301-447-1251) on or before 
September 17, 1990. 

Minutes of the meeting will be 
prepared by the Board and will be 
available for public viewing in the 
Director's Office, Office of Training, 
Federal Emergency Management 
Agency, Building N, National Emergency 
Training Center, Emmitsburg, Maryland 
21727. Copies of the minutes will be 
available upon request 30 days after the 
meeting. 

Dated: August 20, 1990. 

Laura Buchbinder, 

Acting Director, Office of Training. 

[FR Doc. 90-20586 Filed 8-30-90; 8:45 am] 
BILLING CODE 6718-01-M 


Office of Training, Board of Visitors 
for the National Fire Academy, Open 
Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following committee meeting: 

Name: Board of Visitors for the 
National Fire Academy. 

Date of Meeting: October 14-16, 1990. 


35721 


Place: National Emergency Training 
Center, G. Bldg., 2nd Floor Conference 
Room, Emmitsburg, MD 21727. 

Time: October 14—2 p.m. to 5 p.m. 
October 15—8:30 a.m. to 5 p.m. October 
16—9 a.m. to Agenda Completion. 

Proposed Agenda: Old Business, New 
Business, Annual Report for FY90, 
Selection of Chairperson and Vice- 
Chairperson 

The meeting will be open to the public 
with seating available on a first-come, 
first-serve basis. Members of the general 
public who plan to attend the quarterly 
meeting should contact the Office of 
Superintendent, National Fire Academy, 
Office of Training, 16825 South Seton 
Avenue, Emmitsburg, Maryland, 21727 
(telephone number, 301-447-1123) on or 
before October 7, 1990. 

Minutes of the meeting will be 
prepared by the Board and will be 
available for public viewing in the 
Director's Office, Office of Training, 
Federal Emergency Management 
Agency, 500 C Street, SW., Washington, 
DC 20472. Copies of the minutes will be 
available upon request 30 days after the 
meeting. 

Dated: August 17, 1990. 

Laura B. Buchbinder, 

Acting Director, Office of Training. 

[FR Doc. 90-20587 Filed 8-30-90; 8:45 am] 
BILLING CODE 6718-01-M 


Agency Information Collection 
Submitted to the Office of 
Management and Budget for 
Clearance 


The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C. chapter 35). 

Type: Revision to 3067-0022. 

Title: National Flood Insurance 
Program Policy Forms. 

Abstract: To provide for the continued 
availability of policies for flood 
insurance, National Flood Insurance 
Program policies are marketed through 
the facilities of licensed insurance 
agents or brokers. Applications for 
Federal flood insurance coverage are 
forwarded to an NFIP servicing 
company which examines the 
applications and premiums and issues 
flood insurance policies. The following 
forms are used for continued sales and 
servicing of policies under the National 
Flood Insurance Program: FEMA Form 
81-16, Flood Insurance Application; 
FEMA Form 81-16A, Flood Insurance 
Application—part 2; FEMA Form 81-17, 
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Estimated Average Burden Hours Per 
Response: 10 Minutes. 

Frequency of Respense: On occasien. 

Copies of the above information 


estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to: 
The FEMA Clearance Officer at the 
above address; and to Gary Waxman, 


Building, Washington, DC 20503 within 
four weeks of this notice. 

Dated: August 24, 1990. 
Gail L. Kercheval, 
Acting Director, Office of Administrative 
Support. 
[FR Doc. 90-20588 Filed 8-30-90; 8:45 am] 
BILLING CODE 6718-01-m 


FEDERAL MARITIME COMMISSION 


Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street, 


Commission regarding a pending 
agreement. 


Agreement No.: 224-200404. 


Title: The City of Los Angeles/Yang 
Ming Marine Transport, Ltd. Terminal 


Parties: 


The City of Los Angeles 

Yang Ming Marine Transport, Ltd. 

Synopsis: The Agreement provides for 
a one-year non-exclusive assignment of 
25 acres of waterfront.area and 10 acres 
of backland located on Terminal Island 
at the Port of Los. Angeles. Yang Ming 
guarantees a minimum annual payment 
of $2,500,000 and agrees to remit 100% of 
all tariff, dockage, wharfage, storage 
and demurrage charges accruing at the 
premises until certain revenue sharing 
breakpoints are reached. The Agreement 
provides that Yang Ming may hold over 
in any part of the operating areas after 
termination of the Agreement on.a 
month-to-month basis. 


Dated: August. 28, 1990. 
By Order of the Federal Maritime 
Commission. 


Joseph C. Polking, 
Secretary. 


[FR Doc. 90-20560 Filed.8-30-90; 8:45 am] 
BILLING CODE 6730-0!1-M 


Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100'L Street, 
NW., room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission, Washi DC 20573, 
within 10 days after the date of the 
Federal Register in which this-notice 
appears. The requirements for 
comments are found im § 572.609 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 203-010977-010. 

Title: Hispaniola Discussion 


Parties: 

United States Atlantic and Gulf/ 
Hispaniola Steamship Freight 
Association 

United States/Dominican Republic 
Freight Association 


Independent Carrier Parties 
Zim Israel Navigation Co. 


U.S.A. Tecmarine Incorporated 
d/b/a/ Tecmarine Lines 

Shipping Corperation of Trinidad and. 
Tobago, Ltd. 

Tropicat Shipping and Construction: 
Ca. Lid. 


Antillean: Marine Shipping 
Corporation 

Synopsis: The proposed: amendment 
would add Seaboard Marine Lid. as an 
independent carrier party, with 
participation limited to the trade 
between the United States and Haiti, 
and would delete the Shipping 
Corporation of Trinidad and Tobago, 
Ltd. as am independent carrier party. It 
would alse state that the participation of 
the United States/Dominican Republic 
Freight Association is limited to the 
trade between the United States and the 
Dominican Republic. The parties have 
requested a shortened review period. 

Agreement Noa.: 203-011075-013. 

Title: Central America Discussion 
Agreement. 

Parties: 

Nexos Line 

Nordana Eine, Inc. 

Concorde Shipping, Inc. 

Tropicat Shipping and Construction 

Co. Lid. 


Central America Shippers, Inc. 
Naviera Consolidada S.A. 
Thompson Shipping Co., Ltd. 
Norwegian American Enterprises, Inc. 
Synopsis: The proposed amendment 
would add Empresa Naviera Santa as 
an independent carrier party. The 
parties: have requested a shortened 
review period. 
By Order of the Federal Maritime 
Commission. 
Dated: August 28, 1990. 
Joseph: C. Pelking, 
Secretary. 
[FR Doc. 90-26561 Filed 8-38-99; 8:45 am] 
BILLING CODE 6730—01—M 


[Fact Finding investigation No. 18] 
Rebates and Other Maipractices in the 


On July 9, 1990, the Federal Maritime 
Commission announced that settlement 
was reached with certain ocean 
common carriers regarding their 
activities in the Trans-Pacific Trades. In 
that announcement, shippers and other 
cargo interests were advised to contact 
the Commission before August 28, 1990, 
to seek mitigation of civif penalties 
arising from rate malpractices to be 
disclosed by the settling carriers. Notice 
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of this period of opportunity was 
published in the Federal Register on 
August 3, 1990 (55 FR 31641). 

Scores of shippers responded to the 
Commission's announcement. Many 
have qualified for mitigation of penalties 
and are in good faith settlement 
discussions with the Commission’s staff. 
Many others have contacted the staff 
but, due to logistical and other factors, 
have been unable fully to meet the time 
limitation. In addition, several carriers 
not involved in the carrier settlement 
have expressed interest in participating 
in an expanded Trans-Pacific 
settlement. 

Accordingly, the Commission has 
enlarged the period for shippers and 
other cargo interests to seek mitigation 
of penalties, and for carriers to enter an 
expanded Trans-Pacific gettlement, 
through the close of business on 
September 10, 1990. There will be no 
further extensions of time. 

The identity of the carriers 
participating in the settlement 
agreement and other details of the 
settlement will be announced the week 
of September 10, 1990. 

Peter J. King, 

Investigative Officer. 

Charles L. Haslup, Hl, 

Investigative Officer. 

[FR Doc. 90-20676 Filed 8-29-90; 9:53 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Federal Open Market Committee; 
Domestic Policy Directive of July 2-3, 
1990 


In accordance with § 217.5 of its rules 
regarding availability of information, 
there is set forth below the domestic 
policy directive issued by the Federal 
Open Market Committee at its meeting 
held on July 2-3, 1990." The directive 
was issued to the Federal Reserve Bank 
of New York as follows: 


The information reviewed at this meeting 
suggests that economic activity is continuing 
to expand but at a relatively slow pace. Total 
nonfarm payroll employment has increased 
at a much reduced rate in recent months. 
Nevertheless, the civilian unemployment rate 
has remained in a narrow range for an 
extended period and was 5.3 percent in May. 
Industrial production increased substantially 
in May, largely reflecting a rebound in the 
manufacture of motor vehicles. Consumer 
spending has been sluggish in recent months; 
outlays for goods have declined while 


' Copies of the Record of policy actions of the 
Committee for the meeting of July 2-3, 1990, are 
available upon request to The Board of Governors 
of the Federal Reserve System, Washington. D.C. 
20551. 


expenditures for services have increased at a 
slower pace. Business capital spending 
appears to have slackened a bit in the spring 
after a pickup earlier in the year. Residential 
construction has fallen to a relatively low 
level in recent months. The nominal U.S. 
merchandise trade deficit narrowed in April 
from its average rate in the first quarter. 
Partly reflecting an unwinding of the earlier 
jump in prices of food and energy, consumer 
prices rose at a slower rate in April and May, 
while producer prices were unchanged over 
the two months. The latest data on wages 
suggest no improvement in underlying trends. 

Short-time interest rates have changed 
little on balance since the Committee meeting 
on May 15, while rates in long-term debt 
markets have declined somewhat over the 
intermeeting period. The trade-weighted 
foreign exchange value of the dollar in terms 
of the other G-10 currencies was somewhat 
higher over much of the period but declined 
late in the period to a level slightly below 
that prevailing at the time of the May 
meeting. 

M2 and M3 declined in May; available data 
for June suggest a partial rebound in M2 and 
little change in M3. Growth of M2 and 
especially of M3 has been damped by the 
continuing contraction of deposits of thrift 
institutions resulting from the restructuring of 
the thrift industry. Through June, expansion 
of M2 was estimated to be in the lower 
portion of its range for 1990 and growth of M3 
somewhat below its range for the year. 
Expansion of total domestic nonfinancial 
debt appears to have been at the midpoint of 
its monitoring range. 

The Federal Open Market Ceramittee seeks 
monetary and financial conditions that will 
foster price stability, promote growth in 
output on a sustainable basis, and contribute 
to an improved pattern of international 
transactions. In furtherance of these 
objectives the Committee reaffirmed at this 
meeting the range it had established in 
February for M2 growth of 3 to 7 percent, 
measured from the fourth quarter of 1989 to 
the fourth quarter of 1990. The Committee 
also retained the monitoring range of 5 to 9 
percent for the year that it had set for growth 
of total domestic nonfinancial debt. With 
regard to M3, the Committee recognized that 
the ongoing restructuring of thrift depository 
institutions had depressed its growth relative 
to spending and total credit more than 
anticipated. Taking account of the 
unexpectedly strong M3 velocity, the 
Committee decided to reduce the 1990 range 
to 1 to 5 percent. For 1991, the Committee 
agreed on provisional ranges for monetary 
growth, measured from the fourth quarter of 
1990 to the fourth quarter of 1991, of 24% to 
6% percent for M2 and 1 to 5 percent for M3. 
The Committee tentatively set the associated 
monitoring range for growth of total domestic 
nonfinancial debt at 4% to &% percent for 
1991. The behavior of the monetary 
aggregates will continue to be evaluated in 
the light of progress toward price level 
stability, movements in their velocities, and 
developments in the economy and financial 
markets. 

In the implementation of policy for the 
immediate future, the Committee seeks to 
maintain the existing degree of pressure on 


reserve positions. Taking account of progress 
toward price stability, the strength of the 
business expansion, the behavior of the 
monetary aggregates, and developments in 
foreign expansion and domestic financial 
markets, slightly greater reserve restraint 
might or somewhat lesser reserve restraint 
would be acceptable in the intermeeting 
period. The contemplated reserve conditions 
are expected to be consistent with growth of 
M2 and M3 over the period from June through 
September at annual rates of about 3 and 1 
percent respectively. The Chairman may call 
for Committee consultation if it appears to 
the Manager for Domestic Operations that 
reserve conditions during the period before 
the next meeting are likely to be associated 
with a federal funds rate persistently outside 
a range of 6 to 10 percent. 

By order of the Federal Open Market 
Committee, August 27, 1990. 
Normand Bernard, 
Assistant Secretary, Federal Open Market 
Committee. 
[FR Doc. 90-20566 Filed 8-30-90; 8:45 am] 


BILLING CODE 6210-01-M 


Bourbon Bancshares, Inc.; Application 
To Engage de novo in Permissible 
Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23(a)}(1)) for the Board’s approval 
under section 4{c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c){8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21{a}) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 





identifying specifically any Len wen - 
fact that are in dispute, summarizing th 
evidence that would be presented at 7" 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the 

Comments the application 
must be received at the Reserve Bank 
indicated or the offices of:the Board of 
Governors not later than September 21, 


{John J. Wixted, Jr. Vice President) 1455 


East Sixth Street, Cleveland, Ohio 44101: 


1. Bourbon Bancshares, Inc., Paris, 
Kentucky; to acquire Kentucky Bank, 
F.S.B., Georgetown, Kentucky, and 
thereby engage in savings and loan 
activities pursuant to § 225.25(b)(9); and 
engage in the sale of credit related 
insurance pursuant to § 225.25(b)(8)(i) of 
the Board’s Regulation Y. 

Board of Governors of the Federal Reserve 
System, Avgust 27, 1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-20563 Filed 8-30-90; 8:45 am] 
BILLING CODE 6210-01-m 


CS Holding, et al.; Acquisitions of 
Companies Engaged in Permissible 


The organizations listed in this notice 
have applied under 225.23(a)(2) or (f) of 
the Board's Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 

out the United States. 

Each applications is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 


proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 


accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board of Governors not 
later than September 21, 1990. 

A. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. CS Holding, Zurich, Switzerland, 
and Credit Suisse, Zurich, Switzerland; 
to retain Winter Partners Inc., New 
York, New York, and thereby engage in 
data processing activities pursuant to 
_ 25(b)(7) of the Board's Regulation 


ye Federal Reserve Bank of San 
Francisco (Kenneth R. Binning, Assistant 
Vice President) 101 Market Street, San 
Francisco, California 94105: 

1. First Security Corporation, Salt 
Lake City, Utah; to acquire First Security 
Interim Savings Bank, Salt Lake City, 
Utah, a Utah-chartered savings bank 
wholly-owned by First Security Bank of 
Utah, National Association, which 
would purchase certain assets from and 
assume all the liabilities of the Utah 
division of Pacific Frist Bank, a Federal 
Savings Bank headquartered in Seattle, 
Washington (formerly American 
Savings, a Federal Savings and Loan 
Association). Thereupon, First Security 
Bank of Utah, National Association, 
would purchase the same assets from 
and assume the same liabilities of First 
Security Interim Savings Bank. The 
proposal is an Oakar transaction. 

Board of Governors of the Federal Reserve 
System, August 27, 1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-20564 Filed 8-30-90; 8:45 am] 
BILLING CODE 6210-01-m 


Carroll Bank & Trust Employee Stock 
Ownership Pian, et al.; Formation of, 
Acquisition by, or Merger of Bank 
Holding Companies 


The company listed in this notice has 
applied for the Board's approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and § 225.14 of the 
Board's Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
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‘considered in acting on the applications 


are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at @ hearing. 

Comments regarding this application 
must be received not later than 
September 21, 1990. 

A. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Carroll Bank & Trust Employee 
Stock Ownership Plan, Huntington, 
Tennessee; to become a bank holding 
company by acquiring 25.5 percent of 
the voting shares of Carroll Bank & 
Trust, McLemoresville, Tennessee. In 
connection with this application, Carroll 
Financial Services, Inc., Huntington, 
Tennessee, has applied to become a 
bank holding company by acquiring 100 
percent of the voting shares of Carroll 
Bank & Trust, Huntington, Tennessee. 
Carroll Bank & Trust Employee Stock 
Ownership Plan will exchange its shares 
of the bank for shares of Carroll 
Financial Services, Inc. 

Board of Governors of the Federal Reserve 
System, August 27, 1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-20565 Filed 8-31-90; 8:45 am] 
BILLING CODE 6210-01-m 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Agency for Toxic Substances and 
Disease Registry 


Board of Scientific Counselors, 
Agency for Toxic Substances and 
Disease Registry; Meeting 


In saniatenun with section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. appendix 2), the Agency for Toxic 
Substances and Disease Registry 
(ATSDR) announces the following 
committee meeting. 
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NAME: Board of Scientific Counselors, 
ATSDR. 

TIME AND DATE: 3 p.m.-9 p.m.—Friday, 
October 5, 1990. 8:30 a.m—1 p.m.— 
Saturday, October 6, 1990. 


PLACE: Westin Peachtree Plaza Hotel, 
Peachtree at International Boulevard, 
Atlanta, Georgia 30343. 

STATUS: Open. 

PURPOSE: The Board of Scientific 
Counselors, ATSDR, advises the 
Administrator, ATSDR, on ATSDR 
programs to ensure scientific quality, 
timeliness, utility, and dissemination of 
results. Specifically, the Board advises 
on the adequacy of the science in 
ATSDR-supported research, emerging 
problems that require scientific 
investigation, accuracy and currency of 
the science in ATSDR reports, and 
program areas to emphasize and/or to 
de-emphasize. 

AGENDA: The entire meeting will be 
open to the public. Written comments 
are welcome and should be received by 
the Executive Secretary prior to the 
opening of the meeting. The agenda will 
include a discussion of the ATSDR 
health surveillance program and priority 
health concerns. An update on the 
ATSDR minority health initiative and 
five-year applied research plan in 
support of health assessments is 
planned. Extrapolation methodology for 
the development of minimal risk levels 
will be presented. Also, ATSDR 
Environmental Media Evaluation Guides 
will be discussed. 

CONTACT PERSON FOR MORE 
INFORMATION Charles Xintaras, Sc.D., 
Executive Secretary, Board of Scientific 
Counselors, ATSDR, Mailstop E-28, 1600 
Clifton Road, NE., Atlanta, Georgia 
30333, telephone 404/639-0700 or FTS 
236-0700. 


Dated: August 27, 1990. 
Elvin Hilyer, 
Associate Director for Policy Coordination. 
[FR Doc. 90-20578 Filed 8-30-90; 8:45 am] 
BILLING CODE 4160-70-¥ 


Centers for Disease Control 


Meeting: National Committee on Vital 
and Heaith Statistics (NCVHS) 
Subcommittee on Health Statistics for 
Minority and Other Special Populations 


Pursuant to Public Law 92-463, the 
National Center for Health Statistics 
(NCHS), Centers for Disease Control, 
announces the following committee 
meeting. 

NAME: NCVHS Subcommittee on Health 
Statistics for Minority and Other Special 
Populations. 


TIME AND DATE: 1-5 p.m., Sunday, 
September 30, 1990. 9 a.m.—12-noon, 
Monday, October 1, 1990. 

PLACE: Board Room, The Madison 
Towers Hotel, Madison Avenue at 
Thirty-Eighth Street, New York, New 
York 10016. 

STATUS: Open. 

PURPOSE: The Subcommittee will 
finalize a report to the NCVHS on 
findings regarding data on the medically 
indigent population and will discuss 
survey results on recording of race and 
ethnicity in Federal and State data 
systems. 


CONTACT PERSON FOR MORE 
INFORMATION: Substantive program 
information as well as summaries of the 
meeting and a roster of Committee 
members may be obtained from Gail F. 
Fisher, Ph.D., Executive Secretary, 
NCVHS, NCHS, room 1100, Presidential 
Building, 6525 Belcrest Road, 
Hyattsville, Maryland 20782, telephone 
number (301) 436-7050. 

Dated: August 27, 1999. 
Elvin Hilyer, 
Associate Director for Policy Coordination, 
Centers for Disease Control. 
[FR Doc. 90-20579 Filed 8-30-90; 8:45 am} 
BILLING CODE 4160-18-m 


Health Resources and Services 
Administration 


Program Announcement, Proposed 
Funding Priorities for Grants for Area 
Health Education Centers Special 
Initiatives ’ 


The Health Resources and Services 
Administration (HRSA) announces the 
acceptance of applications for Fiscal 
Year (FY) 1991 for Grants for Area 
Health Education Centers Special 
Initiatives under the authority of section 
781(a)(2) of the Public Health Service 
Act, extended by the Health Professions 
Reauthorization Act of 1988, Public Law 
100-607, title VI. Comments are invited 
on the proposed funding priorities. 

Section 781(a)}(2) authorizes Federal 
Assistance to medical and osteopathic 
schools which have previously received 
Federal financial assistance for the Area 
Health Education Centers (AHEC) 
program under either section 802 of 
Public Law 94-484 in FY 1979 or under 
section 781. In addition, section 781(a}(2) 
authorizes medical and osteopathic 
schools currently receiving Federal 
support for an AHEC program to apply 
for project aid on behalf of an Area 
Health Education Center that is no 
longer federally-funded as part of that 
program. 


Section 781{a){2) applicatiosn will be 
for the purpose of improving the 
distribution, supply, quality, utilization, 
and efficiency of health personnel in the 
health services delivery system; to 
encourage regionalization of educational 
responsibility of the health professions 
schools; or to prepare, through 
preceptorships and other programs, 
individuals subject to a service 
obligation under the National Health 
Service Corps Scholarship program to 
provide effective health services in 
health manpower shortage areas. 

The Administration's budget request 
for FY 1991 does not include funding for 
this program. Applicants should be 
advised that this program 
announcement is a contingency action 
being taken to ensure that should funds 
become available for this purpose, they 
can be awarded in a timely fashion 
consistent with the needs of the 
programs as well as to provide for even 
distribution of funds throughout the 
fiscal year. This notice regarding 
applicatons does not reflect any change 
in this policy. 

To receive support, programs must 
meet the requirements of regulations set 
forth in 42 CFR part 57, subpart MM. 
Review Criteria 

The review of applications will take 
into consideration the following criteria: 

1. The relative merit of the proposed 
project; and 

2. The relative cost-efficiency of the 
proposed project. 

In addition, the following mechanisms 
will be applied in determining the 
funding of approved applications. 

1. Funding preferences—funding of a 
specific category or group of approved 
applications ahead of other categories or 
groups of applications, such as 
competing continuations ahead of new 
projects. 

2. Funding priorities—favorable 
adjustment of review scores when 
applications meet specified objective 
criteria. 

The following funding preference and 
priorities were established in FY 1988 
after public comment and the 
Administration is extending this 
preference and priorities in FY 1991. 


Funding Preference for Fiscal Year 1991 


In making awards under section 781 
for Fiscal Year 1991, a funding 
preference will be given to approved 
competing continuation applications as 
authorized by section 781(a)(1). 





Funding Priorities for Fiscal Year 1991 


In determining the order of funding of 
approved applications the following 
funding priorities will be given to: 

1. Applications proposing to develop, 
expand or implement curricula 
concerning ambulatory and inpatient 
case management of needs of persons 
with HIV/AIDS infection. 

2. Applications demonstrating a 
commitment to geriatrics through 
development of innovative educational 
ways to provide improved and more 
effective care for the elderly. 

3. Applications which are innovative 
in their educational approaches to 
quality assurance/risk management 
activities: monitoring and evaluation of 
health care services and utilization of 
peer-developed guidelines and 
standards. 

Funding Priorities for Fiscal 
Year 1991 

Additionally, the following funding 
priorities are proposed: 

1. Applications proposing centers in 
which substantial training experience is 
in a PHS Act, section 332 Health 
Manpower Shortage Area, and/or at a 
PHS Act, section 329 Migrant Healih 
Center, PHS Act, section 330 Community 
Health Center, or State designated 
clinic/center serving an underserved 
population. Section 329 authorizes 
support for migrant health facilities 
nationwide and comprises a network of 
health care services for migrant and 
seasonal farm workers. Section 330 
authorizes support for community health 
centers to provide primary health care 
services to medically underserved 
populations. 

As of December 31, 1989, there were 
an estimated 1,935 primary medical care 
health manpower shortage areas 
designated under section 332 with an 
estimated unserved population of 
12,475,649. An estimated 4,147 primary 
medical care physicians are needed to 
remove these areas from shortage 
designation. These designations include 
geographic areas, population groups and 
= 

proposed funding nes is 
designed to provide trainees with 
substantial training in health manpower 
shortage areas, community health 
centers, migrant health centers, and 
State facilities serving underserved 
populations. An applicant applying for 
this priority through a State or local 
designation must have written 
documentation from the appropriate 
State or local authority responsible for 
designating health personnel shortages 


for geographic areas, population groups 
and/or facilities. This documentation 
must indicate that the designated 

phic areas, population groups, 
and/or facilities are part of a State or 
local plan to increase service access to 
unserved populations. These 
experiences are expected to have a 
positive influence on the selection of 
practice locations of such trainees. The 
application of this funding priority is 
also to provide a more integrated 
Federal strategy to the implementation 
of health professions training assistance 
and primary health service delivery 


programs. 

2. Applications proposing centers that 
will serve Health Manpower Shortage 
Areas with a greater proportion of 
American .dian/Alaskan Natives, 
Asians/Pacific Islanders, Blacks and/or 
Hispanics than exists in the general 
population in the United States. This 
approach is intended to effect a more 
intgegrated education and service 
delivery linkage in order to better meet 
the needs of underserved areas and 
populations. 

3. Applications demonstrating a 
commitment to reducing infant mortality 
through the development of innovative 
educational ways to provide improved 
and more effective maternal and child 
health care: for example, the 
development and implementation of 
undergraduate, graduate and/or 
continuing education curricula/courses - 
to enhance the delivery of maternal and 
child health care to low-income 
populations; or the provision of clinical 
training experiences to undergraduate 
students or residents in areas where the 
infant mortality rate is higher than the 
State or national average. 

In the Seventh Report to the President 
and Congress on the Status of Health 
Personnel in the United States (DHHS, 
1990), it is reported that the infant 
mortality rate of the United States 
ranked fifteenth among major Western 
Nations of the world in the mid-1980s 
and now ranks twenty-first. Reduction 
of the infant mortality rate from 10 
deaths per 1,000 live births to 9 deaths 
per 1,000 live births is a goal of the U.S. 
Public Health Service, as stated in The 
1990 Health Objectives for the Nation 
(DHHS, 1986). 

Numerous socioeconomic factors 
contribute to a high infant mortality 
rate, and a range of approaches are 
necessary to reduce infant mortality. An 
educational intervention such as the 
funding priority proposed is viewed as 
one of several strategies for targeting 
resources in an effort to prevent infant 
deaths. 
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Interested persons are invited to 
comment on the proposed funding 
priorities. Normally, the comment period 
would be 60 days. However, due to the 
need to implement any changes for the 
Fiscal Year 1991 award cycle, this 
comment period has been reduced to 30 
days. All comments received on or 
before October 1, 1990 will be 
considered before the final funding 
priorities are established. No funds will 
be allocated or final selections made - 
until a final notice is published stating 
whether the final funding priorities will 
be applied. 

Written comments should be 
addressed to: Director, Division of 
Medicine, Bureau of Health Professions, 
Health Resources and Services 
Administration, Parklawn Building, 
room 4C-25, 5600 Fishers Lane, 
Rockville, Maryland 20857. 

All comments received will be 
available to public inspection and 
copying at the Division of Medicine, 
Bureau of Health Professions, at the 
above address, weekdays (Federal 
holidays excepted) between the hours of 
8:30 a.m. and 5 p.m. 

Requests for application materials and 
questions regarding grants policy should 
be addressed to: Grants Management 
Officer (U-76), Bureau of Health 
Professions, Health Resources and 
Services Administration, 5600 Fishers 
Lane, Room 8C-26, Rockville, Maryland, 
20857, Telephone: (301) 443-6857. 

Completed applications should be 
forwarded to the Grants Management 
Officer at the above address. 

If additional programmatic 
information is needed, please contact: 
Division of Medicine, Multidisciplinary 
Centers and Programs Branch, Bureau of 
Health Professions, Health Resources 
and Services Administration, 5600 
Fishers Lane, Room 4C-05, Rockville, 
Maryland 20857, Telephone: (301) 443- 
6950. 

The standard application form PHS 
6025-1, HRSA Competing Training Grant 
Application, General Instructions and 
supplement for this program have been 
approved by the Office of Management 
Budget under the Paperwork Reduction 
Act. The OMB clearance number is 
0915-0060. 

The deadline date for receipt of 
applications is October 12, 1990. 
Applications shall be considered as 
meeting the deadline if they are either: 

(1) Received on or before the deadline 
date, or 

(2) Postmarked on or before the 
deadline and received in time for 
submission to the independent review 
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group. A legibly dated receipt from a 
commerical. carrier or U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. Applications received 
after the deadline will be returned to the 
applicant. 


This program is listed at 13.824 in the 
Catalog of Federal Domestic Assistance. 
It is not subject to the provisions of 
Executive Order 12372, 
Intergovernmental Review of Federal 
Programs (as implemented through 45 
CFR part 100). 


Dated: July 27, 1990. 
Robert G. Harmon, 
Administrator. 


[FR Doc. 90-20567 Filed 8-30-90; 8:45 am] 
BILLING CODE 4160-15-M 


3. Request for Certification of an 
Insulin Batch—0910-0181—FDA 
receives analytical data which is 
prerequisite for-batch certification, 
without which the batch cannot legally 
be distributed. The program is mandated 
by statute and is self-supporting through 
fees. Respondents: Businesses or for- 
profit; Number of Respondents: 2; 
Number of Responses per Respondent: 
220; Average Burden per Response: 1.25 
hours; Estimated Annual Burden: 550 
hours. 


OMB Desk Officer: Shannah Koss- 
McCallum. 


Written comments and 
recommendations for the proposed 
information collections should be sent 
within 30 days of this notice directly to 
the OMB Desk Officer designated above 
at the following address: Human 
Resources and Housing Branch New 
Executive Office Building, room 3002 
Washington, DC 20503. 


Dated: August 24, 1990. 
James M. Friedman, 


Acting Deputy Assistant Secretary for Health 
(Planning and Evaluation). 


[FR Doc. 90-20535 Filed 8-30-90; 8:45 am] 
BILLING CODE 4160-17-M 


Public Health Service 


Agency Forms Submitted to the Office 


of Management and Budget for 
Clearance 


Each Friday the Public Health Service 
(PHS) publishes ’a list of information 
collection packages it has submitted to 
the Office of Management and Budget 
(OMB) for clearance in compliance with 
the Paperwork Reduction Act (44 U.S.C. 
chapter 35). The following requests have 
been submitted to OMB since the list 
was last published on Friday, August 17, 
1990. 


(Call PHS Reports Clearance Officer on 202- 
245-2100 for copies of package) 


1. Health Professions Faculty 
Development Program: Core Data 
Questionnaire—NEW—tThe objective of 
this program is to develop a cadre of 


Social Security Administration 


Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 


Each Friday the Social Security 
Administration publishes a list of 
information collection packages that 
have been submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with Public 
Law 96-511, The Paperwork Reduction 
Act. The following clearance packages 
have been submitted to OMB since the 
last list was published in the Federal 
Register on August 17, 1990. 


(Call Reports Clearance Officer on (301) 
965-4149 for copies of package) 


1. 800 Service Evaluation Caller 
Recontact Survey—0960-0465—The 
information on form SSA-4305 is used 
by the Social Security Administration 
(SSA) to evaluate a caller's satisfaction 
with our new 800 number telephone 
service. The respondents will be 
selected individuals who have recently 
contacted SSA using this number. 


Number of respondents: 4,000. 


BEST COPY AVAILABLE 


35727 


academically-based health professions 
faculty to provide leadership in alcohol 
and other drug abuse clinical training. 
Annual evaluation procedures will 
examine the career patterns of faculty, 
determine institutional change, and 
identify effective clinical training © 
strategies. Respondents: Individuals or 
households, non-profit institutions; 
Number of Respondents: 180; Number of 
Responses per Respondent: 1; Average 
Burden per Response: 1 hour; Estimated 
Annual Burden: 180 hours. 

2. NIH Intramural Research Training 
Award—0925-0299—Information 
collected will be used to make 
fellowship awards to qualified applicant 
individuals. Awardees will receive 
training in biomedical research at the 
National Institutes of Health and certain 
agencies of the Alcohol, Drug Abuse and 
Mental Health Administration. 
Respondents: Individuals or households. 


Frequency of response: 1. ° 

Average burden per response: 10 
minutes. 

Estimated annual burden: 667 hours. 

2. SSI Outreach Questionnaire— 
0960—NEW—The information on form 
SSA-4127 will be used by the Social 
Security Administration to evaluate the 
SSI outreach project mailing. The 
affected public will consist of selected 
individuals who received this SSI letter 
but did not respond to it. 

Number of respondents: 1,500. 
- Frequency of response: 1. 

Average burden per response: 10 
minutes. 

Estimated annual burden: 250 hours. 

3. Disability Report—0960-0141—The 
information on form SSA-3368 is used 
by the Social Security Administration to 
help make a disability determination. 
The affected public is comprised of 
individuals who file claims for disability 
benefits. 

Number of respondents: 2,200,000. 

Frequency of response: 1. 

Average burden per response: 30 
minutes. 

Estimated annual burden: 1,100,000 
hours. 

4. Vocational Report (VR) and VR 
SUP—0960-NEW—The information on 
form SSA-3369 and SSA-3369 SUP is 
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disability 
perform any work that he or she has 
done in the past. The respondents are 


hours {SSA-3369}, 166,667 hours {SSA- 


3363-SUP}. 
5. Worker's Compensation/ Public 
Disability Benefit Questionnaire—0960- 
0247—The information on form SSA-546 


Number of respondents: 100,000. 
Frequency of response: 1. 
Average burden per response: 15 
minutes. 
Estimated annual burden: 25,000 
hours. 
OMB Desk Officer: Allison Herron 
Written comments and 
recommendations these 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: 
OMB Reports coer Branch, New 
Executive Office Building, Room 3208, 
Washington, DC 20503. 


[FR Doc. 90-20638 Filed 8-30-90; 8:45 am} 
BILLING CODE 4190-11-@ 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning and 
Development 


[Docket Ne. N-90-1917; FR-2606-N-87] 


Federal Suitable as Facilities 
to Assist the Homeless - 


Secretary for Community saan and 
Development, HUD. 


ACTION: Notice. 
SUMMARY: This Notice identifies 


unutilized and underutilized Federal 
property determined by HUD to be 


suitable for possible ase for facilities to 
assist the homeless. 

EFFECTIVE DATES: August 31, 1990. 
ADDRESSES: For further information, 
contact James Forsberg, room 7262, 
Department of Housing and Urban - 
Development, 451 Seventh Street SW., 
Washington, DC 20410; telephone {202} 
708-4300; TDD number for the hearing- 
and speech-impaired (202) 708-2565. 
(These telephone numbers are not toll- 
free}. 

SUPPLEMENTARY INFORMATION: In 
accordance with the December 12, 1988 
‘Court Order in National Coalition for 
the Homeless v. Veterans 
Administration, No. 88-2563-O0G 
(D.D.C.), HUD is this Notice 
to identify Federal buildings and real 
property that HUD has-determined are 
suitable for use for facilities to assist the 
homeless. The properties were identified 
from information provided to HUD by 
Federal landholding agencies regarding 
unutilized and underutilized buildings 
and real property controlled by such 
agencies or by GSA regarding its 
inventory of excess or surplus Federal 
property. 

The Order requires HUD to take 
certain steps to implement section 501 of 
the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11411), which 
sets out a process by which unutilized or 
underutilized Federal properties may be 
made available to the homeless. Under 
section 501(a), HUD is to collect 
information from Federal landholding 
agencies about such properties and then 
to determine, under criteria developed in 
consultation with the Department of 
Health and Human Services (HHS) and 
the Administrator of General Services 
(GSA), which of those properties are 
suitable for facilities to assist the 
homeless. The Order requires HUD to 
publish, on a weekly basis, a Notice in 
the Federal Register identifying the 


Notice may ultimately be available for 
use by the homeless, but they are first 
subject to review by the landholding 
agencies pursuant to the court's 
Memorandum of December 14, 1988 and 
section 501{b) of the McKinney Act. 
Section 501{b) requires HUD to notify 
each Federal agency about any property 
of such agency that has been identified 
as suitable. Within 30 days from receipt 
of such notice from HUD, the agency 
must transmit to HUD: {1) Its intention 
to declare the property excess to the 
agency’s need or to make the property 
available on an interim basis for use as 
facilities to assist the homeless; or [2) a 
statement of the reasons that the 
property cannot be declared excess or 


made available on an interim basis for 
use as facilities to assist the homeless. 

First, if the landholding agency 
decides that the property cannot be 
declared excess or made available to 
the homeless for use on an interim basis 
the property will no longer be available. 

Second, if the landholding agency 
declares the property excess to the 
agency’s need, that property may, if 
subsequently accepted as excess by 
GSA, be made available for use by the 
homeless in accordance with applicable 
law and the December 12, 1988 Order 
and December 14, 1988 Memorandum, 
subject to screening for other Federal 
use. 

Homeless assistance providers 
interested in any property identified as 
suitable in this Notice should send a 
written expression of interest to HHS, 
addressed to Judy Breitman, Division of 
Health Facilities Planning, U.S. Public 
Health Service, HHS, room 17A-10, 5600 
Fishers Lane, Rockville, MD 20857; (301) 
443-2265. {This is not a toll-free 
number). HHS will mail to the interested 
provider an application packet, which 
will include instructions for completing 
the application. In order to maximize the 
opportunity to utilize a suitable 
property, providers should submit such 
written expressions of interest by 
October 1, 1990: For complete details 
concerning the timing and processing of 
applications, the reader is encouraged to 
refer to HUD’s Federal Register Notice 
on June 23, 1989 (54 FR 26421}, as 
corrected on July 3, 1989 {54 FR 27975}. 

For more information regarding 
particular properties identified in this 
Notice {i.e,, acreage, floor plan, existing 
sanitary facilities, exact street address}, 
providers should contact the appropriate 
landholding agencies at the following 
addresses: U.S. Army: HQ-DA, Attr 
DAEN-ZCI-P-Robert Conte; room 1£671 
Pentagon, Washington, DC 20360-2600; 
(202) 693-4583; Corps of Engineers: Bob 
Swieconek, HQ-US Army Corps of 
Engineers, Attn: CERE-MN, 20 
Massachusetts Avenue NW., 
Washington, DC 20415-1000; (202) 272- 
1750. {These are not toll-free numbers.) 


Dated: August 23, 1990. 

Paul Roitman Bardack, 

Deputy Assistant Secretary for Economic 
Development. 

Suitable Land (by State) 

Missouri 


Harry S Truman Dam & Reservoir. 

Warsaw, MO Co: Benton. 

Location: Triangular shaped parcel 
southwest of access road “B”, part of 
Bledsoe Ferry Park Tract 150. 

Landholding agency: COE. 
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Property Number: 319030014. 
Status: Underutilized. 
Comment: 1.7 acres; potential utilities. 


Suitable Buildings (by State) 
New Jersey 


Bldg. 3315-B, Nelson Family Housing, 
Harty Road. 

Fort Dix, NJ Co: Burlington. 

Landholding agency: Army. 

Property Number: 219030194. 

Status: Unutilized. 

Comment: 879 sq. ft.; 2 story residence; 
structurally deteriorated; possible 

* asbestos. 

Bldg. 3315-C, Nelson Family Housing, 
Harty Road. 

Fort Dix, NJ Co: Burlington. 

Landholding agency: Army. 

Property Number: 219030195. 

Status: Unutilized. 

Comment: 595 sq. ft.; 1 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3316-A, Nelson Family Housing, 
Singer Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030196. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3316-B, Nelson Family Housing, 
Singer Road. 

Fort Dix, NJ Co:Burlington. 

Landholding agency: Army. 

Property Number: 219030197. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3316-C, Nelson Family Housing, 
Singer Road. 

Fort Dix, NJ Co: Burlington. 

Landholding agency: Army. 

Property Number: 219030198. 

Status: Unutilized. 

Comment: 879 sq. ft.; 2 story residence; 
structually deteriorated; possible 
asbestos. 

Bldg. 3317-A, Nelson Family Housing, 
Singer Road. 

Fort Dix, NJ Co: Burlington. 

Landholding agency: Army. 

Property Number: 219030199. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3318-A, Nelson Family Housing, 
Singer Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030200. 

Status: Unutilized. 

Comment: 1267 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 


Bldg. 3322-C, Nelson Family Housing, 
Singer Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030201. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3319-C, Nelson Family Housing, 
Singer Road. 

Fort Dix, Nj Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030202. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3323—A, Nelson Family Housing, 
Singer Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030203. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 


Bldg. 3323-B, Nelson Family Housing, 
Singer Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030204. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 


Bldg. 3325-A, Nelson Family Housing, 
Singer Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030205. 

Status: Unutilized. 

Comment: 1267 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 


Bldg. 3329-C, Nelson Family Housing, 
Flint Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030206. 

Status: Unutilized. 

Comment: 879 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3329-E, Nelson Family Housing, 
Flint Road. 

Fort Dix, NJ Co: Burlington. 


_ Landholding Agency: Army. 


Property Number: 219030207. 

Status: Unutilized. 

Comment: 879 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3332-A, Nelson Family Housing, 

“Burgin Road. 
Fort Dix, N] Co: Burlington. 
Landholding Agency: Army. 


Property Number: 219030208. 


“Status: Unutilized. 


Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3332-B, Nelson Family Housing, 
Burgin Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030209. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3333-E, Nelson Family Housing, 
Burgin Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030210. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3336-F, Nelson Family Housing, 
Burgin Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030211. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3336-E, Nelson Family Housing, 
Burgin Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030212. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3338-B, Nelson Family Housing, 
Burgin Road. 

Fort Dix, N] Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030213. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3339-A, Nelson Family Housing, 
Burgin Road. 

Fort Dix, NJ] Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030214. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3340-A, Nelson Family Housing, 
Flint Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030215. 

Status: Unutilized. 





Comment: 975 sq. ft.; 2: story residence; 
structurally deteriorated; possible 
asbestes. 


Status: Unutilized. 
Comment: $75 9q. ft; 2 story residence; 
tructurally deteriorated; possible 


s 
asbestos. 


eee 
nut Die NJ Co: Burlington. 
ndholding Agency: ; 


Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3342-C, Nelson Family Housing, 
Flint Road. 


Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030218. 

Status: Unutilized. 

Comment: $75 sq. ft. 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bidg. 3342-D, Nelson Family Housing, 
Flint Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number- 

Status: Unutilized. 

Comment: 975 sq. ft; 2 story residence; 
structurally deteriorated; pessibie 
asbestos. 


nae abc Nelson Family Housing, 


nuets Dee Ay Co: 

Landholding Agency: Army. 

Property Number: 219630220. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 


ae 3344-B, Nelson Family Housing, 

t Road 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030221. 

Status: Unutilized. 

Comment: 1267 sq. ft; 2. story residence; 
structurally deteriorated; possible 
asbestos. 


Bidg. 3345—A, Nelson Family Housing, 
Flint Road. 

Fort Dix, Nj Co: Burlington. 

Landholding Agency: Army. 

Property Number: 249030222. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 stery residence; 
structurally deteriorated; possible 
asbestos. 


Bldg. 3346-C, Nelson Family Housing. 
Flint Road. 

Fort Dix, N] Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219036223. 

Status: Unutilized. 

Comment: 879 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3348—A, Nelson Family Housing, 

t Road. 

Fort Dix, N] Co: Burlingten. 

Landholding Agency: Army. 

Property Number: 219030224. 

Status: Unutilized. 

Comment: 975 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3348-B, Nelson Family Housing. 

Flint Road, NJ Co: Fort Dix. 

Landholding Agency: Army. 

Property Number: 219030225. 

Status: Unutilized. 

Comment: 975 3q. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 


Bldg. 3348-C, Nelson Family Housing, 
Flint Road. 

Fort Dix, N] Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219836228. 

Status: Unutilized. 

Comment: 975 sq. ft; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bidg. 3348-B, Neilson Family Housing, 
Flint Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030227. 

Status: Unutilized. 

Comment: 879 sq. ft.; 2 story residence; 
structurally deteriorated; pessible 
asbestos. 

Bldg. 3348-C, Nelson Family Housing, 
Flint Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030228. 

Status: Unutilized. 

Comment: 879 sq. ft; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bidg. 3349-E£, Nelson Family Housing, 
Flint Road. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030229. 

Status: Unutilized. 

Comment: 595 sq. ft; 1 story residence; 
structurally deteriorated; possibie 
asbestos. 

Bidg. 3356-B, Nelson Family Housing, 
Lexington Avenue. 

Fort Dix, N] Co: Burlington. 

Landhoilding Agercy: Army. 

Property Number: 219030230. 

Status: Unutilized. 
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Comment: 878 sq. ft; 2 story residence; 
structurally deteriorated; possible 
asbestos. 


Bldg. 3350-E, Nelson Family Housing, 
Lexington Avenue. 

Fort Dix, NJ Co: Burlington. 

Landholding ; Army. 

Property Number: 219030231. 

Status: Unutilized. 

Comment: 879 sq. ft; 2 story residence; 
structurally deteriorated; possible 
asbestos. 


Bidg: 3350-G, Nelson Family Housing, 


Lexington Avenue. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030232. 

Status: Unutilized. 

Comment: 879 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 


Bldg. 3351-C, Nelson Family Housing, 
Lexington Avenue. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030233. 

Status: Unutilized. 

Comment: 595 3q. ft; 1 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3351-D, Nelson Family Housing, 
Lexington Avenue. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030234. 

Status: Unutilized. 

Comment: 595 sq. ft.; 1 story residence; 
structurally deterierated; possible 
asbestos. 


Bidg. 3356-A, Nelson Family Housing, 
Lexington Avenue. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030235. 

Status: Unutilized. 

Comment: 879 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 


Bldg. 3356—B, Nelson Family Housing, 
Lexington Avenue. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Arury. 

Property Number: 219630236. 

Status: Unutilized. 

Comment: $95 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 


Bidg. 3356-C, Nelson Family Housing, 
Lexington Avenue. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030237. 

Status: Unutilized. 

Comment: 879 sq. ft; 2 story residence; 
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structurally deteriorated; possible 
asbestos. 


Bidg. 3356-D, Nelson Family Housing. 
Lexington Avenue. 

Fort Dix, N] Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030238. 

Status: Unutilized. 

Comment: 879 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3356-E, Nelson Family Housing, 
Lexington Avenue. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030239. 

Status: Unutilized. 

Comment: 595 sq. ft.; 1 story residence: 
structurally deteriorated; possible 
asbestos. 

Bldg. 3357-C, Nelson Family Housing, 
Lexingtor Avenue. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030240. 

Status: Unutilized. 

Comment: 875 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bidg. 3357—D, Nelson Family Housing, 
Lexington Avenue. 

Fort Dix, NJ Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030241. 

Status: Unutilized. 

Comment: 875 sq. ft.; 2 story residence; 
structurally deteriorated; possible 
asbestos. 

Bldg. 3357-E, Nelson Family Housing, 
Lexington Avenue. 

Fort Dix, NJ] Co: Burlington. 

Landholding Agency: Army. 

Property Number: 219030242. 

Status: Unutilized. 

Comment: 875 sq. ft.; 2 story residence: 
structurally deteriorated; possible 
asbestos. 

Universe of Properties: 

Total=50 

Suitable=50 

Suitable Buildings=49 
Suitable Land=1 
Unsuitable=0 

Unsuitable Buildings =0 
Unsuitable Land=J) 

Number of Resubmissions=0 


[FR Doc. 90-20423 Filed 8-30-90; 8:45 am] 
BILLING CODE 4210-29-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[WY-010-00-4333-13] 


-Closure of Public Lands; Wyoming 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of emergency closure of 
public lands in Wyoming. 
SUMMARY: The Bureau of Land 
Management (BLM) hereby gives notice 
that effective immediately, all public 
lands located south of Enos Creek and 
north of the Grass Creek/Cottonwood 
Creek Divide in the legally described 
sections listed below, are closed to all 
vehicle access and travel where signed 
and gated. 
Sixth Principal Meridian 
T. 45 N., R. 100 W., 

sections 5, 6, 7, 8, 17, 18, 19, 20, and 30; 
T. 45 N., R. 101 W., 

sections 1, 2, 3, 10, 11, 12, 13, 14, 15, 21, 22, 

23, 24, 25, 26, 27, and 28; 

T. 46 N., R. 101 W., 

sections 34 and 35. 


DATES: Closure is effective August 3, 
1990 and will remain in effect until 
further notice. 


FOR FURTHER INFORMATION CONTACT: 
Joe Vessels, Area Manager, Grass Creek 
Resource Area, P.O. Box 119, 101 South 
23rd Street, Worland, Wyoming 82401. 
(307) 347-9871. 


SUPPLEMENTARY INFORMATION: Maps 
describing the above mentioned areas 
are available at the BLM’s Worland 
District Office for public review. The 
purpose of this closure is for long-term 
public access and use management to 
enhance wildlife habitat and security 
areas, reduce damage to roads and the 
resultant erosion, reduce road densities, 
prevent trespass, and provide for quality 
hunting and other allowable 
recreational experiences. 

Exceptions to this closure are the 
Raspberry Draw Road (T. 45 N., R. 101 
W., sections 23 and 26), special 
authorized administrative uses, and 
emergency needs. 

The authority for this closure is the 
Federal Land Policy and Management 
Act of 1978, Public Law 94-579, and 
regulations [43 CFR 8341.2). This closure 
action is consistent with the Absaroka 
Front Habitat Management Plan and the 
subsequent Cooperative Management 
Agreement between the Worland 
District BLM, the Wyoming Game and 
Fish Department, the Wyoming State 
Board of Land Commissioners, the 
Wyoming State Forestry Department, 
and the LU Sheep Company. 


Dated: August 23, 1990. 
Darrell Barnes, 
Worland District Manager. 


[FR Doc. 90-20528 Filed 8-30-90; 8:45 am] 
BILLING CODE 4310-22-M 


[CA-060-43-7 122-08-D063] 


Scoping Update for Environmental 
impact Statement Regarding Proposed 
Expansion of the Army National 
Training Center at Fort Irwin, San 
Bernardino County, CA 


AGENCY: Bureau of Land Management, 


Interior. Cooperating Agency: National 
Training Center, Army. 


ACTION: Notice of scoping update. 


SUMMARY: Notice is hereby given that 
the Bureau of Land Management is 
accepting additional public input on the 
environmental impact statement (EIS) 
and proposed amendment to the 
California Desert Conservation Area 
Plan regarding the US Army proposal to 
expand the National Training Center at 
Fort Irwin, California, onto public lands 
within the California Desert 
Conservation Area. Scoping comments 
must be postmarked no later than 30 
days fallowing the date this notice is 
published in the Federal Register. 


ADDRESSES: Comments to assist in an 
update of public scoping may be 
directed to Karla Swanson, Bureau of 
Land Management, 150 Coolwater Lane, 
Barstow, CA 92311. 


FOR FURTHER INFORMATION CONTACT: 
Karla Swanson, Special Projects 
Manager at the above address or 
telephone (619) 256-3591. 


SUPPLEMENTAL INFORMATION: The US 
Army proposal to expand the National 
Training Center to include additional 
maneuver space for armored and 
mechanized training exercises was 
published in the Federal Register on 
August 22, 1988. Scoping meetings were 
held in September, 1988 at 6 meetings in 
5 locations in Southern California. 
Scoping comments were also accepted 
when mailed to the Bureau of Land 
Management. Due to the lapse in time 
and extension of schedule to prepare the 
EIS, the public is invited to provide 
additional scoping issues to the Bureau. 


Some of the issues have changed. The 
desert tortoise is now a Threatened 
Species under the Endangered Species 
Act, additional studies are underway to 
determine the potential impact this 
action would have on the tortoise. Two 
new natural gas pipelines will be 
constructed in utility corridors that 
would be affected by the proposed 
action. A Coptic Orthodox Monastery 
was consecrated in 1989 and lies within 
the area that would be impacted by the 
proposed action. About 5,000 acres have 
been removed from the study area near 
Fossil Canyon and Mud Hills. The 
Army's withdrawal application was 





published in the Federal Register on 
October 13, 1989. 


[FR Doc. 90-20529 Filed 8-30-90; 8:45 am] 
BILLING CODE 4310-40-M 
[CA-060-00-4212-13; CA-26799] 


Realty Action; Exchange of Public and 
Private Lands, Riverside County, CA 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of realty action; 
exchange of public and private lands, 
CA-26799. 


summary: The following described 


public lands, located in Riverside 
County, are being considered for 
disposal by exchange under section 206 
of the Federal Land Policy and 
Management Act of October 21, 1976 (43 
U.S.C. 1716): 


San Bernardino Meridian, California 
Sage Route Parcel, CA-26799 
T.8S.,R.1E., 
Section 4: Lots 1-4, S¥2NE%; 
Section 5: Lots 3, 4. 
Containing 329.35 acres, more or less. 


In exchange for these lands the United 
States will acquire from The Nature 
Conservancy under an exchange pooling 
agreement the following offered private 
lands within the Salt Creek Area of 
Critical Environmental Concern: 


San Bernardino Meridian, California 
T.8S.,R.11E.; 


The westerly 2,214.75 feet of the SW% of 
section 4, excepting therefrom all oi] and gas 


purpose of removing 
deed from Ynez Y. Whilton recorded 
September 20, 1959 in book 2555 page 185 of 
official records of Riverside County 

The west half of fractional section 3, as 
shown by United States Survey; excepting 
therefrom that portion described as follows: 


easterly line of the west half of said section, 
560 feet; thence westerly parallel with the 
northerly line of said section, 390 feet; thence 
northerly, parallel with the easterly line of 
the west half of said section, 560 feet to a 


file in Book 15 Pages 93 & 94 of Records of 
Survey, Records of Riverside County, 
California, and; 

The north 560 feet of the east 390 feet of the 
west % of Section 3, and; 


The north % of section 9, excepting 
therefrom the northeast % of the northeast % 
thereof, and also excepting the northwest % 
of the northwest % of the northwest % of 
said section 8, and; 

The south % of section 9, excepting 
therefrom any portion thereof conveyed to 
Effie Sigrid Nelson by deed recorded March 
3, 1959 in Book 2424 Page 206 of Official 
Records of Riverside County, California, and; 

The north % of the northwest % of section 
10. Said property is also shown on the 
Records of Survey on file in Book 15 Pages 93 
& 94 of Records of Survey, Records of 
Riverside County, California, and; 

The North % of Section 14, excepting 
therefrom any portion thereof lying within the 
Kaiser Company railroad right-of-way. Said 
property is also shown on Record of Survey 
on file in Book 15 Pages 93 & 94 of Records of 
Survey, Records of Riverside County, 
California, and; 

The Northeast % of Section 15, the 
Southeast % of Section 13, the Northeast % 
of Section 21, the North % of Section 23 and 
the North % of Section 25, excepting that 
portion conveyed to Kaiser Co., Inc. by deed 
recorded September 22, 1947 in Book 866, 
Page 317 of Official Records of Riverside 
County, California; and also excepting the 
entire mineral estate, without however the 
right to enter upon the surface of the 
described land for any purpose. 


T.8S., R. 12E; 

The Southeast % of Section 19, and the 
Northwest %, Southwest %, and Southeast % 
of Section 21, excepting that portion lying 
north and east of the southwest line of the 
land conveyed to the United States of 
America by deed recorded July 30, 1940 in 
Book 473, Page 75 of Official Records of 
Riverside County, California, and excepting 
the entire mineral estate, without however 
the right to enter upon the surface of the 
described land for any purpose. 

The offered non-Federal lands aggregate 
2,927.43 acres, more or less. 


SUPPLEMENTARY INFORMATION: The 
purpose of this exchange is to acquire 
non-federal lands within the Salt Creek 
Area of Critical Environmental Concern 
(ACEC). The Salt Creek ACEC contains 
riparian habitat supporting two 
Federally listed endangered species, the 
Yuma Clapper Rail and Desert Pupfish. 
The Bureau of Land Management has 
entered into a land exchange pooling 
agreement with The Nature 
Conservancy to acquire the offered non- 
Federal lands through a series of land 
exchanges to occur within the next two 
years until the values of the offered and 
selected lands reach equal fair market 
value as described by regulation. 
Additional Notices of Realty Action will 
be published identifying all specific 
additional offered and selected lands 
being considered under the land 
exchange pooling agreement. 

The exchange would create a more 
logical and efficient land management 
pattern and would enhance the Bureau 
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of Land Management's goal to acquire 
private lands within critical wildlife 
habitat areas for conservation purposes. 
The public interest will be served by 
completing this exchange. 

The values of the lands to be 
exchanged are approximately equal. Full 
equalization of values will be achieved 
through either acreage adjustment or by 
cash payment in an amount not to 
exceed 25% of the value of the lands 
being transferred out of federal 
ownership at the conclusion of the 
exchange process. 


The lands to be transferred from the 
United States will be subject to the 
following reservations and rights-of- 
way: 

1. A reservation to the United States 
of a right-of-way for ditches and canals 
constructed by the authority of the 
United States; Act of August 30, 1890 (43 
U.S.C. 945). 


2. Those rights for an existing road 
granted to the Riverside County Road 
Department, by right-of-way CA-24794, 
pursuant to the Act of July 26, 1866, RS 
2477. 


Lands to be acquired in this exchange 
will be subject to the following- 
described encumbrances or 
reservations: 


T. 8S., R. 11 E., SBM; 


1. Section 3: W*% and Section 4: Portions 
within, easement for electric power 
transmission lines in favor of Imperial 
Irrigation District. 

2. Section 4: SW%, easement located 
within the southerly 60 feet of said land for 
road purposes in favor of Ynez Y. Whilton. 

3. Section 14: N¥, easement located within 
the northerly 15 feet and the easterly 15 feet 
of said land in favor of Stanley L. Hechinger 
et al. 

4. Section 15, 23, and 25: Portions therein, 
easement for electric power transmission line 
in favor of the Coachella Valley Ice and 
Electric Company. 

5. Section 23: Portions therein, right-of-way 
for any and all works, structures, facilities, 
roads, railroads, powerlines, and pipelines 
necessary, convenient, incidental, or 
appurtenant to the operation of the mines, 
camp sites, and mill sites of Kaiser Steel 
Corporation. 

6. Section 25: Portions within, easement for 
electric power transmission line in favor of 
the Imperial Irrigation District. 

T.8S., R. 12 E., SBM 
Section 21: Portions within, easement for 


electric power transmission lines in favor of 
the Imperial Irrigation District. 


Publication of this notice in the 
Federal Register segregates the public 
lands from the operation of the public 
land laws and the mining laws, except 
for mineral leasing. This segregative 
effect will expire upon issuance of 
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patent or two (2) years from the date of 
publication, whichever occurs first. 

For detailed information concerning 
this exchange contact Russell L. 
Kaldenberg, BLM Palm Springs-South 
Coast Resource Area, at (619) 323-4421. 

For a period of 45 days after 
publication of this notice in the Federal 
Register, interested parties may submit 
comments to the District Manager, 
California Desert District, 1695 Spruce 
Street, Riverside, CA 92507. Any 
adverse comments will be evaluated by 
the State Director, who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any adverse comments, this realty 
action will become the final 
determination of the Department of the 
Interior. 


Dated: August 22, 1890. 
H.W. Riecken, 
Acting District Manager. 
[FR Doc. $0-20531 Filed 8-30-90, 8:45 am] 
BILLING CODE 4310-40-M 


[OR 44409; OR-020-00-4212-13: GPO-0372) 


Realty Action; Proposed Land 
Exchange; Oregon 


Amendment 


in notice document 89-10743 on page 
19246 in the issue of Thursday, May 4, 
1989, make the following changes: 

1. in the second column within the 
public land legal descriptions, the 
subdivisions of Sec. 2 should read, 
SYNW%, SW%, SW%SE%. 

2. In the same column under the public 
land legal descriptions, add Sec. 3, SE%. 

3. In the same column, the public land 
in Sec. 10 is amended to read, E%, 
E*XW*%, SW%SW%. 

4. In the same column the public land 
now aggregates approximately 1,320 
acres. 

Donald R. Cain, 

District Manager. 

[FR Doc. 90-20524 8-30-90; 8:45 am] 
BILLING CODE 4310-33-M 


{1D-942-00-4730-12] 


Filing of Plats of Survey; idaho 


The plats of survey of the following 
described land were officially filed in 
the Idaho State Office, Bureau of Land 
Management, Boise, Idaho, effective 9 
a.m., August 24, 1990. 

The plat representing the dependent 
resurvey of a portion of the 
subdivisional lines and the meanders of 
the right and left banks of the Salmon 
River in section 21, the subdivision of 
section 21, and a metes-and-bounds 


survey in section 21, T. 13 N., R.19E., 
Boise Meridian, Idaho, Group No. 777, 
was accepted August 14, 1990. 

The plat representing the dependent 
resurvey of a portion of the 
subdivisional lines, T. 7.N., R. 40 E., 
Boise Meridian, Idaho, Group No. 765, 
was accepted August 14, 1990. 

The plat representing the dependent 
resurvey of Lot 72 and the survey of Lots 
111 and 112 in section 6, T.5S., R. 3 W., 
Boise Meridian, Idaho, Group No. 794, 
was accepted August 14, 1990. 

These surveys were executed to meet 
certain administrative needs of this 
Bureau. 

All inquiries about these lands should 
be sent to the Idaho State Office, Bureau 
of Land Management, 3380 Americana 
Terrace, Boise, Idaho 83706. 


Dated: August 24, 1990. 
Duane E. Olsen, 
Chief Cadastral Surveyor for Idaho. 
{FR Doc. 90-20530 Filed 8-30-90; 8:45 am] 
BILLING CODE 4310-GG-M 


[OR-942-00-4730-12: GPO-383] 
Filing of Plats of Survey; Oregon/ 
Washington 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The plats of survey of the 


following described lands are scheduled 
to be officially filed in the Oregon State 
Office, Portland, Oregon, thirty (30) 
calendar days from the date of this 
publication. 


Willamette Meridian 

Oregon 

T. 16 S., R.1 E., accepted 8/16/90 
T.16S., R. 2 E., accepted 8/3/90 


T. 22S., R. 4 W., accepted 8/3/90 
T. 18 S., R. 7 W., accepted 8/3/90 


Washington 
T.14N., R. 11 W., accepted 8/3/90 


If protests against a survey, as shown 
on any of the above plats, are received 
prior to the date of official filing, the 
filing will be stayed pending 
consideration of the protest(s). A plat 
will not be officially filed until the day 
after all protests have been dismissed 
and become final or appeals from the 
dismissal affirmed. 

The plats will be placed in the open 
files of the Oregon State Office, Bureau 
of Land Management, 1300 NE 44th 
Avenue, Portland, Oregon 97213, and 
will be available to the public as a 
matter of information only. Copies of the 
plats may be obtained from the above 
office upon required payment. A person 


or party who wishes to protest against a 
survey must file with the State Director, 
Bureau of Land Management, Portland, 
Oregon, a notice that they wish to 
protest prior to the proposed official 
filing date given above. A statement of 
reasons for a protest may be filed with 
the notice of protest to the State 
Director, or the statement of reasons 
must be filed with the State Director 
within thirty (30) days after the 
proposed official filing date. 

The above-listed plats represent 
dependent resurveys, survey and 
subdivision. 

FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management, 1300 NE. 
44th Avenue, P.O. Box 2965, Portland, 
Oregon 97208. 


Dated: August 23, 1990. 
Robert E. Mollohan, 


Chief, Branch of Lands and Minerals 
Operations. 


[FR Doc. 90-20525 Filed 8-30-90; 8:45 am] 
BILLING CODE 4310-33-M 


Bureau of Reclamation 
[FES 90-25] 


AB Lateral wer 


Hydropower Facility, 
Uncompahgre Valley Hydropower 
Project, Montrose County, Colorado 


AGENCY: Bureau of Reclamation 
(Reclamation), Interior. 

ACTION: Notice of availability of final 
environmental impact statement (FEIS); 
INT-FES-90-25. 


SUMMARY: Pursuant to section 102(2)(C) 
of the National Enviromental Policy Act 
of 1969, as amended, the Bureau of 
Reclamation (Reclamation) has 
prepared an FEIS for the AB Lateral 
Hydropower Facility, Colorado. The 
FEIS addresses the impacts of 
alternative hydropower developments 
using the existing facilities of 
Reclamation’s Uncompahgre Valley 
Project. 

ADDRESSES: Single copies of the FEIS 
may be obtained on request from: 
Projects Manager, Bureau of 

Reclamation, P.O. Box 60340, Grand 

Junction, Colorado 81506. 

Copies of the FEIS are available for 
inspection at the following locations: 
Bureau of Reclamation, Environment 

and Planning Branch, U.S. Department 

of the Interior, Room 7455, 18th.& C 

Streets, NW., Washington, DC 20240; 

telephone: (202) 208-5104. 

Bureau of Reclamation, Denver Office 

Library, Denver Federal Center, 

Building 67, Room 167, Denver, 





Colorado 80225; telephone: (303) 236- 
6963. 

Regional Director, Bureau of 
Reclamation, Upper Colorado Region, 
P.O. Box 11568, Salt Lake City, Utah 
84147; telephone: (801) 524-5580. 


Libraries 


Adams County Public Library, 10530 
Huron, Northglenn, Colorado 80234 

Arapahoe County Public Library, 2305 
East Arapahoe Road, Littleton, 
Colorado 80122 

Boulder Public Library, 1000 Canyon, 
Drawer H, Boulder, Colorado 80306 

Colorado State University Library, 
Colorado State University, Fort 
Collins, Colorado 80503 

Delta Public Library, 211 West Sixth, 
Delta, Colorado 81416 

Douglas County Public Library, 303 
Gilbert Street, Castle Rock, Colorado 
80104 

Eagle County Library, P.O. Box 248, 
Eagle, Colorado 81631 

El Paso County Public Library, 20 North 
Cascade, Colorado Springs, Colorado 
80903 

Fort Collins Public Library, 201 Peterson, 
Fort Collins, Colorado 80524 

Gunnison County Public Library, 307 
North Wisconsin, Gunnison, Colorado 
81230 

Jefferson County Public Library, 10200 
West 20th Avenue, Lakewood, 
Colorado 80215 

Mesa County Public Library, 530 Grand 
Avenue, Grand Junction, Colorado 
81501 

Montrose Regional Library, 434 South 
First, Montrose, Colorado 81401 

Ouray Public Library, Sixth ns 
Ouray, Colorado 81427 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harold Sersland, Regional 

Environmental Officer (801) 524-5580; or 

Mr. Steve McCall, Environmental 

Officer, Grand Junction, Colorado (303) 

248-0638. 

SUPPLEMENTARY INFORMATION: The 

recommended plan is identified in the 

FEIS and propose to permit construction 

of a private hydropower facility using 

the existing facilities of Reclamation’s 

Uncompahgre Valley Project in 

Montrose County, Colorado. The facility 

would use diversions from the Gunnison 

River. No significant changes have been 

made to the development alternatives as 

presented in Reclamation’s draft 

environmental impact statement (INT 

DES 89-08). 
Volume I of the FEIS presents the 

recommended plans and alternatives 

including the no-action alternative, 


consequences of facility construction 


and operation. Volume II presents the 

comments received during the public 

review of the draft statement and 

documents Reclamation’s responses. 
Dated: August 1, 1990. 

Joe D. Hall, 

Deputy Commissioner. 


[FR Doc. 90-20609 Filed 8-30-90; 8:45 am] 
BILLING CODE 4310-09-M 


Fish and Wildlife Service 


Availability of Draft Recovery Plans for 
Trichilia triacantha, Crescentia 
portoricensis, Daphnopsis helierana 
and Cornutia obovata for Review and 
Comment 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of document availability. 


summary: The U.S. Fish and Wildlife 
Service announces the availability for 
public review of draft recovery plans for 
Trichilia triacantha, Crescentia 
portoricensis, Daphnopsis hellerana and 
Cornutia obovata. 

DATES: Comments on the draft recovery 
plans must be received on or before 
October 30, 1990 to receive 
consideration by the Service. 
ADDRESSES: Persons wishing to review 
the draft recovery plans may obtain 
copies by contacting the Southeast 
Regional Office, Richard B. Russell 
Federal Building, 75 Spring Street, SW.., 
Atlanta, Georgia 30303. Written 
comments and materials regarding the 
plans should be addressed to Field 
Supervisor at the Caribbean Field 
Office, Box 491, Boqueron, Puerto Rico 
00622. Comments and materials received 
are available on request for public 
inspection, by appointment, during 
normal business hours at either of the 
above-mentioned addresses. 


FOR FURTHER INFORMATION CONTACT: 
Susan Silander, Caribbean Field Office, 
Box 491, Boqueron, Puerto Rico 00622 
(809/851-7297). 

SUPPLEMENTARY INFORMATION: 


Background 


Restoring an endangered or 
threatened animal or plant to the point 
where it is again a secure, self- 
sustaining member of its ecosystem is a 
primary goal of the U.S. Fish and © 
Wildlife Service's endangered species 
program. To help guide the recovery 
effort, the Service is working to prepare 
recovery plans for most of the listed 
species native to the United States. 
Recovery plans describe actions 
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considered necessary for conservation 
of the species, establish criteria for the 
recovery levels for downlisting or 
delisting them, and estimate time and 
cost for implementing the recovery 
measures needed. 

The Endangered Species Act of 1973 
(Act), as amended (16 U.S.C. 1531 eé 
seq.) requires the development of 
recovery plans for listed species unless 
such plan would not promote the 
conservation of a particular species. 
Section 4(f) of the Act, as amended in 
1988, requires that public notice and an 
opportunity for public review and 
comment be provided during recovery 
plan development. The Service will 
consider all information presented 
during a public comment period prior to 
approval of each new or revised 
Recovery Plan. The Service and other 
Federal agencies will also take these 
comments into account in the course of 
implementing approved recovery plans. 

Three draft plans for four Puerto 
Rican endemic plants have been 
prepared for review. Crescentia 
portoricensis (higuero de sierra) is a 
small vine-like shrub found only in the 
Maricao and Susua Commonwealth 
Forests of southwestern Puerto Rico. 
Only 42 individuals occur in 6 
populations on serpentine-derived soils 
in these two forests. Found along steam- 
banks, the extensive deforestation in 
this area and the resulting increase in 
flash-flooding and erosion have 
eliminated two previously-reported 
populations and continue to threaten the 
remaining. 

Trichilia Triacantha (baricao) is a 
small evergreen tree restricted to the dry 
limestone forests of southwestern Puerto 
Rico. At present a total of 40 individuals 
are known from two areas: the Guanica 
Commonwealth Forest and Punta 
Guaniquilla. This species may always 
have been a rare species, restricted in 
distribution, however, its current 
endangered status is a result of the 
extensive deforestation of these 
limestone hills. 

Because Cornutia obovata and 
Daphnopsis hellerana are both found in 
similar habitats in the limestone hills of 
the northwestern coast, a joint recovery 
plan has been prepared for these two 
endangered trees. Only seven 
individuals of Cornutia obovata (palo de 
nigua) are known to occur in seven 
different areas. A total of 50 individuals 
of Daphnopsis hellerana are found in 
three populations in the limestone hills 
to the west of the San Juan metropolitan 
area. Among the factors threatening 
these two species are extensive 
deforestation and complete elemination 
of limestone hills by quarrying. 
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All three plans available for review 
are technical/agency drafts. Among the 
recovery measures suggested in these 
documents are land acquisition of 
privately-owned sites, incorporation of 
protection measures into 
Commonwealth Forest management 
plans, propagation and introduction, 
research and education. 


Public Comments Solicited 


The Service solicits written comments 
on the recovery plans described. All 
comments received by the date specified 
above will be considered prior to 
approval of the plan. 


Authority 


The authority for this action is section 
4(f) of the Endangered Species Act, 16 
U.S.C. 1533(f). 


Dated: August 24, 1990. 
Hilda Diaz-Soltero, 
Field Supervisor. 


[FR Doc. 90-20527 Filed 8-30-90; 8:45 am] 
BILLING CODE 4310-55-M 


Availability of Final Environmental 
impact Statement (FEIS) on the 
Proposed Endangered Species 
Management and Protection Plan, 
Naval Weapons Station-Seal Beach 
and Seal Beach National Wildlife 
Refuge, Orange County, CA. 


AGENCY: (Joint EIS) U.S. Department of 
the Interior, Fish and Wildlife Service 
(Lead Agency) and U.S. Department of 
the Navy. 


ACTION: Notice of availability. 


SUMMARY: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1968, this notice advises the 
public that the U.S. Fish and Wildlife 
Service and the U.S. Navy have 
prepared a Final Environmental Impact 
Statement (EIS) on the proposed 
Endangered Species Management and 
Protection Plan for the Naval Weapons 
Station-Seal Beach and the Seal Beach 
National Wildlife Refuge. The Seal 
Beach Refuge provides habitat for four 
federally listed endangered birds and 
one state listed endangered bird. 
Management actions for the federally 
listed endangered California least tern 
and light-footed clapper rail include an 
effort to control predation. The 
predatory, non-native red fox has been a 
significant concern. Five alternative 
plans are being considered. No final 
decision can be made on this proposal 
during the 30 days following the filing of 
this Final EIS, in accordance with the 


Council of Environmental Quality 
Regulations, 40 CFR 1506.10(b)(2). 
aoonesses: The Final EIS may be 
inspected by appointment during normal 
business hours at: U.S. Fish and Wildlife 
Service, Refuges and Wildlife Office, 
2233 Watt Avenue, suite 375, 
Sacramento, California 95825-0509, 
(Telephone: 916-978-4420); U.S. Fish and 
Wildlife Service, Laguna Niguel Field 
Station, Federal Building, 24000 Avila 
Road, Laguna Niguel, California 92677, 
(Telephone: 714-643-4270); and the 
Naval Weapons Station-Seal Beach, 
Public Affairs Office, Seal Beach, 
California 90740-5000 (Telephone: 213- 
594-7214). Public libraries in Orange 
County and Los Angeles County also 
have the Final EIS available for review. 
The Public Affairs Office at the Naval 
Weapons Station-Seal Beach has a list 
of specific libraries available. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Charles J. Houghten, EIS Team 
Leader, U.S. Fish and Wildlife Service, 
2233 Watt Avanue suite 375, 
Sacramento, California 95825-0509, 
Telephone 916-978-4420. 
SUPPLEMENTARY INFORMATION: Two 
species of federally-listed endangered 
birds, the California least tern and the 
light-footed clapper rail, are entirely 
reliant for their survival on already 
limited habitat that has been 
disappearing rapidly from the coast of 
Southern California. Their populations 
currently hover at precariously low 
levels, throughout their very limited 
ranges. They nest, rear young, and 
forage within the salt marsh environs of 


the Seal Beach National Wildlife Refuge. 


The 911-acre Seal Beach Refuge 
overlays a portion of the 5,000-acre 
Naval Weapons Station-Seal Beach. 
The already low and fluctuating 
populations of the two principal 
endangered species on the Refuge have, 
within the last 15 years, experienced 
impacts that are largely due to 
predation. Predation impacts to the 
endangered species are largely 
attributed to red foxes which are not 
native to coastal southern California. 
Since the mid-1970's non-native red 
foxes have moved on to the Refuge in 
high numbers in the absence of 
previously present native coyotes. 
The proposd action is the 
implementation of a plan developed 
jointly by the U.S. Fish and Wildlife 
Service and U.S. Navy to manage and 
protect endangered species at the Seal 
Beach Refuge and Naval Weapons 
Station. The purpose of the proposed 
action is to maximize the survival of the 
endangered species both at the Refuge 


and throughout their ranges. The need 
for action stems from an immediate, 
serious threat to the survival of the 
endangered species due to predation 
and other potential impacts at the 
Refuge and Station. 

This EIS has been developed to help 
determine which management actions 
and techniques should be implemented 
at the Seal Beach National Wildlife 
Refuge and Naval Weapons Station-Seal 
Beach to ensure the protection and 
enhancement of the endangered 
Californai least tern, light-footed clapper 
rail and other endangered species. Five 
alternative management plans are being 
considered by the agencies, each with 
the goal of protecting and managing 
endangered species at the Refuge and 
Station. The five alternative 
management plans are defined as (A) 
Interim Management, (B) No Action, (C) 
Reduced Management, (D) Expanded 
Endangered Species Management, and 
(E) Expanded Endangered Species 
Management with Ecosystem 
Restoration. 

Alternative E. the agencies’ preferred 
alternative, is defined as expanded 
management for endangered species on 
the Refuge, along with restoration of 
supporting habitats. It provides a phased 
transition from the interim managment 
actions currently in place. Management 
will be expanded as funding becomes 
available, coordination is accomplished, 
and information from research and 
studies is acquired to implement the 
planned actions. This transition would 
be phased beginning with those actions 
described in Alternative A (Phase 1), 
through intermediate actions (Phase 2), 
to a fully implemented expanded 
endangered species management 
program (Phase 3). 

Copies of the Final EIS have been sent 
to all agencies and individuals who 
participated in the scoping process, 
submitted comments to the Draft EIS, 
and have requested copies of the Draft 
EIS. A limited number of copies of the 
Final EIS may be obtained upon request 
from the contact person identified 
above. A Record of Decision will be 
prepared on this proposal after a 
minimum of 30 days following the filing 
of the Final EIS. 


Dated: August 15, 1990. 
Marvin L. Plenert, 
Regional Director. 


[FR Doc. 90-19755 Filed 8-30-90; 8:45 am] 
BILLING CODE 4310-55-M 
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AGENCY: National Park Service (NPS) 
DOL 
ACTION: Notice of intent 


SUMMARY: The NPS is issuing this notice 


~uabhanmienttbenredins 
to widen U.S. Highway 340 to four lanes 
and relocate the north entrance to 


National Park Service, 143 S. Third 
Street, Philadelphia, PA 19106, 
Telephone (215) 597-7013, 


or 
].W. Wade, Superintendent, 
Shenandoah National Park, Reute 4, 
Box 348, Luray, VA 22835, Telephone 
(703) 999-2243, 
or 


Transportation, 1221 East Broad 
Street, Richmond, VA 23219, 


Statement (EIS) on a proposal to 
alleviate existing traffic conditions on 
U.S. Route 340 at Front Royal and the 
entrance to the Shenandoah National 
Park. The proposal will involve the 
construction of a dual lane facility along 
the existing U.S. Route 340 for a total 
length of about a % mile, and the 
relocation of the entrance to 
Shenandoah National Park. 

Various alternatives will be studied 
for this project. Alternatives under 
consideration include: 

1. Taking no action {no build). 

2. Three-lane section including left 
turn lanes. 

3. Four lanes with no turning lanes. 

4. Four lanes with wide median for 
traffic storage. 

5. Four lane with grade separation. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State and local 
agencies and to private organizations 
and citizens who have expressed an 
interest in this proposal. No formal 
scoping meeting is planned at this time. 
The Draft EIS will be available for 
public and agency review and comment. 
Following publication of the Draft EIS, a 


public hearing will be held. Public notice 
will be given of the time and place of the 
hearing. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the Draft EIS 
should be directed to the NPS at the 
address provided above. 

Issued on: August 21, 1990. 

James W. Coleman, Jr., 

Regional Director, Philadelphia, PA. 

[FR Doc. 90-20570 Filed 8-30-90; 8:45 am} 
BILLING CODE 4310-70-06 


National Register of Historical Places; 
Notification of Pending Nominations 


Nominations for the following 
properties being considered for listening 
in the National Register were received 
by the National Park Service before 
August 25, 1990. Pursuant to § 60.13 of 36 
CFR part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, P.O. Box 37127, Washington, DC 
20013-7127. Written comments should 
be submitted by September 17, 1990. 
Beth L. Savage, 

Acting Chief of Registration, National 
Register. 
ALASKA 


Fairbanks Nerth Star Borough-Census Area 


Main School, jct. of Seventh Ave. and 
Cushman St., Fairbanks, 90001472. 


CALIFORNIA 

San Diego County 

Marine Corps Recruit Depot Historic 
District, S of jct. of Barnett Ave. and 
Pacific Hwy., San Diego, 90001477. 


COLORADO 

Jefferson County 

Midway House, $345 Hwy. 285, Conifer 
vicinity, 99001479. 

Larimer County 

Homestead Meadows Discontiguous District, 


Address Restricted, Estes Park vicinity, 
90001476. 


FLORIDA 
Seminole County 


* Longwood Historic District, Roughly bounded 


by W. Pine Ave., S. Milwee St., Palmetto 
Ave. and Co. Rd. 427, Longwood, 90001480. 


MAINE 
Knox County 


Grace Bailey (two-masted schooner), 
Camden Harbor, Camden, 90001466. 


Mercantile (two-masted schooner}, Camden 
Harbor, Camden, 90001470. 

Penobscot County 

Jenkins, Charles W., House, 67 Pine St., 
Bangor, 90001469. 

Maine Experiment Station Barn, University 
of Maine campus, Orono, 90001468. 

Washington County 


Cherryfield Historic District, Roughly 
bounded by Church, Main, Park, New and 
High Sts., as well as River Rd. properties 
from US 1 te Dristol) Island, Cherryfield, 
90001467. 


MISSISSIPPI 

Warren County 

Knox, Dr. Isaac Cecil, House, 2823 

- Confederate Ave., Vicksburg, 90001478. 

MISSOURI 

Carter County 

Gooseneck Site, Address Restricted, Poplar 
Bluff vicinity, 90001473. 

NEW JERSEY 

Hunterdon County 

Pottersville Village Historic District, 
Properties fronting on Black River, 
Pottersville, McCann Mill and 
Hacklebarney Rds. and Fairmount Rd. E 
and Hill St., Pottersville, 90001475.- 

Monmouth County 

Walker—Combs—Hartshorne Farmstead, 
189 Wemrock Rd., Freehold, 90001474. 

TEXAS 

Harris County 

Houston City Hall, 901 Bagby St., Houston, 
90001471. 


The following property was excluded 
from a previous pending list: 
PENNSYLVANIA 
Philadelphia Co. 

Wanamaker, John, Store, juniper and Market 


Sts., Philadelphia 78002459 (NHL), 
Additional Documentation 4/16/90. 


[FR Doc. 90-20569 Filed 8-30-90; 8:45 am] 
BILLING CODE 4310-70-™ 


INTERSTATE COMMERCE 
COMMISSION 


intent To Engage in Compensated 
intercorporate Hauling Operations 


Thsi is to provide notice as required 
by 49 U.S.C. 10524{b){1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations authorized in 49 U.S.C. 
10524(b). 

A. 1. Parent corporation and address 
of principal office: 

Harvard Industries, Inc., Central 

Avenue, Farmingdale, NJ 07727. 
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2. Wholly owned subsidiaries and 
divisions which will participate in the 
operations and State(s) of incorporation: 


(i) Harvard Interiors Manufacturing Co., DE 

(ii) Anchor Swan, DE 

(iii) Elastic Stop Nut, DE 

(iv) Trim Trends, Inc., MI 

(v) Birmingham Benders Co., MI 

(vi) Deckerville Die Co., MI . 

(vii) Snover Stamping Co., MI 

(viii) Trim Trends Canada Limited, Ontario, 
CD 


(ix) Hayes-Albion Corporation—Castings 
Group, MI 

(x) Harvard Transportation Corporation, MI 

(xi) The Kingston-Warren Corporation, NH 

(xii) Harman Automotive, Inc., MI 

(xiii) Harman Automotive-Puerto Rico, Inc., 
DE - 

(xiv) ESNA Fasteners, Inc., Quebec, CD 

(xv) Harman Automotive-Sevierville, TN 


B. 1. Parent corporation and address 
of principal offices: 


Reliance Electric Company, 6065 
Parkland Blvd., Cleveland, Ohio 
44124. 


2. Wholly owned subsidiaries which 
will participate in the operations, and 
state of incorporations: 

(i) Inertia Dynamics Co., CT 

(ii) Lorain Products/Comm/Tec Corp., DE 
(iii) Reliable Electric Co., DE 

(iv) Reliance Electric Industrial Co., DE 
(v) North American Transformer, DE 


C. 1. Parent corporation and address 
of principal office: 


McKnight Oil Company, Inc., 208 
Railroad Avenue, P.O. Box 1427, 
Galax, VA 24333. 


2. Wholly owned subsidiaries which 
will participate in the operations, and 
state of incorporation: 


7,420 total hours. 


The Secretary has interpreted 
applicable section of Federal laws, to 
require States to have reasonable 
provision in their State UI laws that 
concern the prevention, detection and 
recovery of benefit overpayments 
caused by willful misrepresentation or 
errors by claimants or others. This 
report provides an accounting of the 
types and amounts of such , 
overpayments and serves as a useful 
management tool for monitoring overall 
UI programs integrity. 


(i) Sam B. Griggs, Inc., VA 

Sidney L. Strickland, Jr., 

Secretary. 

[FR Doc. 90-20603 Filed 8-30-90; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF LABOR 
Office of the Secretary 


Agency Recordkeeping/Reporting 
Requirements Under Review by the 
Office of Management and Budget 
(OMB) 


Background: The Department of 
Labor, in carrying out its responsibilities 
under the Paperwork Reduction Act (44 
U.S.C. chapter 35), considers comments 
on the reporting and recordkeeping 
requirements that will affect the public. 

List of recordkeeping/reporting 
requirements under review: As 
necessary, the Department of Labor will 
publish a list of the Agency 
recordkeeping/reporting requirements 
under review by the Office of 
Management and Budget (OMB) since 
the last list was published. The list will 
have all entries grouped into new 
collections, revisions, extensions, or 
reinstatements. The Departmental 
Clearance Officer will, upon request, be 
able to advise members of the public of 
the nature of the particular submission 
they are interested in. Each entry may 
contain the following information: 

The Agency of the Department issuing 
this recordkeeping/reporting 
requirement. 

The title of the recordkeeping/ 
reporting requirement. 

The OMB and Agency identification 
numbers, if applicable. 


Signed at Washington, DC this 28th day of 
August, 1990. 
Paul E. Larson, 
Departmental Clearance Officer. 
[FR Doc. 90-20618 Filed 8-30-90; 8:45 am] 
BILLING CODE 4510-30-M 


35737 


How often the recordkeeping/ 
reporting requirement is needed. 

Who will be required to or asked to 
report or keep records. 

Whether small businesses or 
organizations are affected. 

An estimate of the total number of 
hours needed to comply with the 
recordkeeping/reporting requirements 
and the average hours per respondent. 

The number of forms in the request for 
approval, if applicable. 

An abstract describing the need for 
and uses of the information collection. 

Comments and questions: Copies of 
the recordkeeping/reporting 
requirements may be obtained by calling 
the Departmental Clearance Officer, 
Paul E. Larson, telephone (202) 523-6331. 
Comments and questions about the 
items on this list should be directed to 
Mr. Larson, Office of Information 
Management, U.S. Department of Labor, 
200 Constitution Avenue, NW., Room N- 
1301, Washington, DC 20210. Comments 
should also be sent to the Office of 
Information and Regulatory Affairs, 
Attn: OMB Desk Officer for (BLS/DM/ 
ESA/OLMS/MSHA/OSHA/PWBA/ 
VETS), Office of Management and 
Budget, room 3208, Washington DC 
20503 (Telephone (202) 395-6880). 

Any member of the public who wants 
to comment on a recordkeeping/ 
reporting requirement which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 

Revision 
Employment and Training 

Administration 
Overpayment Detection/Recovery 

Activities 
1205-0173; ETA 227 


Employment Standards 
Administration; Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wages determination 
decisions of the Secretary of Labor are 
issued in accordance with applicable 
law and are based on the information 
obtained by the Department of Labor 





from its study of local wage conditions 


projects of a similar character and in the 
localities specified therein. 

The determinations in these decisions 
of prevailing rates and fringe benefits 
have been made in accordance with 29 
CFR part 1, by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1484, as amended, 40 
U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR part 1, 
Appendix, as well as such additional 
statutes as may from time to time be 
enacted containing provisions for the 
payment of wages determined to be 
prevailing by the Secretary of Labor in 

accordance with the Davis-Bacon Act. 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction 
to laborers and mechanics of the 
specified classes engaged on contract 
work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public comment 
procedure thereon prior to the issuance 
of these determinations as prescribed in 
5 U.S.C. 553 and not providing for delay 
in the effective date as enacted in 
that section, because the necessity to 
issue current construction industry 
determinations frequently and in large 
volume causes procedures to be 
impractical and contrary te the public 
interest. 

General wage determination 
decisions, and modifications and 
supersedeas decisions thereto, contain 
no expiration dates and are effective 
from their date of notice in the Federal 
Register, or on the date written notice is 
received by the agency, whichever is 
earlier. These decisions are to be used 
in accordance with the provisions of 29 
CFR parts 1 and 5. Accordingly, the 
applicable decision, together with any 
modifications issued, must be made a 
part of every contract for performance 
of the described work within the 
geographic area indicated as required by 
an applicable Federal prevailing wage 
law and 29 CFR part 5. The wage rates 
and fringe benefits, notice of which is 
published herein, and which are 
contained in the Government Printing 
Office (GOP) document entitled 
“General Wage Determinations Issued 


Under the Davis-Bacon and Related 
Acts,” shall be the minimum paid by 
contractors and subcontractors to 
laborers and mechanics. 

Any person, organization, or 
governmental having an interest 
in the rates determined as prevailing is 
encouraged to submit wage rate and 
fringe benefit information for 
consideration by the Department. 
Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Wage and Hour Division, Division of 
Wage Determinations, 200 Constitution 
Avenue, NW., room S-3014, 
Washington, DC 20210. 


New General Wage Determinations 
Decisions 


The numbers of the decisions added 
to the Government Printing Office 
document entitled “General Wage 
Determinations Issued Under the Davis- 
Bacon and Related Acts” are listed by 
Volume, State, 2nd page numbers{s). 


Volume Ili 


Modifications to General Wage 
Determination Decisions 


The numbers of the decisions listed in 
the Government Printing Office 
document entitled “General Wage 
Determinations Issued Under the Davis- 
Bacon and Related Acts” being modified 
are listed by Volume, State, and page 
number(s). Dates of publication in the 
Federal Register are in parentheses 
following the decisions being modified. 


Volume I 

District of Columbia: 

DC90-1 (Jan. 5, 1990)... 
Florida: 

FL90-1, (Jan. 5, 1990)... p. 101, p. 102 
Maryland: 

MD90-1 {Jan. 5, 1990).... p. 443, pp. 444— 

447 


p. 79 


New Jersey: 

NJ90-2 (Jan. 5, 1990) ...... p. 665, P. 668 
New York: 

NY90-2 (Jan. 5, 1990)..... p. 739, p. 745 
New York: 

NY90-7 (Jan. 5, 1990)..... p. 797, p. 800 
Virginia: 

VA90-48 (Jan. 5, 1990)... p. 1325, p. 1326 

Volume II 

lowa: 

IA90-5 (Jan. 5, 1990)...... p. 37, pp. 38-44 
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Illinois: 
1L90-9 (Jan. 5, 1990)....... Dp. 143, pp. 144- 
146, 149 


Indiana: 
IN90-2 fJan. 5, 1990) ...... p. 249, pp. 250- 
254 


Indiana: 
INS0-6 (Jan. 5, 1990} ..... p. 303, pp. 304- 
305 


Volume fl 
California: 
CA90-2 {Jan. 5, 1990) 
California: 
CA90-4 (Jan. 5, 1990)..... p. 71, pp. 72-74, 
77, 81, pp. 62- 
84, 86, pp. 87, 
97 


p. 41, pp. 42-58 


Colorado: 
CO90-5 (Jan. 5, 1990)..... p. 132a, pp. 
132b-132c 
Colorado: 
CO90-6 (Jan. 5, 1990)... 
Idaho: 
ID90-1 {Jan. 5, 1990)....... p. 147, p. 148 


. Pp. 132e, p. 132f 


on: 
OR9O-1 {Jan. 5, 1990)..... p. 308, pp. 310, 
313-315 
Utah: 
UT90-4 (Jan. 5, 1990)..... p. 368a, p. 368b 
Utah: 
UT90-5 (Jan. 5, 1990)..... p. 368c, p. 368d 
Washington: 
WAS90-1 (Jan. 5, 1990)... p. 368, pp. 370- 
377 


Washington: 

WA96-2 (Jan. 5, 1990)... p. 385, pp. 398, 

400 

Washington: 

WASO-5 {Jan. 5, 1990)... 
Washington: 

WAQ0-7 {Jan. 5, 1990)... 
Washington: 

WASO-8 (Jan. 5, 1990) ... 


p. 413, p. 414 
p. 429, p. 420 


Pp. 425, p. 426 


General Wage Determination 
Publication 


General wage determinations issued 
under the Davis-Bacon and related Acts, 
including those noted above, may be 
found in the Government Printing Office 
(GPO) document entitled “General 
Wage Determinations Issued Under The 
Davis-Bacon And Related Acts”. This 
publication is available at each of the 50 
Regional Government Depository 
Libraries and many of the 1,400 
Government Depository Libraries across 
the country. Subscriptions may be 
purchased from: 

Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402, (202) 783-3238. 
When ordering subscription(s), be 

sure to specify the State(s) of interest, 

since subscriptions may be ordered for 
any or all of the three separate volumes, 
arranged by State. Subscriptions include 
an annual edition (issued on or about 

January 1) which includes all current 
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general wage determinations for the 
States covered by each volume. 
Throughout the remainder of the year, 
regular weekly updates will be 
distributed to subscribers. 

Signed at Washington, DC This 24th Day of 
April 1990. 
Alan L. Moss, 
Director, Division of Wage Determinations. 
[FR Doc. 90-20428 Filed 8-30-90; 8:45 am] 
BILLING CODE 4510-27-M, 


Employment and Training 
Administration 


[TA-W-~24, 489] 


WI Forest Products, Northwest Timber 
Division, Coeur D’Alene, ID; Amended 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Departmeni of Labor issued a 
Certification of Eligibility To Apply for 
Worker Adjustment Assistance on July 
20, 1990 applicable to all workers of WI 
Forest Products Company, Northwest 
Timber Division, Coeur D'Alene, Idaho. 
The notice was published in the Federal 
Register on August 3, 1990 (55 FR 31664). 

Based on new information from the 
company, several workers are being 
retained for close down operations 
beyond the August 8, 1990 termination 
date. Therefore, the certification is 
amended by deleting the termination 
date. The amended notice applicable to 
TA-W-24, 489 is hereby issued as 
follows: 

All workers of WI Forest Products 
Company, Northwest Timber Division, Coeur 
D'Alene, Idaho who became totally or 
partially separated from employment on or 
after May 25, 1989 are eligible to apply for 
adjustment assistance under section 223 of 
the Trade Act of 1974. 

Signed at Washington, DC this 23rd day of 
August 1990. 

Stephen A. Wandner, 

Deputy Director, Office of Legislation and 
Acturial Services, UTS. 

[FR Doc. 90-20619 Filed 8-30-90; 8:45 am] 
BILLING CODES 4510-01-m 


indian and Native American 
Employment and Training Program; 
Final Designation Procedures for 
Grantees for Program Years 1991-92 


AGENCY: Employment and Training 
Administration, Labor. 


ACTION: Notice of final designation 
procedures for grantees. 


SUMMARY: This document contains final 
procedures by which the Department of 
Labor (DOL) will designate grantees for 
Indian and Native American 

and Training Programs 
under the Job Training Partnership Act 
(JTPA). The next cycle will cover JTPA 
Program Years (PYs) 1991 and 1992 (July 
1, 1991 through June 30, 1993). 
Applicants selected for funding in PY 
1991 also will be funded in PY 1992. This 
notice provides necessary information 
to prospective grant applicants to enable 
them to submit appropriate requests for 
designation. 
EFFECTIVE DATE: August 31, 1990. 
ADDRESS: Send one original and two 
copies of the Advance and Final Notices 
of Intent to Mr. Herbert Feilman, Chief, 
Division of Indian and Native American 
Programs, U.S. Department of Labor, 
Room N-4641, 200 Constitution Avenue, 
NW, Washington, DC 20210, Attention: 
ANOI/NOI Desk. 
SUPPLEMENTARY INFORMATION: Proposed 
designation procedures for Indian and 
Native American Employment and 
Training Programs under section 401 of 
the Job Training Partnership Act (JTPA) 
were published in the Federal Register 
on July 5, 1990 (55 FR 27705), for the 
purpose of soliciting public comment. 
The Department of Labor (Department) 
received four written comments on the 
proposal. Following is a summary of the 
comments received and the 
Department's response. In addition to 
the identification of comments and 
responses, various editorial changes 
have been made for purposes of 
clarification of text. 


Inclusion of Instructions on the Deadline 
and Contents of the Final Notice of 
Intent 


A commentator suggested that the 
Department include such instructions to 
avoid late submittals and/or confusion 
about what was required in the final 
Notice. The requirements for the 
contents of a complete final Notice of 
Intent are stated in the regulation at 20 
CFR 632.11 and need not be repeated in 
these procedures. The Department has 
given additional emphasis to the 
mandatory requirement to submit a final 
Notice, and the deadline for such 
submittal. 


Inclusion of Policy Statement on 
Selecting Grantees for Vacant Service 
Areas 


A commentator suggested that the 
absence of written policy on this issue 
has generated confusion among 
interested parties that were not selected. 
The regulations at 20 CFR 632.10 {e) and 
(f)} impose consultation requirements on 


. the Department prior to selection of 


such grantees. The Department does not 
wish to constrain further the decision 
making discretion of the Grant Officer. 
A statement has been added that the 
Grant Officer will continue to utilize 
imput from the Division of Indian and 
Native American Programs (DINAP) in 


making such decisions. 


Ability to Rebut Adverse Information 
Provided to the Grant Officer 


A commentator suggested that the 
current system relies exclusively on 
written material, which may be false or 
easily rebutted if the affected 
organization had the opportunity to 
respond. The department utilizes 
information from a variety of 
components in making designation 
decisions and does not rely on any 
single source. Further, the Department 
takes every precaution to ensure that 
information related to the responsibility 
review is both timely and accurate. The 
regulations at 20 CFR 632.11(a)(6) 
specifically encourage applicants to 
submit documents related to their 
administrative responsibility. No change 
has been made. 


Mandatory Advance Notices of Intent 


A commentator suggested that the 
Advance Notice of Intent process be 
made mandatory to preclude 
unanticipated competition. The 
Department cannot require Advance 
Notices because that procedure was 
established administratively and not by 
regulation. If the regulations are 
amended, this suggestion will be 
considered. The Department has given 
additional emphasis to the caveat that 
the Advance Notice process does not 
ensure that all potential competitors 
have been identified. 


Disregard of Performance Standards 
When Competition Involves a Non- 
Incumbent 


A commentator suggested that it is not 
fair to consider the performance 


-standards outcomes of an incumbent 


competing against a non-incumbent that 
is not subject to this system. The 
Department does not agree with this 
suggestion. In a competitive situation, 
incumbents should be prepared to have 
their entire record reviewed, including 
performance standards outcomes. No 
change has been made. 


Development of a Policy on Sanctions 
for Performance Standards Failure 


A commentator suggested that a 
written sanctions policy be developed 
for performance standards failures that 
ensures that non-designation will not 
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occur for a period of at least three years 
of technical assistance and corrective 
action. This issue is being reviewed by 
the performance standards 
subcommittee of the JTPA Native 


review process detailed in the 
regulations at 20 CFR 632.11. It is 
Departmental policy to provide 
technical assistance as resources permit, 
to grantees that fail their performance 
standards. No change has been made. 


Clarification of Policy on Notification for 
Advance Notices 


A commentator noted that it was 
unclear whether incumbents that had 
not submitted Advance Notices would 
be advised if other tions had 
submitted Advance Notices for their 
service areas. Such incumbents would 
be so notified and this is clarified in Part 
Il, Advance Notice of Intent, below. 


Table of Contents 
Introduction: Scope and Purpose of Notice 


Section 401 of the Job Training 
Partnership Act (JTPA) authorizes 
programs to serve the employment and 
training needs of Indians and Native 
Americans. 

Requirements for these programs are 
set forth in JTPA and in the regulations 
at 20 CFR part 632. Pursuant to these 
requirements, the Department of Labor 
(DOL) selects entities for funding under 
JTPA Section 401, and designates such 
entities as Native American grantees, 
contingent on all other grant award 
requirements being met. This notice 
describes how DOL will make such 
designation decisions for the period of 
Program Years 1991 and 1992 (July 1, 
1991 through June 30, 1993). It provides 
necessary information to prospective 
grant applicants to enable them to 
submit appropriate requests for 
designation. 

The amount of JTPA section 401 funds 
to be awarded to designated Native 
American grantees is determined under 


procedures described at 20 CFR 632.171 

and not through this designation 

process. The specific organization 

ray tert and application requirements 
for designation are contained at 20 CFR 

632.10 and 632.11. 

DOL’s application process has two 
parts. The Advance Notice of Intent (see 
Part Il) is optional although strongly 
recommended. The final Notice of Intent 
(see Part III) is mandatory for all 
applicants. Any organization interested 
in being designated as a Native 
American grantee should be aware of 
and comply with these procedures. 


1. General Designation Principles 

Based on JTPA and applicable 
regulations, the following general 
principles are intrinsic to the 
designation process: 

(1) All applicants for designation shall 
comply with the requirements found at 
20 CFR part 632 regardless of their 
apparent standing in the preferential 
hierarchy (see part IV, Preferential 
Hierarchy for Determining Designations, 
below). The basic eligibility, application 
and designation requirements are found 
in subpart B of part 632. 

(2) The nature of this program is such 
that Indians and Native Americans in an 
area are entitled to program services, 
and are best served by a responsible 
organization directly representing them 
and designated pursuant to the 
applicable regulations. JTPA and the 
governing regulations give clear 
preference to Native American- 
controlled organizations. That 
preference is the basis for the steps 
which will be followed in designating 
grantees. 

(3) A State or federally recognized 
tribe, band or group on its reservation is 
given absolute preference over any 
other organization if it has the capability 
to administer the program and meets all 
regulatory requirements. This preference 
applies only to the area within the 
reservation boundaries. A reservation 
organization which may have its service 
area given to another qualified 
organization for reasons specified in the 
regulations will be given a future 
opportunity to reestablish itself as the 
designated grantee, should it so desire. 

In the event that such a tribe, band or 
group (including an Alaskan Native 
entity) is not designated to serve such 
entities, the DOL will consult with the 
governing body of such entities as 
provided at 20 CFR 632.10(e). Such 
consultation may be accomplished in 
writing, in person or by telephone, as 
time and circumstances permit. When 
such vacancies occur, the Grant Officer 
will continue to utilize input from the 
Division of Indian and Native American 
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Programs (DINAP) in designating 
alternative service deliverers. 

(4) In designating Native American 
grantees for off-reservation areas, DOI 
will provide preference to Indian and 
Native American-controlled 
organizations as described in 20 CFR 
632.10(f} and as further clarified in this 
notice. As noted in (3) above, when 
vacancies occur, the Grant Officer will 
continue to utilize input from DINAP in 
designating alternative service 
deliverers. 

(5) Special employment and training 
services for Indian and Native American 
people have been provided through an 
established service delivery network for 
the past sixteen years under the 
authority of JTPA section 401 and its 
predecessor, section 302 of the repealed 
Comprehensive Employment and 
Training Act (CETA). The DOL intends 
to exercise its designation authority to 
preserve the continuity of such services 
and to prevent the undue fragmentation 
of existing service areas. Consistent 
with present regulations and other 
provisions of this notice, this will 
include preference for those Native 
American organizations with an existing 
capability to deliver employment and 
training services within an established 
service area. Such preference will be 
determined through input from the Chief 
of DOL's Division of Indian-and Native 
American Programs and the Director of 
DOL's Office of Special Targeted 
Programs (OSTP), and through the use of 
the rating system described in this 
notice. Unless a non-incumbent 
applicant in the same preferential 
hierarchy as an incumbent applicant 
grantee can demonstrate that it is 
significantly superior overall to the 
incumbent, the incumbent will be 
designated, if it otherwise meets all of 
the requirements for redesignation. 

(6) In preparing applications for 
designation, applicants should bear in 
mind that the purpose of JTPA is “to 
afford job training to those economically 
disadvantaged individuals and other 
individuals facing serious barriers to 
employment, who are in special need of 
such training to obtain productive 
employment.” (JTPA Section 2.) 


Il. Advance Notice of Intent 


The purpose of the Advance Notice of 
Intent process is to provide section 401 
applicants, prior to the submission of a 
final Notice of Intent, with information 
relative to potential competition. While 
DOL encourages the resolution of 
competitive requests at the local level 
prior to final submission, the Advance 
Notice of Intent process also serves to 
alert those whose differences cannot be 
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resolved of the need to submit a 
complete final Notice of Intent. 

Although the Advance Notice of 
Intent process is not mandated by the 
regulations, participation in the advance 
process by prospective section 401 
applicants is strongly recommended. 
The Advance Notice of Intent process 
allows the applicant to identify potential 
competitors, to resolve conflicts if 
possible and to prepare a final Notice of 
Intent with advance knowledge of 
potential competing requests. 

It should be emphasized, however, 
that the Advance Notice of Intent 
process does not ensure that all 
potential competitors have been 
identified. Some applicants may opt not 
to submit an Advance Notice of Intent; 
others may change service area requests 
in the final Notice of Intent. Therefore, 
as noted above, final submissions 
should be prepared with these 
possibilities in mind. Although the 
regulations permit incumbents to submit 
no more than a Standards Form 424 for 
their existing service areas, this choice 
may not be in the incumbent's best 
interests in the event of unanticipated 
compeiition. 

By October 1 of the year preceding a 
designation year (in this case, by 
October 1, 1990), all organizations 
interested in being designated as section 
401 grantees should submit an original 
and two copies of an Advance Notice of 
Intent. An organization may-submit only 
one Advance Notice of Intent for any 
and all areas for which it wants to be 
considered. Advance Notices are to be 

‘sent to the following address: Herbert 
Fellman, Chief, Division of Indian and 
Native American Programs, Room N- 
4641, 200 Constitution Avenue NW.., 
Washington, DC 20210. Attention: 
ANOI/NOI Desk. 

The Standard Form (SF) 424 is no 
longer used for the advance notification 
process. As in the PY 1989-1990 
designation cycle, DOL will utilize the 
Advance Notice of Intent to expedite the 
identification of potentially competitive 
applicants. 

Complete instructions will be mailed 
to all current grantees on or about 
August 31, 1990. Incumbents will also 
receive a description of their present 
service area at this time. New applicants 
may request copies of the Advance 
Notice instructions by writing to: 
Herbert Fellman, Chief, Division of 
Indian and Native American Programs, 
Room N-4641, 200 Constitution Avenue 
NW., Washington, DC 20210. 

DOL 's first step in the designation 
process:is to determine which areas 
have more than one potential applicant 
for designation. For those areas for 
which more than one organization 


submits an advance Notice of Intent, 
each such organization, will be notified 
of the situation, and will be apprised of 
the identity of the other organization(s) 
applying for that area. Such notification 
will consist of providing affected 
applicants (including incumbents that 
have not submitted Advance Notices) 
with copies of all Advance Notices of 
Intent submitted for their requested 
areas. The notification will occur on or 
about November 15, 1990. The 
notification will state that organizations 
are encouraged to work out any 
conflicing requests among themselves, 
and that a final Notice of Intent should 
be submitted by the required 
postmarked January 1, 1991, deadline 
(see Part III, Notice of Intent, below). 

Under the Advance Notice of Intent 
process, it is DOL policy that to the 
extent possible within the regulations, a 
service area and the applicant that 
wants to operate a section 401 program 
in that area are to be determined by the 
Native American community to be 
served by the program. In the event the 
Native American community cannot 
resolve differences, applicants should 
take special care with their final Notices 
of Intent to ensure that they are 
complete and fully responsive to all 
matters covered by the preferential 
hierarchy and rating systems discussed 
in this notice. 

Information provided in the Advance 
Notice of Intent process shall not be 
considered as a final submission as 
referenced at 20 CFR 632.11. The 
Advance Notice is a procedural 
mechanism to facilitate the designation 
process. The regulations do not provide 
for formal application for designation 
through the Advance Notice. 


Ill. Notice of Intent 


All applicants will submit an original 
and two copies of a final Notice of 
Intent, postmarked no later than January 
1, 1991, consistent with the regulations 
at 20 CFR 632.11. Final Notices of Intent 
may also be delivered in person not 
later than the close of business on the 
first business day of the designation 
year. Exclusive of charts of graphs and 
letters of support, the Notice of Intent 
should not exceed 75 pages of double- 
space unreduced type. 

Final Notices of Intent are to be sent 
to the following address: Herbert 
Fellman, Chief, Division of Indian and 
Native American Programs, Room N- 
4641, 200 Constitution Avenue NW.., 
Washington, DC 20210, Attention: 
ANOI/NOI Desk. 

The regulations permit current 
grantees requesting their existing 
service areas to submit a standard Form 
424 in lieu of a complete application. As 
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noted earlier in this notice, current 
grantees, other than tribes, bands or 
groups (including Alaskan Native 
entities) requesting their existing areas, 
are encouraged to consider submitting a 
full Notice of Intent even if their service 
area request has not changed in the 
event that competition occurs. 

Organizations are encouraged to 
modify the area requests identified in 
their Advance Notices of Intent to avoid 
competition with other organizations. 
Applicants should not add territory to 
the area requests identified in the 
advance Notice of Intent. Any 
organization applying by January 1, 
1991, for non-contiguous areas shall 
prepare a separate, complete Notice of 
Intent for each such area unless- 
currently designated for such areas. 

It is the DOL’s policy that no 
information affecting the panel review 
process will be solicited or accepted 
past the regulatory postmarked or hand 
delivered deadlines (see Part V, Use of 
Panel Review Procedure, below). All 
information provided before the 
deadline must be in writing. 

This policy does not preclude the 
Grant Officer from requesting additional 
information independent of the panel 
review process. 


IV. Preferential Hierarchy for 
Determining Designations 


In cases in which only one 
organization is applying for a clearly 
identified geographic area and the 
organization meets the requirements at 
20 CFR 632.10(b) and 632.11(d), DOL 
shall designate the applying 
organization as the grantee for the area. 
In cases in which two or more . 
organizations apply for the same area 
(in whole or in part), DOL will utilize the 
order of designation preference 
described in the hierarchy below. The 
organization which falls into the highest 
category of preference will be 
designated, assuming all other 
requirements are met. The preferential 
hierarchy is: 

(1) Indian tribes, bands or groups on 
Federal or State reservations for their 
reservation; Oklahoma Indians only as 
specified in Part VII, Special 
Designation Situations, below; and 
Alaskan Native entities only as 
specified in Part VII, Special 
Designation Situations, below. 

(2) Native American-controlled, 
community-based organizations with 
significant support from other Native 
American-controlled organizations 
within the community for their existing 
DOL designated service area and all 
Non-incumbent Native American- 
Controlled, community-based 
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areas, must submit evidence of 
significant support from other Native 
American-controlled erganizations 
within the community,.c.g.,.evidence of 
Indian and. Native American. control, 
articles of incorporation or charter, size, 
membership, etc. 

Competition shall occur only when a 
non-incumbent can demonstrate in its 
application, by verifiable information, 
that it is potentially significantly 
superior overall to the incumbent. Such 
potential will be determined by the 
consideration of such factors as the 
following: completeness of the 
application and quality of the contents; 
documentation of past experience; 
Native American-controlled 
organizational support; understanding of 
area training and employment needs 
and approach to addressing such needs; 
and the capability of the incumbent. In. 
the instance of no incumbent, new 
applicants qualified for this category 


having a significant Native American 
advisory process, such. as a governing 
body chaired by a. Native American and 
having a majority membership of Native 
Americans. 


American advisory process. In the event 
such an organization is designated, it 
must subsequently develop # Native 
American 


| advisory process. 

The Chief, DINAP, will make 
hierarchal determinations. He may 
convene a task force to assist in making 
such determinations. The task force also 


advisory functions os-determining whieh 
areas have more tham one applicant for 
designation, documenting the eligibility 
of new and ascertaining the 
timeliness of final Notice of Intent 
submissions. The role of the task force is 


which position. am holds in. 
the hierarchy. Within the 

time constraints of the designation 
process, the Chief, DINAP. will utilize 
whatever information is available. 


the determination to- be made. 
Organizations must indicate the 
category which. they assume is 
appropriate and.nmst. adequately 
support that assertiom 


V. Use of Panel Review Procedure: 


Competition may occur under the 
following circumstances: 

(t} The Chief, DINAP, advises thata 
new applicant qualified for the second 
category of the hierarchy appears to: be 
potentially significantly superior overall 
to an incumbent Native American- 
controlled, community-based 
organization with significant local 
Native American.community support. 
more than one new applicant is 
qualified for the second category of the 
hierarchy, and the incumbent grantee: 
has not reapplied for designation. 

(3), The Chief, DINAP, advises: that 
two or more organizations have equal 
status im the third. or fourth categories of 
the hierarchy, wher there are no 
applicants qualified: for the first and 
second categories, 

When competition occurs, the Grant 
Officer may convene a review panel of 
Federah officials to score the information 
submitted with the Notice of Intent. The 
purpose of the panel is: to evaluate an 
organization’ s capability, based or its 
application, to serve the area in 
question. The panel: will be provided 
only the information described at 20 
CFR 632:1% and! submitted: with the final 
Notice of Intent. The panel’ will not 
accept simple assertions. Any 
information must be supported by 
adequate: and verifiable documentation. 

The factors listed below will be 
considered in evaluating the capability 
of the applicant. In developing the 
Notice of Intent, the applicant should’ 
organize his documentation of capability 
to correspond witir these factors. 

(1) Operational Capability—40 points. 
(20 CFR 632.10 and 63214) ~ 

(i) Previous experience in successfully 
operating an.employment and training: 
program.serving Indians and Native 
Americans of a scope comparable to: 
that which the organization would: 
operate if designated—20 points: 

(ii), Previous experience in operating, 
other human resources. development. 

programs serving Indians.or Native’ 
Americans or coordinating, employment 
and training'services with such 
programs—10 points. 

(iii), Ability te maintain: continuity of 
services to Indian or Native: American 
participants with those-previously 
provided-under [TPA—10 points. 

(2) Applicant's identificatiom of the 
training and employment problems: and: 
needs in the requested area and! 
approach to:addressing;such problems 
and needs—20 points-(20/CFR 682.2}: 

(8), Planning: Process—20 ‘points..(20: 
CFR 632.11): 


(i) Private sector involvement—10' 
points. 

(ii). Community support as defined’ in 
Part VIM, Designation Process Glossary, 
below—16 points. 

(4) Administrative Capability—20 
points. (20 CFR 632.11} 

(i). Previous. experience in 
administering public funds under DOL 
or similar administrative requirements— 
15 points. 

(ii) Experience of senior management 
staff to be responsible for DOL grant, if 
designated—5 points. 


VIL. Notification of Designation/ 
Nondesignation | 

The Grant Officer will make the final’ 
designatiom decisior giving 
consideration to the following factors: 
the review panel's recommendation, in 
those instances where a2 panel is 
convened} input from DINAP, OSTP, the 
DOL Employment and Training 
Administration's Office of Grants and’ 
Contracts: Management and Office of 
Management Services, and the DOL 
Office of the Inspector General; and any 
other available information regarding 
the organization's responsibility. The 
Grant Officer's decisions will be 
provided to all applicants: by March 1, 
1991, as follows: 

(1) Designation letter. The designation 
letter signed by the Grant Officer will 
serve as Official notice of an 
organization’s designation. The letter 
will include the service area for which 
the designation is made. It should be 
noted that the Grant. Officer is not 
required to adhere to the geographic 
area requested in the final Notice of 
Intent: The Grant.Officer may make the 
designation applicable to. all. of the ava: 
acceptable to the: designee, more thar. 
the area requested... 

(2) Conditional designation lette:. 
Conditional designations will inclu'e 
thenature-of the conditions, the acti w:* 
required. to be finally designatea ana **« 
time frame for such actions to be 
accomplished! 

(3) Nondesignation letter.. Any 
organization not in whole er 
in part, for am area requested  will' be 
notified formally of the nondesignatior. 
and given the basic reasons for the 
determinatiom. Am applicant for 
designation that is refused such 
designation, im whole or in part, may file 
a Petition for Reconsideration in 
accordance with 26 CFR 632-13; or may 
appeal the nondeésignation to an’ 
administrative law judge under the 
provisions of 20°CFR part' 636: If an area 
is not designated ' for service throught the 
foregoing process,. alternative: 
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arrangements for service will be made 
in accordance with 20 CFR 632.12. 
VII. Special Designation Situation 

(1) Alaskan Native Entities. DOL has 
established service areas for Alaskan 
Native employment and training 
programs based on the following: the 
boundaries of the regions defined in the 
Alaska Native Claims Settlement Act 
(ANCSA); the boundaries of major 
subregional areas where the primary 
provider of human resource 
development and related provider of 
human resource development and 
related services is an Indian 
Reorganization Act (IRA)-recognized 
tribal council; and the boundaries of the 
one Federal reservation in the State. 
Within these established service areas, 
DOL has designated the primary 
Alaskan Native-controlled human 
resource development services provider 
or an entity formally designated by such 
provider. These entities have been 
regional nonprofit corporations, 
associated corporations established by 
the regional nonprofit corporation, IRA- 
recognized tribal councils and the tribal 
government of the Metlakatla Indian 
Community. DOL intends to follow these 
principles in designating Native 
American grantees in Alaska for 
Program Years 1991 and 1992. 

(2) Oklahoma Indians. DOL has 
established a service delivery system for 
Indian employment and training 
programs in Oklahoma based on a 
preference for Oklahoma Indians to 
serve portions of the State. Generally, 
service areas have been designated 
geographically as countywide areas. In 
cases in which a significant portion of 
the land area of an individual county 
lies within the traditional jurisdiction of 
more than one tribal government, the 
service area has been subdivided to a 
certain extent on the basis of tribal 
identification information in the most 
recent Federal Decennial Census of 
satisfactory to grantees in adjoining or 
overlapping service areas have been 
honored by DOL. DOL intends to follow 
these principles in designating Native 
American grantees in Oklahoma for 
Program Years 1991 and 1992 to 
preserve continuity and prevent 
unnecessary fragmentation. 


VIII. Designation Process Glossary 


In order to ensure that all interested 

‘ parties have the same understanding of 
the process, the following definitions are 
provided: 

(1) Indian or Native American- 
Controlled Organization. This is defined 
as any organization with a governing 
board, more than 50 percent of whose 
members are Indian or Native American 


people. Such an organization can be a 
tribal government, Native Alaskan or 
Native Hawaiian entity, consortium, or 
public or private nonprofit agency. The 
governing board must have decision 
making authority for the Section 401 
program. ‘ 

(2) Service Area. This is defined as 
the geographic area described as States, 
counties, and/or reservations for which 
a designation is made. In some cases, it 
will also show the specific population to 
be served. The service area is defined 
finally by the Grant Officer in the formal 
designation letter. Grantees must ensure 
that all eligible population members 
have equitable access to employment 
and training services within the service 
area. 

(3) Community Support. This is 
evidence of active participation and/or 
endorsement from Indian or Native 
American-controlled organizations 
within the geographic area for which 
designation is requested. 

While applicants are not precluded 
from submitting attestations of support 
from individuals, the business 
community, State and local government 
offices, and community organizations 
that are not Indian or Native American- 
controlled, they should be aware that 
such endorsements do not meet DOL’s 
definitional criteria for community 
support. 

Signed at Washington, DC this 27th day of 
August 1990. 

Paul A. Mayrand, 

Director, Office of Special Targeted 
Programs. 

Herbert Fellman, 

Chief, Division of Indian and Native 
American programs. 

Robert D. Parker, ; 

Grant Officer, Office of Grants and Contracts’ 
Management. 

Roberts T. Jones, 

Assistant Secretary for Employment and 
Training. 

[FR Doc. 90-20620 Filed 8-30-90; 8:45 am] 
BILLING CODE 4510-30-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-458] 


Gulf States Utilities Co.; Consideration 
of issuance of Amendment To Facility 
Operating License and Proposed No 
Significant Hazards Consideration 
Determination and Opportunity for 
Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
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47, issued to Gulf States Utilities 
Company (GSU) (the licensee), for 
operation of the River Bend Station, Unit 
1 located in West Feliciana Parish, 
Louisiana. 

The proposed amendment would 
revise Technical Specification 3/4.7.1.2, 
“Ultimate Heat Sink,” to increase the 
allowable ultimate heat sink 
temperature from 82 °F to 88 °F. The 
proposed change would allow GSU to 
use the ultimate heat sink to cool plant 
equipment when it is necessary to 
remove the normal service water system 
from service for required maintenance 
and when normal service water 
temperature nears its design limit of 95 
°F and adequate temperature 
differentials are unobtainable. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s 
regulations. 

The Commission has made a proposed 
determination that the request for 
amendment involves no significant 
hazards consideration. Under the 
Commission’s regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendment would not (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
invelve a signficant reduction in a 
margin of safety. 

The licensee provided an analysis that 
addressed the above three standards in 
the amendment application. 

1. The proposed change would not 
increase the probability or 
consequences of a previously evaluated 
accident because calculations 
performed by GSU have demonstrated 
that the ultimate heat sink will be 
capable of providing sufficient cooling 
for 30 days to permit safe shutdown of 
the unit and to maintain it in a safe 
shutdown condition, and, in the event of 
an accident, to limit the affects of that 
accident safely and to maintain it in a 
safe shutdown condition to meet the 
design requirements of the system and 
to conform with Regulatory Guide 1.27. 

2. The proposed change would not 
create the possibility of a new or 
different kind of accident from any 
previously evaluated because the 
propose change would only revise an 
operating limit on the maximum standby 
cooling tower basin temperature. The 
proposed change would not change any 
operation, action or plant decision 
needed to maintain the unit in a cold 





shutdown. condition. Engineering, 
calculations have demonstrated that.this 
increase in.ultimate heat sink. basin: 
initial does not have an. 
adverse affect on the safe operatiomof 
River Bend Statiom 

3. The proposed change would not 
involve a significant. reduction in the 
margin of safety because the margin of 
safety is inherently designed into the 
requirement that the standby service 
water be delivered to the plant.at a 
temperature not to exceed 95 °F. This 
amendment does not change this 
requirement and therefore does not 
decrease the margin of safety. 

Therefore,. based on the a 
considerations; the Commission has 
made a proposed determination that the 
amendment request involves no 
significant hazard consideration. 

The Commission is seeking public 
comments or this proposed’ 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making ary final’ 
determination. The Commission will not 
normally make ¢ final determination 
unless it receives a request for a 
hearing, 

Written comments may be submitted: 
by mail to the Regulatory Publications 


DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Norkfolk Avenue, Bethesda, Maryland, 
from 7:30 a.m. te #15 pum Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, the Gelman Building 2120-L Street 
NW.., Washington, DC. The filing of 
requests for hearing and petitions for 
leave to intervene is discussed below. 
By October 1, 1990, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
an facility operating license and: 
y person whose interest may be 
affected by this preceeding and who 
wishes. to participate asa party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 


current copy. of 10 CFR.2.714 which is. 
available at the Commission's Public 
2120 L Street, NW, Washington, DC. 


20555 and.at the:local. public document. 
room. locatediat the Gevernment. 


Documents. Department, 
University,.Baton. Rouge, Louisiana 
70803. Ifa: request for a. hearing or 
petition for leave to intervene is. filed: by. 
the above date, the Commission or an. 
Atomic Safety and Licensing Beard, 
designated by the Commission or by the 
Chairman. of the Atomic Safety and 
Licensing Board Panel, will:rule-on.the 
request and/or petition and the 
Secretary or the designated. Atomic 
Safety and. Licensing Board: will issue a. 
— of hearing, or am appropriate 
order. 

As required by 10.CFR 2.714,.a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the and 
how that interest. may be affected by the 
results of the proceeding, The petition. 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following;factors: (1} The nature of the 
petitioner’s:right under the Act.to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the: possible 
effect of any order which may be 
entered in the proceeding on the - 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as @ party may amend the 
petition with-out requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such am amended 
petition must satisfy the —— 

s described above. 


requirements. 
Not later than fifteen (15) days: prior to 
the first prehearing conference 


scheduled in. the a@ petitioner 
shall file a supplement to the petitiom to: 
intervene: which must include:a list: of 
the contentions which are sought.te be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised'or - 
controverted. In addition, the 

shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts.or expert 
opinion which. support the contention 
and on which the petitioner intends to 
rely in proving the contention af the 
hearing.. The petitioner must also 
provide references’ to those specific 
sources and documents of which thie 
petitioner is aware: and:on which the: 
petitioner intends to: rely to establish: 
those facts-or expert opinion. Petitioner 
must provide sufficient information to 
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show that. dispute exists. with 
the applicant-om a material issue of law 
or fact. Contentions shall.be limited to 
matters within the scope of the 
amendment.under consideratiom. The 
contention must be one which,.if proven, 
would entitle the petitioner torelief A - 
petitioner who fails to file: such: # 
supplement which satisfies these: 
requirements: with respect: to at least one 
contentior will not be permitted to: 
participate asa party. 

Those permitted to intervene become 
parties to the proceeding; subject to any 
limitations:in the erder granting leave to 
intervene, and'have the opportunity to 
participate fully im the conduct of the 
hearing, including the opportunity to’ 
present evidence’ and cross-examine 
witnesses: 

If a hearing is requested; the 
Commissior will make: a final 
determination on the issue of no 
significant hazards consideration. The 
final determination wil! serve to decide 
when the hearing is‘held. 

If the final determinatiom is that the 
request for amendment involves no 
significant hazards consideration, the 
Commission may issue the amendment’ 
and make it effective, notwithstanding 
the request for a hearing: Any hearing 
held would take place after issuance of 
the amendment. 

If the final determiniation is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should: circumstances change 
during the notice-period such that failure 
to act in a timely way would result,.for 
example, in derating.or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided. that its final determiniation is. 
that the amendment involves no 
significant. hazards consideration. The 
final determination: will consider all. 
public and State comments received. 
Should the Commission. take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing. 
after issuance. The Commission expects 
that theneed to take this action will 
occur very infrequently. 

A request for a- hearing ora petition 
for leave to-intervene must be filed.with 
the Secretary of the Commission, U.S: 
Nuclear Regulatory Commission, 

DE€ 20555,. Attention: 
Docketing and:Service Branch, or may 
be delivered to the:Commission's. Public 
Decument Room, the Gelman Building; 
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2120 L Street NW., Washington, DC, by 
the above date. Where petitions are 
filed during the last ten (10) days of the 
notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at 1-(800) 325-6000 (in 
Missouri 1-(800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
Christopher I. Grimes (petitioner's name 
and telephone number}, (date petition 
was mailed), (plant name), and 
(publication date and page number of 
this Federal Register notice). A copy of 
the petition should also be sent to the 
Office of the General Counsel, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, and to Mark 
Wetterhahn, Esq., Bishop, Cook, Purcell 
and Reynolds, 1401 L Street NW., 
Washington, DC 20005, attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer, or the 
Atomic Safety and licensing Board that 
the petition and/or request, should be 
granted based upon a balancing of the 
factors specified in 10 CFR 2.714(a){1)}{i)- 
(v) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment dated August 22, 1990, 
which is available for public inspection 
at the Commission's Public Document 
Room, the Gelman Building, 2120 L 
Street NW., Washington, DC 20555, and 
at the Government Documents 
Department, Louisiana State University, 
Baton Rouge, Louisiana 70803. 

Dated at Rockville, Maryland, this 27th day 
of August 1990. 

For the Nuclear Regulatory Commission. 
George F. Dick, 

Acting Director, Project Directorate IV-2, 
Division of Reactor Projects—Ill, IV, V and 
Special Projects, Office of Nuclear Reactor 
Regulation. 

[FR Doc. 90-20612 Filed 8-30-90; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-267] 
Public Service Co. of Colorado; 
Consideration 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility License. No. DPR-34 issued to 
Public Service Company of Colorado 


(the licensee), for the Physical Security 
Plan of the Fort St. Vrain Nuclear 
Generating Station (FSV} located in 
Weld County, Colorado. 

The licensee submitted proposed 
amendments to the Physical Security 
Plan, Guard Force Training and 
Qualification Plan and the Safeguards 
Contingency Plan for FSV. The proposed 
amendments to these plans reflect a 
reduction in scope to cover only the 
storage of spent fuel. The basis for the 
changes is premised on FSV being 
permanently shutdown on August 18, 
1989, and the licensee’s letter dated 
November 21, 1989, as supplemented 
April 25, 1990, which requested that 
Facility License No. DPR 34 for FSV be 
amended to a possession-only status. 
On February 7, 1990, one-third of the 
fuel had been removed from the reactor 
and stored in the Fuel Element Storage 
Wells. Also, the Commission issued a 
Confirmatory Order dated May 7, 1990 
(55 FR 18995) that modified License No. 
DPR-34 to prohibit taking the FSV 
reactor to criticality or operating FSV at 
any power level. Action on the 
possession-only application is still 
pending. The proposed amendments 
only eliminate areas, equipment, 
systems and procedures that have been 
deemed unnecessary for a nuclear 
power facility which has been 
permanently shutdown and require the 
licensee to implement certain security 
measures commensurate with the risks 
associated with storage of spent fuel. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

By October 1, 1990, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility license and any person 
whose interest may be affected by this 
proceeding and who wishes to 
participate as a party in the proceeding 
must file a written petition for leave to 
intervene. Request for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the 
Commission's “Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission’s 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555 and at the Local 
Public Document Room located at the 
Greely Public Library, City Complex 
Building, Greely, Colorado 80631. If a 
request for a hearing or pettion for leave 
to intervene is filed by the above date, 
the Commission or an Atomic Safety 
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and Licensing Board, designated by the 
Commission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition and the Se or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must safisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
basis of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the action 
under consideration. The contention 
must be one which, if proven, would 
entitle the petitioner to relief. A 





petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: _ 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC 
20555, by the above date. Where 
petitions are filed during the last ten (10) 
days of the notice period, it is requested 
that the petitioner promptly so inform 
the Commission by a toll-free telephone 
call to Western Union at 1-(800) 325- 
6000 (in Missouri 1-(800) 342-6700). The 
Western Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
Seymour H. Weiss: petitioner’s name 
and telephone number; date petition 
was mailed; Fort St. Vrain Nuclear 
Generating Station; and publication date 
and page number of this Federal 
Register notice. A copy of the petition 
should be also be sent to the Office of 
the General Counsel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and to Mr. J.K. Tarpey, 
attorney for the licensee, Public Service 
Company Building, Room 900, 500 15th 
Street, Denver Colorado 80202. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
granted based upon a blancing of the 
factors specified in 10 CFR 2.714{a){1){i)- 
{v) and 2.714{d). 

If a request for a hearing is received, 
the Commission's staff may issue the 
amendment after it completes its 
technical review and prior to the 
completion of any required hearing if it 
publishes a further notice for public 
comment of its proposed finding of no 
significant hazards considerations in 
accordance with 10 CFR 50.91 and 50.92. 

For further details with respect to this 
action, see the application for 
amendment dated June 6, 1990, which is 
available for public inspection at the 


Commission's Public Document Room, 
2120 L Street, NW., Washington, DC 
20555, and at the Greeley Public Library, 
City Complex Building, Greely, Colorado 
80631. 


Dated at Rockville, Maryland this 27th day 
of August 1990. 

For the Nuclear Regulatory Commission 
Peter B. Erickson, 
Project Manager Non-Power Reactor, 
Decommissioning and Environmental Project 
Directorate, Division of Reactor Projects—Ill, 
IV, V and Special Projects, Office of Nuclear 
Reactor Regulation. 
[FR Doc. 90-20613 Filed 8-30-90; 8:45 am] 
BILLING CODE 7590-01-M 


NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 


Meeting 


Pursuant to the Nuclear Waste 
Technical Review Board's ) 
authority under section 5051 of Public 
Law 100-203 of the Nuclear Waste 
Policy Amendments Act of 1987 
(NWPAA), members of the Environment 
and Public Health Panel (E&PH) of the 
NWTRB will hold a panel meeting from 
8:30 a.m.—12 p.m. on October 16, 1990, at 
the Peppermill Hotel, 2707 South 
Virginia Street, Reno, Nevada. The 
purpose of the meeting will be twofold: 
(1) Representatives from the U.S. 
Department of Energy (DOE) will 
provide panel members with a brief 
update on the Department's 
environmental overview program 
pertaining to the Yucca Mountain Site 
and a description of the Department's 
socioeconomic program. (2) 
Representatives from the State of 
Nevada, the Western Shoshone National 
Council, and Nye County, will present 
E&PH Panel members with their views 
on the socioeconomic aspects of the site, 
including their comments on the DOE's 
current socioeconomic program. 

The Yucca Mountain site was 
nominated by the U.S. Congress in the 
NWPAA of 1987 to be the sole site for 
characterization by the DOE as a 
potential repository for the permanent 
disposal of spent nuclear fuel and 
defense high-level waste. In the same 
law the U.S. Congress created the 
NWTRB. The Board's purpose is to 
evaluate the technical and scientific 
validity of the U.S. DOE’s work to 
characterize proposed sites for the 
permanent disposal of the nation’s spent 
nuclear fuel and high-level waste. Also, 
the Board is to evaluate spent nuclear 
fuel transportation and packaging 
activities undertaken by the DOE. The 
public is welcome to attend the panel 
meeting. Those wishing to attend should 
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contact Helen Einersen, NWTRB, 1100 
Wilson Blvd., Suite 910, Arlington, 
Virginia 22209, (703) 235-4473, on or 
before October 5, 1990. 

The meeting will be transcribed, and 
the transcript will be available on or 
after October 30, 1990, for review in the 
NWTRB public reading room or on a 
library-loan basis. Those interested in 
reviewing the transcript should contact 
Ms. Victoria Reich, Librarian, NWTRB, 
1100 Wilson Blvd., suite 910, Arlington, 
Virginia 22209; (703) 235-4473. 

For further information contact Paula 
N. Alford, Director, External Affairs, 
NWTRB, 1100 Wilson Boulevard, suite 
910, Arlington, Virginia 22209; (703) 235- 
4473. 


Dated: August 27, 1990. 
William D. Barnard, 
Executive Director, Nuclear Waste Technical 
Review Board. 
[FR Doc. 90-20562 Filed 8-30-90; 8:45 am] 
BILLING CODE 6820-AM-M 


OFFICE OF MANAGEMENT AND 
BUDGET 


Office of Federal Procurement Policy 


Availability; Procurement Regulatory 
Activity Report, Number 3. 


AGENCY: Office of Management and 
Budget, Office of Federal Procurement 
Policy. 


ACTION: Notice of availability of the 
Procurement Regulatory Activity 
Report, Number 3. 


SUMMARY: Subsections 25(g) (1) and (2) 
of the Office of Federal Procurement 
Policy (OFPP) Act, as amended by 
Public Law 100-679, require the 
Administrator for Federal Procurement 
Policy to publish a report within 6 
months after the date of enactment and 
every 6 months thereafter relating to the 
development of procurement 
regulations. 

Accordingly, OFPP has prepared the 
third Procurement Regulatory Activity 
Report. This report is designed to satisfy 
all aspects of subsections 25(g) (1) and 
(2) of the OFPP Act, and includes 
information on: the status of each 
regulation; a description of those 
regulations required by statute; a 
description of the methods by which 
public comment was sought; regulations, 
policies, procedures, and forms under 
review by the OFPP; whether the 
regulations have paperwork 
requirements; the progress made in 
promulgating and implementing the 
Federal Acquisition Regulation; and 
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such other matters as the Administrator 
determines to be useful. 

ADDRESSES: Those persons interested in 
obtaining a copy of the Procurement 
Regulatory Activity Report should 
contact the Executive Office of the 
President Publications Service, Room 
2200, 725 17th Street, NW., Washington, 
DC, 20503, or phone (202) 395-7332. 


Dated: August 22, 1990. 
Allan V. Burman, 
Administrator. 
[FR Doc. 90-20559 Filed 8-30-90; 8:45 am] 
BILLING CODE 3110-01 


OFFICE OF PERSONNEL 
MANAGEMENT 


Excepted Service 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice. 


SUMMARY: This gives notice of positions 
placed or revoked under Schedules A 
and B, and placed under Schedule C in 
the excepted service, as required by 
civil service rule VI, Exceptions from the 
Competitive Service. 


FOR FURTHER INFORMATION CONTACT: 
John Daley, (202) 606-0950. 


SUPPLEMENTARY INFORMATION: The 
Office of Personnel Management 
published its last monthly notice 
updating appointing authorities 
established or revoked under the 
Excepted Service provisions of 5 CFR 
part 213 on July 27, 1990 (55 FR 12973). 
Individual authorities established or 
revoked under Schedule A, B, or C 
between July 1, 1990, and July 31, 1990, 
appear in the listing below. Future 
notices will be published on the fourth 
Tuesday of each month, or as soon as 
possible thereafter. A consolidated 
listing of all authorities will be 
published as of June 30, 1990. 


Schedule A 


The following exceptions were 
established: 


Department of the Air Force 


Positions of professor, instructor or 
lecturer at the Air University, Maxwell 
Air Force Base, Alabama, associated 
with courses of instruction of at least 10 
months duration, for employment not to 
exceed 3 years, which may be renewed 
in 1, 2, or 3-year increments indefinitely 
thereafter. Effective July 9, 1990. 


National Endowment for the Arts 


One position of Art Specialist, 
International Programs. Effective July 25, 
1990. 


Schedule B 


The following exception was 
established: 


National Endowment for the Arts 


For positions of Humanities 
Administrator in the Office of the 
Assistant Chairman for Programs and 
Policy. Effective July 31, 1990. 


Schedule C 
Department of Agriculture 


One Special Assistant to the Press 
Secretary. Effective July 2, 1990. 

One Private Secretary to the Press 
Secretary. Effective July 2, 1990. 

One Director of Legislative and Public 
Affairs to the Deputy Administrator, 
Management and Policy Support. 
Effective July 17, 1990. 


Agency for International Development 


One Public Affairs Specialist (Deputy 
Director, Office of Public Liaison) to the 
Deputy Assistant Administrator, Bureau 
for External Affairs. Effective July 17, 
1990. 

One Confidential Assistant to the 
Assistant Administrator for Legislative 
Affairs. Effective July 26, 1990. 


Department of Commerce 


One Confidential Assistant to the 
Assistant Secretary for Import 
Administration. Effective July 9, 1990. 

One Confidential Assistant to the 
Deputy to the Chief of Staff and 
Executive Secretary. Effective July 11, 
1990. 

One Confidential Assistant to the 
Assistant Secretary for Legislative and 
Intergovernmental Affairs. Effective July 
11, 1990. 

One Confidential Assistant to the 
Senior Advisor to the Secretary. 
Effective July 13, 1990. 


Department of Defense 


One Confidential Assistant to the 
Assistant Secretary (Force Management 
and Personnel). Effective July 2, 1990. 

One Personal and Confidential 
Assistant to the Director, Defense 
Research and Engineering. Effective July 
13, 1990. 

One Special Assistant for Research to 
the Assistant Secretary of Defense 
(Legislative Affairs). Effective July 13, 
1990. 

One Staff Assistant to the Under 
Secretary. Effective July 17, 1990. 

One Private Secretary to the Physician 
to the President. Effective July 20, 1990. 

One Special Assistant to the Deputy 
Assistant to the Vice President. 
Effective July 26, 1990. 


BEST COPY AVAILABLE 


35747 


Department of Energy 


One Confidential Assistant to the 
Director, Division of Public and 
Intergovernmental Affairs. Effective July 
11, 1990. 

One Staff Assistant to the Assistant 
Secretary for Environmental, Safety and 
Health. Effective July 26, 1990. 

One Associate Deputy Assistant 
Secretary for Legislative Strategies to 
the Assistant Secretary for 
Congressional and Intergovernmental 
Affairs. Effective July 30, 1990. 


Department of Transportation 


One Staff Assistant to the Chief of 
Staff. Effective July 2, 1990. 

One Staff Assistant to the Assistant 
Administrator for Public Affairs, Federal 
Aviation Administration. Effective July 
9, 1990. 

One Staff Assistant to the Assistant 
Secretary for Policy and International 
Affairs. Effective July 9, 1990. 

One Staff Assistant to the 
Administrator, Federal Railroad 
Administration. Effective July 19, 1990. 


Department of Education 


One Personal Assistant to the Deputy 
Under Secretary for Intergovernmental 
and Interagency Affairs. Effective July 9, 
1990. 

One Special Assistant to the Assistant 
Secretary for Civil Rights. Effective July 
19, 1990. 

One Confidential Assistant to the 
Assistant Secretary for Postsecondary 
Education. Effective July 26, 1990. 


Equal Employment Opportunity 
Commission 


One Special Assistant to the 
Chairman. Effective July 26, 1990. 


Environmental Protection Agency 


One Special Assistant to the Assistant 
Administrator for Water. Effective July 
20, 1990. 


Federal Emergency Management 
Agency 

One Executive Assistant to the 
Deputy Director. Effective July 12, 1990. 


Federal Maritime Commission 


One Special Assistant to a 
Commissioner. Effective July 9, 1990. 
One Confidential Assistant to a 
Commissioner. Effective July 9, 1990. 


Department of Health and Human 
Services 


One Confidential Assistant to the 
Administrator, Health Care Financing 
Administration. Effective July 9, 1990. 





One Special Assistant to the Director, 
Office of Refugee Resettlement. 
Effective July 9, 1990. 

One Special Initiatives Coordinator to 
the Secretary. Effective July 11, 1990. 

One Special Assistant for Media 
Affairs to the Surgeon General. Effective 
July 11, 1990. 

One Director, Office of Scheduling, to 
the Executive Secretary. Effective July 


Effective July 17, 1990. 

One Director, Office of Public Affairs, 
to the Assistant Secretary for Human 
Development Services. Effective July 17, 
1990. 

One Special Assistant to the Deputy 
Assistant for Legislation 
(Human Services). Effective July 19, 
1990. 


Legislation Sececenaeied Liaison). 
Effective July 26, 1990. 

One Confidential Assistant to the 
Director, Office of Prepaid Health Care. 
Effective July 30, 1990. 


Department of Housing and Urban 
Development 


One Staff Assistant to the Deputy 


Planning and Development. Effective 
July 17, 1990. 

One Assistant Director to the : 
Director, Executive Secretariat. Effective 
July 23, 1990. 

One Special Assistant to the Deputy 
Assistant Secretary for Public Affairs. 
Effective July 26, 1990. 

One Executive Assistant to the 
Assistant Secretary for Administration. 
Effective July 30, 1990. 


Interstate Commerce Commission 


One Deputy to the Director, Office of 
i and Legislative Affairs. 


Congressional 
Effective July 9, 1990. 


Effective July 30, 1990. 
Department of the Interior 


One Confidential Assistant to the 
Director, National Park Service. 
Effective July 2, 1990. 


One Special Assistant to the Director, 
Effective 


Department of Justice 

One Public Affairs Specialist to the 
Director, Office of Public Affairs. 
Effective July 2, 1990. 

One Secretary (Typing). to the Deputy 
Director, Office of Public Affairs. 
Effective July 11, 1990. 

One Confidential Assistant to the 
Director, Office of Policy Development. 
Effective July 11, 1990. 

One Confidential Assistant to the 
Deputy Attorney General. Effective July 
12, 1990. 

Department of Labor 

One Staff Assistant to the Deputy 
Assistant Secretary for Occupational 
Safety and Health. Effective July 9, 1990. 

One Special Assistant to the Assistant 
Secretary for Occupational Safety and 
Health. Effective July 23, 1990. 


National Transportation Safety Board 
One Special Assistant to the Vice 

Chairman. Effective July 13, 1990. 

Office of National Drug Control Policy 


One Public Affairs Specialist (Press 
Secretary) to the Deputy Chief of Staff. 
Effective July 5, 1990. 


Occupational Safety and Health Review 
Commission 


f 


One Counsel to a Commissioner. 
Effective July 9, 1990. 

One Confidential Assistant to a 
Commissioner. Effective July 11, 1990. 
Securities and Exchange Commission 

One Confidential Assistant to a 
Commissioner. Effective July 23, 1990. 


One Research Analyst to the 
Chairman. Effective July 23, 1990. 


Department of State 


One Special Assistant to the Assistant 
Secretary, Bureau of International 
Narcotics Matters. Effective July 2, 1990. 

One Deputy Assistant Secretary for 
Planning and Development to the 
Assistant Secretary, Bureau of 
Diplomatic Security. Effective July 30, 
1990. 

One Deputy Assistant Secretary for 
Emergency Plans and Counterterrorism 
to the Assistant Secretary, Bureau of 
Diplomatic Security. Effective July 30, 
1990. 


Department of the Treasury 
One Administrative Assistant to the 


Director, Office of Thrift Supervision. 
Effective July 5, 1990. 


of Customs. Effective July 13, 1990. 
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One Assistant to the Assistant 
Secretary for Policy Management. 
Effective July 16, 1990. 

One Associate Director for the 
Resolution Trust Corporation, to the 
Director, Office of Thrift Supervision. 
Effective July 26, 1990. 

One Staff Assistant to the Director, 
Office of Thrift Supervision. Effective 
July 30, 1990. 

Authority: 5. U.S.C. 3301; E.O. 10555, 3 CFR 
1954-1958 Comp., R218. 

U.S. Office of Personnel Management. 
Constance Berry Newman, 

Director. 
[FR Doc. 90-20575 Filed 8-30-90; 8:45 am] 
BILLING CODE 6325-01-M 


Federal Employees Retirement 
System; Normal Cost Percentages 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice. 


SUMMARY: The Office of Personnel 
Management (OPM) is providing notice 
of revised normal cost percentages for 
employees covered by the Federal 
Employees Retirement System (FERS) 
Act of 1986. 


DATES: The revised normal cost 
percentages are effective at the 
beginning of the first pay period 
commencing on or after October 1, 1991. 

Agency appeals of the normal cost 
percentages must be filed no later than 
February 28, 1991. 

ADDRESSES: Send or deliver agency 
appeals of the normal cost percentages 
to the Board of Actuaries, care of Curtis 
J. Smith, Associate Director for 
Retirement and Insurance, Office of 
Personnel Management, Room 4A10, 
1900 E Street, NW., Washington, DC 
20415. 

Send requests for actuarial 
assumptions and data to the Office of 
the Actuary, Room 4307 STOP, Office of 
Personnel Management, Washington, 
DC 20415. 

FOR FURTHER INFORMATION CONTACT: 
Harold L. Siegelman, (202) 606-0775, ext. 
7057. 


SUPPLEMENTARY INFORMATION: The 
FERS Act of 1986, Public Law 99-335, 
created a new retirement system for 
some Federal employees. Section 8423 of 
title 5, United States Code, as added by 
the FERS Act of 1986, provides for the 
payment of the Government's share of 
the cost of the retirement system under 
FERS. Employees’ contributions are 
established by law and constitute only a 
small fraction of the cost of funding the 
retirement system; employing agencies 
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are required to pay the remaining costs. 
The amount of funding required, known 
as “normal cost,” is the entry age 
normal cost of the provisions of FERS 
that relate to the Civil Service 
Retirement and Disability Fund (Fund). 
The normal cost must be computed by 
OPM in accordance with generally 
accepted actuarial practice and 
standards (using dynamic assumptions). 
Subpart D of part 841 of title 5, Code of 
Federal Regulation, regulates how 
normal costs are determined. 

The Board of Actuaries of the Civil 
Service Retirement System has 
approved new demographic rates for 
CSRS and FERS. The factors are listed 
in § 841.404 of title 5, Code of Federal 
Regulations. The rates for employees are 
based on experience under CSRS and 
the transitional system over the period 
1983 through 1986. The rates for 
annuitants are based on experience for 
1986, through 1987. OPM still lacks 
sufficient experience under FERS to 
determine separate FERS demographic 
rates. 

Based on the new demographic 
factors for each category of employees 
under § 841.403 of title 5, Code of 
Federal Regulations, the Government- 
wide cost percentages, including the 
employee contributions, are as follows: 


Central intelligence Agency Act of 1964 
for Certain Employees.. od 


Under §-841.408 of title 5, Code of 
Federal Regulations, these normal cost 
percentages are effective at the 
beginning of the first pay period 
commencing on or after October 1, 1991. 
This gives agencies as much time as 
possible to budget for changes in 
retirement costs. Although the new 
normal cost percentages will slightly 
lower the retirement costs for most 
agencies, the retirement costs will rise 
for a few agencies with large numbers of 
employees covered by the law 
enforcement officer and firefighter 
provisions. 

OPM has an abundance of data on the 
general category of employees and used 
that data in calculating the normal cost 
for the general group. For the first time, 
OPM has determined demographic rates 


for air traffic controllers, law 
enforcement officers and firefighters, 
and military reserve technicians based 
on actual experience for each of these 
groups. Previously, OPM based the rates 
for these special groups on experience 
for all employees or estimates based on 
the limited amount of data for that group 
available at the time. 

Information about the data and 
assumptions used in calculating these 
normal cost percentages is available 
upon written request to the address for 
such requests provided in the 
ADDRESSES section of this notice 
document. All requests must be made in 
writing. Telephone requests will not be 
accepted. 

The time limit and address for filing 
agency appeals under §§ 841.409 
through 841.412 of title 5, Code of 
Federal Regulations, are stated in the 
DATES and ADDRESSES sections of this 
notice. 

Office of Personnel Management. 
Constance Berry Newman, 

Director. 

[FR Doc. 90-20574 Filed 8-30-90; 8:45 am] 
BILLING CODE 6325-01-M 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 


Columbia River Basin Fish and Wildlife 
Program and the Northwest 
Conservation and Electric Power Plan; 
Protected Areas Amdt.’s 


AGENCY: Pacific Northwest Electric 
Power and Conservation Planning 
Council (Northwest Power Planning 
Council). 
ACTION: Notice of final amendments to 
the protected areas provisions of the 
Columbia River Basin Fish and Wildlife 
Program and the Northwest 


Conservation and Electric Power Plan. 


summary: On November 15, 1982, 
pursuant to the Pacific Electric Power 
Planning and Conservation Act (the 
Northwest Power Act, 16 U.S.C. 839, et 
seq.) the Pacific Northwest Electric 
Power and Conservation Planning 
Council (Council) adopted a Columbia 
River Basin Fish and Wildlife Program 
(program). The Council adopted the 
Northwest Conservation and Electric 
Power Plan (power plan) on April 27, 
1983. The program and the power plan 
have been amended from time to time 
since then. Major revisions of the 
program were adopted in 1984 and 1987, 
and a major revision of the power plan 
was adopted in 1986. On August 10, 
1988, the Council adopted amendments 
pursuant to section 4(d)(1) of the 


Northwest Power Act to amend the 
program and the power plan to 
incorporate measures to protect critical 
fish and wildlife habitat from new 
hydropower development. The protected 
areas provisions adopted in August 
require a vote of the Council to make 
corrections that “change the protected 
or unprotected status or the reasons for 
protection of a river reach.” 

On March 8, 1990, the Council 
published notice of a proposed 
rulemaking to correct portions of the 
protected areas data base, changing the 
status of certain river reaches. That 
notice contained a brief description of 
the final amendments adopted in the 
rulemaking. 

The Council held hearings on the 
proposed amendments on March 14, 
1990 in Missoula, Montana; March 20, 
1990 in Boise, Idaho; March 21, 1990 in 
Seattle, Washington; March 22, 1990 in 
Twin Falls, Idaho; and April 12, 1990 in 
Eugene, Oregon. Written comment was 
received through April 16, 1990. On July 
11, the Council adopted all of the 
proposed corrections. 


FOR FURTHER INFORMATION CONTACT: 
For further information, including river 
reach numbers for the affected reaches, 
please call Dr. Peter Paquet in the 
Council's central office, at (503) 222- 
5161 (toll fee 1-800-222-3355 in Idaho, 
Montana and Washington or 1-800-452- 
2324 in Oregon). For a copy of the 
Council’s response to comments contact 
Judi Hertz at the Council’s central office, 
851 SW. Sixth Avenue, suite 1100, 
Portland, Oregon 97204 or the above 
telephone numbers. 

Edward Sheets, 

Executive Director. 

[FR Doc. 90-20557 Filed 8-30-90; 8:45 am] 
BILLING CODE 0000-00-M 


PHYSICIAN PAYMENT REVIEW 
COMMISSION 


Commission Meeting 


AGENCY: Physician Payment Review 
Commission. 


ACTION: Notice of public meeting. 


SUMMARY: The Physician Payment 
Review Commission will hold a public 
meeting on Thursday, September 13, 
1990, from 10 a.m. to 5:30 p.m., and on 
Friday, September 14, 1990, beginning at 
8:30 a.m. It will be held at the Dupont 
Plaza Hotel, 1500 New Hampshire 
Avenue, NW., in the Dupont I, Il, and Ill 
Meeting Rooms 

An agenda for the meeting will be 
available on September 7, 1990. 
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application(s) and/or declaration{s) for 
complete statements of the proposed 
) summarized below. The 


Sait aeenee 


Washington, DC 20549, and serve a copy 
on the relevant applicant(s) and/or 


in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application{s) and/ 
or declaration(s) as filed or as amended, 
may be granted and/or permitted to 
become effective. 


Sep Ome 
Power 


holding company, has filed a post- 
effective amendment to its 
declaration under sections 9{a), 10 and 
12(d) of the Act. 


By order dated December 10, 1974 
was = 


financing 

facilities (“Facilities”) at aaeaaes 5 
Glen Lyn and Clinch River Plants. Under 
the Agreement, the Authority may issue 
and sell its pollution control revenue 
bonds (“Revenue Bonds”) or pollution 
control refunding bonds (“Refunding 
Bonds”), in one or more series, and 
deposit the proceeds with the trustee 
(“Trastee”} under an indenture 
(“Indenture”) entered into between the 
Authority and the Trustee. The proceeds 
are applied by the Trustee to the 
payment of the costs of construction of 
the Facilities, or in the case of 

from the sale of Refunding Bonds, to the 
payment of the principal, premium {if 
any) and/or interest on Revenue Bonds 
to be refunded. 

Appalachian was also authorized to 
convey an undivided interest in a 
portion of the Facilities to the Authority, 
and to reacquire that interest under an 
installment sales arrangement requiring 
Appalachian to pay as the purchase 
price semi installments in such 
an amount, together with other monies 
held by the Trustee under the Indenture 
for that purpose, as to enable the 
Authority to pay, when due, the interest 
and on the Revenue Bonds. 
The Authority has issued and sold six 
series of Revenue Bonds in an aggregate 
principal amount of $84.24 million. 

It is now proposed that the Authority 
issue and sell its Series G Refunding 
Bonds in the aggregate principal amount 
of $17.5 million, the net proceeds of 
which will be used to provide for the 
early redemption of two outstanding 
series of Revenue Bonds issued by the 
City. The net proceeds will be used to 
redeem, at a rate of 102.5% and 103.0%, 
respectively, of the aggregate principal 
amount of the outstanding: Series C 
Revenue Bonds and 103% of the 
aggregate principal amount of the 
outstanding Series E Revenue Bonds, 
which were issued and sold by the 
Authority on February 25, 1981 and 
November 15, 1979, respectively: (1) $11 
million principal amount of Series C 
Bonds, 9%%, November 1, 2069; and (2) 
$6.5 million aggregate principal amount 
of Series E Revenue Bonds, 114%, 
February 1, 2006. The Series G 
Refunding Bonds will be issued under 
and secured by the Indenture and a 
sixth supplemental indenture, will bear 
interest semi-annually at a rate of 
interest not exceeding 842% per annum 
and will mature at a date not more than 


thirty years from the date of issuance. 

may pay fees to provide 
some semusdenaneaiepeniiagte 
connection with the issuance and sate of 
the Series G Refunding Bonds. 


Appalachian Power Co. (70-6171) 

Appalachian Power Company 
(“Appalachian”), 40 Franklin Road, SW., 
Roanoke, Virginia 24011, an electric 
utility subsidiary of American Electric 
Power Company, Inc., a registered 
holding company, has filed a post- 
effective amendment to its application- 
declaration under Sections 9{a), 10 and 
12(a) of the Act. . 

By order dated June 30, 1978 (HCAR 
No. 20610), Appalachian was authorized 
to enter into an agreement of sale 
(“Agreement”) with Mason County, 
West Virginia (“County”) concerning the 
construction, installation, financing and 
sale of pollution control facilities 
(“Facilities”) at Appalachian’s Philip 
Sporn and Mountaineer Plants. Under 
the Agreement, the County may issue 
and sell its pollution control revenue 
bonds (“Revenue Bonds”) or pollution 
control refunding bonds (“Refunding 
Bonds”), in one or more series, and 
deposit the proceeds with the trustee 
(“Trustee”) under an indenture 
(“Indenture”) entered into between the 
County and the Trustee. The proceeds 
are applied by the Trustee to the 
payment of the costs of construction of 
the Facilities, or in the case of proceeds 
from the sale of Refunding Bonds, to the 
payment of the principal, premium [if 
any) and/or interest on Revenue Bonds 
to be refunded. 

Appalachian was also authorized to 
convey an undivided interest in a 
portion of the Facilities te the County, 
and to reacquire that interest under an 
installment sales arrangement requiring 
Appalachian to pay as the purchase 
price semi-annual installments in such 
an amount, together with other monies 
held by the Trustee under the Indenture 
for that purpose, as to enable the County 
to pay, when due, the interest and 
principal on the Revenue Bonds. The 
County has issued and scold six series of 
Revenue Bonds in an aggregate principal 
amount of $250 million. 

It is now proposed that the County 
issue and sell its Series H Refunding 
Bonds in the aggregate principal amount 
of $10 million, the proceeds of which 
will be used to provide for the early 
redemption at a rate of 103% of the 
aggregate principal amount of the $10 
million amount of 


aggregate 
outstanding Series C Revenue Bonds, 
11.5%, February 1, 1993. The Series H 
Refunding Bonds will be issued under 
and secured by the Indenture and a 





Federal Register | Vol. 55, No. 170 / Friday, August 31, 1900 / Notices 


and will mature at a date not more than 
thirty years from the date of issuance. 
Appalachian may pay fees to provide 
some form of credit enhancement in 
connection with the issuance and sale of 
the Series H Refunding Bonds. 


Indiana Michigan Power Co. (70-6458) 

Indiana Michigan Power Company 
(“I&M”"}, One Summit Square, P.O. Box 
60, Fort Wayne, Indiana 46801, an 
electric utility subsidiary of American 
Electric Power Company, Inc., a 
registered holding company, has filed a 
post-effective amendment to its 
application-declaration under sections 
9(a), 10 and 12{d) of the Act. 

By order dated june 11, 1980 (HCAR 
No. 21618), 1&M was authorized to enter 
into an agreement of sale (“Agreement”) 
with the City of Rockport, Indiana 
(“City”) concerning the construction, 
installation, financing and sale of 
pollution control facilities (“Facilities”) 
at I&M’s Rockport Plant. Under the 
Agreement, the City may issue and sel] 
its pollution control revenue bonds 
(“Revenue Bonds”) or pollution control 
refunding bonds (“Refunding Bonds”), in 
one or more series, and deposit the 
proceeds with the trustee (“Trustee”) 
under an indenture (“Indenture”) 
entered into between the City and the 
Trustee. The proceeds are applied by 
the Trustee to the payment of the costs 
of construction of the Facilities, or, in 
the case of proceeds from the sale of 
Refunding Bonds, to the payment of the 
principal, premium (if any) and/or 
interest on Revenue Bonds to be 
refunded. 

I&M was also authorized to convey an 
undivided interest in a portion of the 
Facilities to the City, and to reacquire 
that interest under an installment sales 
arrangement requiring 1&M to pay as the 
purchase price semi-annual installments 
in such an amount, together with the 
other monies held by the Trustee under 
the Indenture for that purpose, as to 
enable the City to pay, when due, the 
interest and principal on the Revenue 
Bonds. The City has issued and sold its 
Revenue Bonds, in one series, in the 
aggregate principal amount of $40 
million. 

It is now proposed that the City issue 
and sell its Series B Refunding Bonds in 
the aggregate principal amount of $40 
million, the proceeds of which will be 
used to provide for the early redemption 
at a rate of 103% of the aggregate 
principal amount of two series of 
outstanding Revenue Bonds: (1) $6.5 
million principal amount of Series A 
Revenue Bonds, 9%%, June 1, 2005; and 


(2) $33.5 million principal amount of 
Series A Revenue Bonds, 9%%, June 1, 
2010. : 
The Series B Refunding Bonds will be 
issued under and secured by the 
Indenture and a first supplemental 
indenture, will bear interest semi- 
annually at a rate of interest not 
exceeding 8%% per annum, will mature 
at a date not more than thirty years from 
the date of issuance. I&M may pay fees 
to provide some form of credit 
enhancement in connection with the 
issuance and sale of the Series B 
Refunding Bonds. 
Columbus Southern Power Co. (70-7699) 


Columbus Southern Power Company 
(“CSPGo”}, 215 North Front Street, 
Columbus, Ohio 43215, an electric utility 
subsidiary of American Electric Power 
Company, Inc., a registered holding 
company, has filed a post-effective 
amendment to its declaration under 
sections 6{a) and 7 of the Act and rule 
50(a)(5) thereunder. 

By orders dated March 20, 1990 and 
July 13, 1980 (HCAR Nos. 25060 and 
25117, respectively), CSPCo was 
authorized to amend and restate its 
Articles of incorporation (“Charter”) 
and, among other things, to issue and 
sell from time-to-time through December 
31, 1990: (1) Cumulative preferred stock 
(“Preferred”), par value $25 or $100 per 
share, in aggregate par value amounts of 
up to $75 million; (2) first mortgage 
bonds (“Bonds”); and (3) medium-term 
notes as first mortgage bonds [“MTNs”); 
and (4) unsecured promissory notes 
(“Notes”) to one or more commercial 
banks or other financial institutions 
pursuant to a term loan agreement, 
provided that the aggregate principal 
amount of all Bonds, MTNs and/or 
Notes to be issued does not exceed $175 
million. On June 1, 1990 CSPCo 
redeemed all of its outstanding preferred 
and preference shares, but has not 
amended its Charter or sold the 
Preferred. 

CSPCo now proposes to the extent 
required by Rule 52 to extend the time in 
which it may issue and sell the 
Preferred, Bonds, MTNs and/or Notes 
until June 30, 1991. Additionally, CSPCo 
proposes to further amend and restate 
its Charter to exclude all restrictions on 
the issuance of preferred shares 
required by the Commission's Statement 
of Policy Regarding Preferred Stock 
subject to the Public Utility Holding 
Company Act of 1935 (HCAR No. 13106, 
February 16, 1956), except that the 
obligation to pay dividends on such 
shares be stated to be cumulative. 


Centrel Vermont Public Service Corp. 
(70-7705) - 

Central Vermont Public Service 
Corporation (“Central Vermont”), 77 
Grove Street, Rutland, Vermont 05701, a 
Vermont corporation and public-utility 
holding company exempt from 
registration under section 3(a}{2) of the 
Act pursuant to rule 2, has filed an 
application and amendments thereto 
pursuant to sections 9{a}{2) and 10 of the 
Act. 

Central Vermont proposes to acquire 
all the issued and outstanding shares of 
capital stock of Allied Power & Light 
Company {“Allied”), a privately held 
New Jersey electric-utility company 
qualified to do business in Vermont, and 
to merge Allied into Central Vermont. 

Central Vermont is the largest electric 
utility in Vermont, and is qualified to do 
business in Connecticut, Maine, New 
Hampshire and New York. Central 
Vermont is engaged in the purchase, . 
production, tranmission, distribution, 
and sale of electricity. It serves 
approximately 127,000 residential, 
commercial and industrial customers in 
Vermont. Central Vermont also supplies 
electricity at wholesale to one rural 
cooperative, three small private utilities 
(including Allied) and five municipal 
utilities. 

Central Vermont directly owns 
electric-utility facilities located in 
Connecticut, Maine, New Hampshire, 
New York and Vermont. Central 
Vermont also indirectly owns interests 
in seven public-utility companies 
operating in Vermont and adjacent 
states. 

As of December 31, 1989, Central 
Vermont reported total assets of 
$366,848,000. Central Vermont has 
6,713,404 shares of common stock, $6 par 
value, issued and outstanding. 

Allied conducts a small electric 
distribution business. It serves 
approximately 3,000 residential, 
commercial and industrial customers in 
portions of six communities in Central 
Vermont. Within this territory, which is 
virtually surrounded by Central 
Vermont's service areas, Allied owns 
interests in certain facilities which are 
interconnected with Central Vermont's 
transmission lines and a distribution 
system. > 

As of December 31, 1989, Allied 
reported total assets of $1,706,367. Allied 
has 500 authorized shares of common 
stock, no par value, all of which are 
issued and outstanding and held in trust 
by Proctor Bank, a Vermont banking 
corporation doing business under the 
trade name Fayco, for the benefit of the 
beneficiaries of the late William W. 





White, formerly the sole stockholder of 
Allied. 

Central Vermont proposes to acquire 
all of the 500 issued and outstanding 
shares of Allied common stock in 
exchange for newly-issued shares of 
Central Vermont common stock having 
a value of $2,125,000 pursuant to an 
exchange agreement (“Exchange 
Agreement”) among Central Vermont, 
Allied, Proctor Bank and Bradford E. 
White, the chairman, president and 
treasurer of Allied and a beneficiary of 
the Fayco trust. Under the Exchange 
Agreement, each share of Allied 
common stock will be exchanged for 
that number of shares of common stock 
of Central Vermont obtained by dividing 
(a) $2,125,000 by (b) the average closing 
price of Central Vermont's common 
stock as quoted in the Wall Street 
Journal for the thirty (30) trading days 
preceding the closing day. If the average 
closing price exceeds $27.625 or is less 
than $25 per share of Central Vermont 
common stock, then $27.625 or $25, 
respectively, shall be divided into 
$2,125,000 to determine the number of 
Central Vermont's shares to be 
exchanged. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 90-20605 Filed 8-30-90; 8:45 am] 
BILLING CODE 8010-01- 


SMALL BUSINESS ADMINISTRATION 
Region X Advisory Council Meeting; 
Oregon 


The U.S. Small Business 
Administration Region X Advisory 
Council, located in the geographical area 
of Portland, Oregon, will hold a public 
meeting at 9 a.m. on Friday, September 
21, 1990 in the Cascade Room at the Red 
Lion Inn, 200 N. Riverside, Medford, OR 
97501, to discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call Mr. 
John L. Gilman, District Director, U.S. Small 
Business Administration, 1220 SW Third 
Avenue, Room 676, Portland, Oregon 97204, 
telephone no. (503) 326-5221. 

Dated: August 24, 1990. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
[FR Doc. 90-20607 Filed 8-30-90; 8:45am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 


Office of the Secretary 
[Notice 90-26] 


Senior Executive Service Performance 
Review Boards (PRB) Membership 


AGENCY: Department of Transportation 
(DOT), Office of the Secretary. - 
ACTION: Notice. 


SUMMARY: DOT publishes the names of 
the persons selected to serve on the 
various Departmental Performance 
Review Boards (PRB) established by 
DOT under the Civil Service Reform 
Act. 


FOR FURTHER INFORMATION CONTACT: 
Diana L. Zeidel, Director of Personnel, 
and Executive Secretary, DOT ; 
Executive Resources Board, (202) 366- 
4088. 


SUPPLEMENTARY INFORMATION: Title 5 
U.S.C. 4312 requires that each agency 
implement a performance appraisal 
system making senior executives 
accountable for organizational and 
individual goal accomplishment. As part 
of this system, 5 U.S.C. 4314(c) requires 
each agency to establish one or more 
PRBs, the function of which is to review 
and evaluate the initial appraisal of a 
senior executive's performance by the 
supervisor and to make 
recommendations <o the final rating 
authority relative to the performance of 
the senior executive. 

The persons named below have been 
selected to serve on one or more 
Departmental PRBs. 

Issued in Washington, DC, on August 24, 
1990. 

Paul T. Weiss, 
Deputy Assistant Secretary for 
Administration. 


Department of Transportation Senior 
Executive Service Performance Review Board 
Office of the Secretary 


Samuel Podberesky, Assistant General 
Counsel for Aviation Enforcement and 


ngs. 
Thomas H. Herlihy, Assistant General 
Counsel for Legislation 


Eugene K. Taylor, Jr., Director, Office of 


Departmental Accounting and Financial 
Information System Development and 
Implementation. 

Joyce D. Shelton, Director, Office of Financial 
Management. 

Ronald D. Keefer, Director, Office of 
Administrative Services and Property 

ent. 

James H. New Il, Director, Office of Safety 
Program Review. 

John V. Coleman, Director, Office of Aviation 
Analysis. 

Donald Trilling, Director, Office of 
Transportation Regulatory Affairs. 


Federal Register / Vol. 55, No. 170 / Friday, August 31, 1990 / Notices 


Stephanie Lee-Miller, Director, Office of 
Commercial Space Transportation. 

E. Dean Carlson, Executive Director, Federal 
Highway Administration. 

Dorothy H. Berry, Deputy Associate 
Administrator for Human Resource 
Management, Federal Aviation 
Administration. 


United States Coast Guard 


RADM J. N. Faigle, Chief, Office of Readiness 
and Reserve. E . 

RADM W.T. Leland, Chief, Office of Law 
Enforcement and Defense Operations. 

RADM R. M. Polant, Chief, Command, 
Control and Communications. 

RADM K. H. Williams, Resource Director/ 
Comptroller. 

RADM G. D. Passmore, Chief, Office of 
Personnel and Training. 

Catherine Bedell, Deputy Assistant Secretary 
for Public Affairs, Office of the Secretary. 

Glenda M. Tate, Director, Office of 
Management Planning, Office of the 
Secretary. 

Katherine E. Collins, Director, Office of 
Budget, Office of the Secretary. 

Michael Finkelstein, Policy Advisor for 
Intelligence Vehicle Highway Systems, 
National Highway Traffic Safety 
Administration. 

Leon Watkins, Assistant Administrator for 
Civil Rights, Federal Aviation 
Administration. 


Federal Aviation Administration 


Arnold Aquilano, Associate Administrator 
for Airway Facilities. 

Joan W. Bauerlein, Director, Office of: 
International Aviation. 

Theodore R. Beckloff, Administrator, Alaskan 
Region. 

Monte R. Belger, Associate Administrator for 
Aviation Standards. 

Dorothy H. Berry, Deputy Associate 
Administrator for Human Resource 
Management. 

Carolyn C. Blum, Director, Logistics Service. 

Anthony J. Broderick, Associate 
Administrator for Regulation and 
Certification. 

Garland P. Castleberry, Administrator, 
Southern Region. 

Jerold M. Chavkin; Administrator, Western- 
Pacific Region. 

Arlene B. Feldman, Administrator, New 
England Region. 

Darlene M. Freeman, Deputy Associate 
Administrator for Aviation Standards. 

Brooks C. Goldman, Associate Administrator 
for Administration. 

Theron A. Gray, Deputy Associate 
Administrator for Appraisal. 

Leonard L. Griggs, Associate Administrator 
for Airports. 

Frederick M. Issac, Administrator, Northwest 
Mountain Region. 

Homer C. McClure, Director, Aeronautical 
Center. 

Herbert R. McLure, Associate Administrator 
for Human Resource Management. 

Michael C. Moffet, Associate Administrator 
for Policy, Planning, and International 
Aviation. 

Hugh L. O'Neill, Assistant Administrator for 
Public Affairs. 
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Daniel J. Peterson, Administrator, Eastern 
Region. 

Edward J. Phillips, Administrator, Great 
Lakes Region. 

William H. Pollard, Associate Administrator 
for Air Traffic. 

B. Keith Potts, Assistant Administrator for 
Aviation Safety. 

Martin T. Pozesky, Associate Administrator 
for System Engineering and Development. 

Stanley Rivers, Deputy Administrator, 
Central Region. 

Raymond A. Salazar, Manager, FAA Center 
for Management Development. 

Quentin S. Taylor, Deputy Associate 
Administrator for Airports. 

John E. Turner, Associate Administrator for 
National Airspace System Development. 

Gregory S. Walden, Chief Counsel. 

Donald P. Watson, Administrator, Southwest 
Region. 

Brenda L. Yager, Assistant Administrator, 
Office of Government and Industry Affairs. 

Glenda M. Tate, Director, Office of 
Management Planning, Office of the 
Secretary. 

Nan K. Harllee, Deputy Associate 
Administrator for Policy and International 
Affairs, Maritime Administration. 

George S. Moore Jr., Associate Administrator 
for Admnistration, Federal Highway 
Administration. 

Elizabeth R. Monro, Special Assistant for 
Aviation Policy, Office of the Secretary. 

Federal Highway Administration 

Anthony R. Kane, Associate Administrator 
for Engineering and Program Development. 

George S. Moore, jr., Associate Administrator 

’ for Administration. 

Louis N. MacDonald, Administrator, Region 
8 


Herbert R. Teets, Administrator, Region 5. 

David W. Frederickson, Director of 
Communications. 

Alicia Casanova, Director, Office of Small 
and Disadvantaged Business Utilization, 
Office of the Secretary. 

Sandra T. Farrow, Director, Office of 
External Affairs, Maritime Administration. 


Federal Railroad Administration 


Joseph W. Walsh, Associate Administrator 
for Safety. 

Raymond J. Rogers, Associate Administrator 
for Administration. 

Philip Olekszyk, Deputy Associate 
Administrator for Safety. 

James T. McQueen, Associate Administrator 
for Passenger and Freight Services. 

William J. Watt, Associate Administrator for 
Policy. 

Rosalind A. Knapp, Deputy General Counsel, 
Office of the Secretary. 

William T. Hudson, Director, Office of Civil 
Rights, Office of the Secretary. 


National Highway Traffic Safety 

Administration 

Barry I. Felrice, Associate Administrator for 
Rulemaking. 

Adele L. Derby, Associate Administrator for 
Traffic Safety Programs. 

George L. Parker, Associate Administrator for 
Research and Development. 

Barbara D. Kernan, Associate Administrator 
for Administration. 


Alicia Casanova, Director, Office of Small 
and Disadvantaged Business Utilization, 
Office of the Secretary. 

Marilyn S. Marton, Director, Office of 
Acquisition and Grant Management, Office 
of the Secretary. 


Urban Mass Transportation Administration 


John A. Cline, Associate Administration for 
Budget and Policy. 

Earnest Hawkins, Associate Administrator 
for Administration, Maritime 
Administration. 

Kevin E. Heanue, Director, Office of Planning, 
Federal Highway Administration. 

Rosalind A. Knapp, Deputy General Counsel, 
Office of the Secretary. 

Marilyn S. Marton, Director, Office of 
Acquisition and Grant Management, Office 
of the Secretary. 

Philip Olekszyk, Deputy Associaie 
Administrator for Safety, Federal Railroad 
Administration. 

Maritime Administration 


Reginald A. Bourdon, Associate 
Administrator for Policy and International 
Affairs. 

Richard E. Bowman, Associate Administrator 
for Maritime Aids. 

Harlan T. Haller, Associate Administrator for 
Shipbuilding and Ship Operations. 

Earnest Hawkins, Associate Administrator 
for Administration. 

Gary S. Misch, Associate Administrator for 
Marketing. 

William T. Hudson, Director, Office of Civil 
Rights, Office of the Secretary. 

Nan K. Harllee, Deputy Associate 
Administrator for Policy and International 
Affairs. 

Wallace D. Burnett, Special Assistant for 
Strategic Planning, Office of the Secretary. 

Arnold Levine, Director, Office of 
International Transportation and Trade, 
Office of the Secretary. 


Research and Special Programs 

Administration 

Rose McMurray, Director, Office of 
Management and Administration. 

Alan L Roberts, Director, Office of Hazardous 
Materials Transportation. 

George W. Tenley, jr., Director, Office of 
Pipeline Safety. 

Frank F. C. Tung, Deputy Director, 
Transportation Systems Center. 

Frank L. Hassler, Assistant Director, Office of 
Information Resources. 

Wallace D. Burnett, Special Assistant for 
Strategic Planning, Office of the Secretary. 

Katherine E. Collins, Director, Office of 
Budget, Office of the Secretary. 

Robert A. Knisely, Deputy Assistant 
Secretary for Budget and Programs, Office 
of the Secretary. 

Arnold Levine, Director, Office of 
International Transportation and Trade, 
Office of the Secretary. 

Elizabeth R. Monro, Special Assistant for 
Aviation Pokicy, Office of the Secretary. 

Franz K. Gimmler, Deputy Associate 
Administrator for Safety, Urban Mass 
Transportation Administration. 


Office of inspector eeige: 
Melissa J. Allen, Deputy Assistant Secretary 
for Administration, Office of the eae: 
Harold Bloom, Assistant 
for Audits, Department of — 
Bill Colvin, Inspector General, National 
Aeronautics and Space Administration. 
Chris Greer, Assistant Inspector General for 
Audits, Department of Housing and Urban 
Devel 4 

Stephanie Lee-Miller, Director, Office of 
Commercial Space Transportation, Office 
of the Secretary. 

John Payne, Assistant Inspector General for 


Management, Office of the Secretary. 

Leon Snead, Acting Inspector General, 
Department of Agriculture. 

Walter R. Sommerville, Chief, Office of Civil 
Rights, United States Coast Guard. 

Glenda M. Tate, Director, Office of 
Management Planning, Office of the 
Secretary. 

[FR Doc. 90-20553 Filed 8-30-90; 8:45 amj 

BILLING CODE 4910-62-™ 


DEPARTMENT OF THE TREASURY 
Customs Service 
{T.D. 90-68] 


Revocation by Action of Law of the 
Customs Broker Permit for Keer 
Mauer, Inc., in the Houston Customs 
District 


AGencv: U.S. Customs Service, 
Department of the Treasury. 


ACTION: General notice. 


SUMMARY: Notice is hereby given that, 
pursuant to section 641(c}(3), Tariff Act 
of 1930, as amended (19 U.S.C. 
1641(c}(3)}, and § 111.45 of the Customs 
Regulations, as amended (19 CFR 
111.45), the permit for Keer Mauer, Inc. 
to conduct Customs business in the 
Houston Customs District has been 
revoked. 

Dated: August 24, 1990. 
Victor G. Weeren, 
Director, Office of Trade Operations. 
[FR Doc. 90—20606 Filed 8-30-90; 8:45 am] 
BILLING CODE 4820-02-M 


UNITED STATES INFORMATION 
AGENCY 


Reporting and Information Collection 
Requirements Under OMB Review 


AGENCY: United States Information 
Agency. 

ACTION: Notice of reporting 
requirements submitted for OMB 
review. 





SumMMARY: Under the provisions of the 

Paperwork Reduction Act (44 U.S.C. 

chapter 35), agencies are required to 

submit proposed or established 
reporting and recordkeeping 
requirements for OMB review and 

—— and to publish a notice in the 

ederal Register notifying the public that 
the agency has made such a submission. 

The information collection activity 

involved with this program is conducted 

pursuant to the mandate given to the 

United States Information Agency under 

the terms and conditions of the Mutual 

Educational and Cultural Exchange Act 

of 1961, Pub. Law 87-256. USIA is 

requesting approval for a generic 
clearance of a proposed information 
collection entitled “Exchange Visitor 

Regulatory Reform and Monitoring 

Activities.” This is a new information 

collection. The information sought is 

used for monitoring the exchange visitor 
program and for expediting the rule- 
making process. Estimated burden hours 
per response is one hour. Respondents 
will be required to respond only one 
time. 

DATES: October 1, 1990. 

copies: Copies of the Request for 

Clearance (SF-83), supporting 

statement, transmittal letter and other 

documents submitted to OMB for 
approval may be obtained from the 

USIA Clearance Officer. Comments on 

the items listed should be submitted to 

the Office of Information and Regulatory 

Affairs of OMB, Attention: Desk Office 

for USIA; and also to the USIA 

Clearance Officer. 

FOR FURTHER INFORMATION CONTACT: 

Agency Clearance Officer, Ms. Debbie 
Knox, United States Information 
Agency, M/ASP, 301 Fourth Street 
SW., Washington, DC 20547, 
telephone (202) 619-5503; 

and OMB review: 

Mr. C. Marshall Mills, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
New Executive Office Building, 
Washington, DC 20503, telephone 
(202) 395-7340. 

SUPPLEMENTARY INFORMATION: Public 

reporting burden for this collection of 

information is estimated to average one 
hour per response, including the time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. Send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for 
reducing this burden, to the United 

States Information Agency, M/ASP, 301 

Fourth Street SW., Washington, DC 


20547; and to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, New 
Executive Office Building, Washington, 
DC 20503. 

Title: Exchange Visitor Regulatory 
Reform and Monitoring Activities. 

Form Number: None. 


ABSTRACT: The Office of General 
Counsel seeks clearance to collect 
information from private sponsors of 
exchange visitor programs, the agencies 
of various state governments as well as 
interested associations and individuals. 
The information sought is used to 
evaluate the functioning of designated 
exchange visitor programs and to 
receive input about new exchange 
visitor regulations prior to publications. 


PROPOSED FREQUENCY OF RESPONSES: 
No. of Respondents—2,500. 
Recordkeeping Hours—0. Total Annual 
Burden—2,500. 


Dated: August 23, 1990. 
Louise Massoud, 
Federal Register Liaison. 
[FR Doc. 90-20571 Filed 8-30-90; 8:45 am] 
BILLING CODE 8230-01-M 


Culturally Significant Objects imported 
for Exhibition; Determination 


Notice is hereby given of the following 
determination: Pursuant to the authority 
vested in me by the Act of October 19, 
1965 (79 Stat. 985, 22 U.S.C. 2459), 
Executive Order 12047 of March 27, 1978 
(43 FR 13359, March 29, 1978), and 
Delegation Order No. 85-5 of June 27, 
1985 (50 FR 27393, July 2, 1985), I hereby 
determine that the object to be included 
in the exhibit, “Glories of the Past: 
Ancient Art from the Shelby White and 
Leon Levy Collection” (see list *) 
imported from abroad for the temporary 
exhibition without profit within the 
United States is of cultural significance. 
The object is imported pursuant to a 
loan agreement with the foreign lender. I 
also determine that the temporary 
exhibition or display of the listed exhibit 
object at The Metropolitan Museum of 
Art, New York, N.Y., beginning on or 
about September 14, 1990, to on or about 
January 27, 1991, is in the national 
interest. 

Public notice‘of this determination is 
ordered to be published in the Federal 
Register. 


1 A copy of this list may be obtained by 
contacting Mr. R. Wallace Stuart of the Office of the 
General Counsel of USIA. The telephone number is 
202/619-5078, and the address is room 700, U.S. 
Information Agency, 301 Fourth Street. SW., 
Washington, DC 20547. 
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Dated: August 27, 1990. 
Alberto J. Mora, 
General Counsel. 
[FR Doc. 90-20572 Filed 8-30-90; 8:45 am] 
BILLING CODE 8230-01-M 


DEPARTMENT OF VETERANS 
AFFAIRS 


Cooperative Studies Evaluation 
Committee; Meeting 


The Department of Veterans Affairs 
gives notice under Public Law 92-463 
(Federal Advisory Committee Act) as 
amended by section 5(c) of Public Law 
94-409 that a meeting of the Cooperative 
Studies Evaluation Committee will be 
held at the Inn at Children’s Hospital 
Galleria Conference Center, 342 
Longwood Avenue, Boston, MA 02115 
on October 16 and 17, 1990. The session 
on October 16 is scheduled to begin at 
7:30 a.m. and end at 6 p.m. and on 
October 17 from 7:30 a.m. to 6 p.m. The 
meeting will be for the purpose of 
reviewing five new Clinical trials, one in 
head and neck cancer, one in alcoholic 
fibrosis and cirrhosis of the liver, one in 
benign prostatic hyperplasia, one in 
lower cholesterol level, one in prosthetic 
bypass grafts and the progress of three 
ongoing cooperative studies in stroke 
prevention, coronary angioplasty and 
treatment of AIDS related complex. 

The Committee advises the Director, 
Medical Research Service, through the 
chief of the Cooperative Studies 
Program on the relevance and feasibility 
of the studies, the adequacy of the 
protocols, and the scientific validity and 
propriety of technical details, including 
protection of human subjects. 

The meeting will be open to the public 
up to the seating capacity of the room 
from 7:30 a.m. to 8 a.m. on both days to 
discuss the general status of the 
program. To assure adequate 
accommodations, those plan to attend 
should contact Dr. Ping Huang, 
Coordinator, Cooperative Studies 
Evaluation Committee, Department of 
Veterans Affairs Central Office, 
Washington, DC (202-233-2861), prior to 
October 6, 1990. 

The meeting will be closed from 8 a.m. 
to 6 p.m. on October 16 and 17, for 
consideration of specific proposals in 
accordance with provisions set forth in 
section 10(d) of Public Law 92-463, (the 
Federal Advisory Committee Act) as 
amended by section 5(c) of Public Law 
94-409, and 5 U.S.C. 552b (c)(6). During 
this portion of the meeting, discussions 
and recommendations will deal with 
qualifications of personnel conducting 
the studies, staff and consultant 
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critiques of research protocols, and 
similar documents, and the medical 
records of patients who are study 
subjects, the disclosure of which would 
constitute clearly unwarranted invasion 
of personal privacy. 


Dated: August 27, 1990. 

By direction of the Secretary: 
Laurence M. Christman, 
Executive Assistant. 
[FR Doc. 20631 Filed 8-30-90; 8:45 am] 
BILLING CODE 8320-01-M 


Advisory Committee on Former 
Prisoners of War; Meeting 


The Department of Veterans Affairs 
gives notice under Public Law 92-463 
that a meeting of the Advisory 
Committee on Former Prisoners of war 
will be held in the Omar Bradley 
Conference room, 10th floor, at VA 
Central Office, 810 Vermont Avenue, 
NW.,.Washington, DC 20420, from 
October 24, 1990, through October 26, 
1990. The meeting will convene at 9 a.m. 
each day and will be open to the public. 
Seating is limited and will be available 
on a first-come, first-served basis. 

The purpose of the Committee is to 
advise the Secretary of Veterans Affairs 
on the administration of benefits under 
title 38, United States Code, for veterans 
who are former prisoners of war, and to 
make recommendations on the need of 
such veterans for compensation, health 
care and rehabilitation. 

The Committee will receive briefings 
and hold discussions on various issues 
affecting health care and benefits 
delivery, including, but not limited to, 
the following: Education and training of 
VA personnel involved with former 
POWs; the status of privately and 
publicly funded research affecting 


former prisoners of war; past and 


- current legislative issues affecting 


former prisoners of war; the various 
disabilities and sequelae of long-term 
captivity; and the procedures involved 
in processing claims for service- 
connected disabilities submitted by 
former prisoners of war. 

Members of the public may direct 
questions or submit prepared statements 
for review by the Committee in advance 
of the meeting, in writing only, to Mr. J. 
Gary Hickman, Director, Compensation 
and Pension Service (21), room 275, 
Department of Veterans Affairs, 810. 
Vermont Avenue, NW., Washington, DC 
20420. Submitted material must be 
received at least five business days 
prior to the meeting. Members of the 
public may be asked to clarify submitted 
material prior to consideration by the 
Committee. 

A report of the meeting and a roster of 
Committee members may be obtained 
from Mr. Hickman. 

Dated: August 27, 1990. 

By direction of the Secretary: 

Laurence M.: Christman, 

Executive Assistant. 

[FR Doc. 90-20632 Filed 8-30-90; 8:45 am] 
BILLING CODE 8320-01-M 


Advisory Committee on Readjustment 
Problems of Vietnam Veterans; 
Meeting 


The Department of Veterans Affairs 
(VA) gives notice under Public Law 92- 
463 that a meeting of the Advisory 
Committee on Readjustment Problems of 
Vietnam Veterans will be held 
September 20 and 21, 1990. This is a 
regularly scheduled meeting for the 
purpose of reviewing VA and other 
relevant services to Vietnam veterans, 


to review Committee work in progress 
and to formulate Committee 
recommendations and objectives. The 
meeting on both days will be held in the 
VA Central Office, room 119, 810 
Vermont Avenue, NW., Washington, DC 
20420. 

The meetings on September 20 and 21 
will both begin at 8:30 a.m. and conclude 
at 4:30 p.m. The agenda for September 
20 will consist of discussion and 
planning regarding work activities in 
progress and reports on several relevant 
topics. Major topics include the 
operation and implementation of Post- 
Traumatic Stress Disorder (PTD) 
Clinical Teams, the VA Commission on 
the Future of Veterans Health Care and 
the reorganization of Veterans Health 
Services and Research Administration. 
The agenda for September 21 will 
address the Committee’s annual work 
plan and reports on VA program 
evaluation activities, an update on the 
Chief Medical Director's Special 
Committee on PTSD, and liaison 
activities with representatives from the 
Soviet Union regarding the post-war 
readjustment of Afghan veterans. Both 
days’ meetings will be open to the public 
to the seating capacity of the room. Due 
to limited seating capacity of the room, 
those who plan to attend or who have 
questions concerning the meeting should 
contact Arthur S. Blank, Jr., M.D. 
Director, Readjustment Counseling 
Service, Department of Veterans Affairs, 
(phone number: 202 233-3317/3303. 

Dated: August 27, 1990. 

By direction of the Secretary: 

Laurence M. Christman, 

Executive Assistant. 

[FR Doc. 90-20633 Filed 8-30-90; 8:45 am] 
BILLING CODE 8320-01-M 





Sunshine Act Meetings 


This’ section of the FEDERAL REGISTER 
contains notices of meetings published 

under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 10 a.m., Tuesday, 
September 11, 1990. 

PLACE: 2033 K St., NW., Washington, 
DC, 8th Floor Hearing Room. 
status: Closed. 

MATTERS TC BE CONSIDERED: 
Enforcement Matters. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 


[FR Doc. 90-20758 Filed 8-29-90; 3:36 pm] 
BILLING CODE 6351-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 10 a.m., Tuesday, 
September 18, 1990. 

PLACE: 2033 K St., NW., Washington, 
DC, 8th Floor Hearing Room. 
STATus: Closed. 

MATTERS TO BE CONSIDERED: 
Enforcement Matters. 


CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 


[FR Doc. 90-20759 Filed 8-29-90; 3:36 pm} 
BILLING CODE 6351-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 10 a.m., Tuesday, 
September 25, 1990. 

PLACE: 2033 K St., NW., Washington, 
DC, 5th Floor Hearing Room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Commission Review of National Futures 
Association Decisions in Disciplinary, 
Membership Denial, Registration and 
Membership Responsibility Actions, 
final rules. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 90-20760 Filed 8-29-90; 3:36 pm] 
BILLING CODE 6351-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11 a.m., Tuesday, 
September 25, 1990. 

PLACE: 2033 K St., NW., Washington, 
DC, 8th Floor Hearing Room. 
STATus; Closed. 

MATTERS TO BE CONSIDERED: 
Enforcement Matters. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 90-20761 Filed 8-29-90; 3:36 pm] 
BILLING CODE 6351-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11:30 a.m., Friday, 
September 28, 1990. 

PLACE: 2033 K St., NW., Washington, 
DC, 8th Floor Hearing Room. 
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STATUS; Closed. 

MATTERS TO BE CONSIDERED: Rule 
Enforcement Reviews. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 90-20762 Filed 8-29-90; 3:36 pm] 
BILLING CODE 6351-01- 


FEDERAL RESERVE SYSTEM (BOARD OF 
GOVERNORS) 

TIME AND DATE: 10 a.m., Wednesday, 
September 5, 1990. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, DC 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, 
and salary actions) involving individual 
Federal Reserve System employees. 

2. Any items carried forward from a 


" previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: August 28, 1990. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 90-20668 Filed 8-28-90; 4:30 pm] 
BILLING CODE 6210-01-M 





Corrections 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


EE 


DEPARTMENT OF COMMERCE 
international Trade Administration 
[A-423-077, A-427-078, A-428-082] 


Sugar From Belgium, France, and West 
Germany; Determination Not to 
Revoke Antidumping Findings 


Correction 


In notice document 90-18762 
appearing in the first column of page 
32659, in the issue of Friday, August 10, 
1990, the docket numbers should read as 
set forth above. 


BILLING CODE 1505-01-D 


DEPARTMENT OF DEFENSE 


Department of the Navy (Marine 
Corps) 


Privacy Act of 1974; Amendment of 
Systems of Records 


Correction 


In notice document 90-18899 beginning 
on page 32948, in the issue of Monday, 
August 13, 1990, make the following 
corrections: 

1. On page 32952, in the third column, 
under RETENTION AND DISPOSAL, in the 
sixth line, “for” should read “four”. 

2. On the same page, in the same 
column, under the same heading, in the 
10th line, “General” was misspelled. 

3. On page 32953, in the third column, 
under ROUTINE USES OF RECORDS 
MAINTAINED IN THE SYSTEM, INCLUDING 
CATEGORIES OF USERS AND THE 
PURPOSES OF SUCH USES:, in the third 
line, “compilating” should read 
“compilation”. 

4. On page 32954, in the second 
column, under RECORD ACCESS 
PROCEDURES:, in the 21st line, “identity” 
was misspelled. 


BILLING CODE 1505-01-D 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. FQ90-4-21-001 and TM90-11- 
21-001) 


Coiumbia Gas Transmission Corp.; 
Proposed Changes in FERC Gas Tariff 


Correction 


In notice document 90-19938 
appearing on page 34730, in the issue of 
Friday, August 24, 1990, in the first 
column, the docket numbers should 
appear as set forth above. 


BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 90N-0259] 
Drug Export; Nitrendipine Tablets 


Correction 


In notice document 90-19148 beginning 
on page 33383, in the issue of 
Wednesday, August 15, 1990, make the 
following correction: 

On page 33384, in the first column, 
under SUPPLEMENTARY INFORMATION, in 
the 31st line, “June 28, 1990” should read 
“June 26, 1990”. 


BILLING CODE 1505-01-D 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-52; Sub-No. 67X] 


Atchison, Topeka and Santa Fe 
Railway Co.—Abandonment 
Exemption in Maricopa County, AZ 


Correction 


- In notice document 90-19675 
appearing on page 34778, in the issue of 
Friday, August 24, 1990, in the first 
column, the docket number should 
appear as set forth above. 


BILLING CODE 1505-01-D 
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INTERSTATE COMMERCE 
COMMISSION 


{Ex Parte No. 388 (Sub-No. 36)] 


intrastate Rail Rate Authority; 
Wisconsin 
Correction 


In notice document 90-19983 
appearing in the third column on page 
34777, in the issue of Friday, August 24, 
1990, the docket number should read as 
set forth above. 


BILLING CODE 1595-01-D 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 
[Airspace Docket No. 89-AEA-16] 


Establishment of Transition Area; 
Laurel, DE 


Correction 

In rule document 90-19203 appearing 
on page 33283, in the issue of 
Wednesday, August 15, 1990, make the 
following correction: 


§71.181 [Corrected] 

On page 33283, in the third column, in 
§ 71.181, under Laurel, DE [New], in the 
sixth line “343° (T)” should read “342° 
(T)”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 
[Airspace Docket No. 90-AGL-11] 


Proposed Alteration to Transition 
Area; Greenwood, IN 


Correction 

In proposed rule document 90-18725 
beginning on page 32444, in the issue of 
Thursday, August 9, 1990, make the 
following correction: 


§ 71.181 [Corrected] 

On page 32445, in the first column, in 
§ 71.181, under Greenwood, IN 
[Revised], in the seventh line, “runway 
86” should read “runway 36”. 


BILLING CODE 1505-01-D 








Friday 
August 31, 1990 


Part ll 


Environmental 
Protection Agency 


Asbestos-Containing Materials. in Schools; 
EPA-Approved Courses Under the 
Asbestos Hazard Emergency Response 
Act (AHERA); Notice 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS-62092; FRL-3794-5] 


Hazard 
Emergency Response Act (AHERA) 
AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 206(c)(3) of the Toxic 
Substances Control Act (TSCA) directs 
the EPA Administrator to publish (and 
revise as necessary) a list of EPA- 
approved asbestos courses and tests 
which are consistent with the Agency's 
Model Accreditation Plan required 
under section 206(b) of TSCA. Also 
required is a list of those courses and 
tests which had qualified for 
equivalency treatment for interim 
accreditation during the time period 
established by Congress in AHERA. 
Effective July 1990, that time period has 
expired in all States. All courses 
approved for interim accreditation have 
therefore been included in this list for 
information purposes only. 

Section 206({f} of TSCA Title II 
requires the Administrator to publish 
quarterly in the Federal Register, 

inning August 31, 1988, a list of EPA- 
approved asbestos training courses. 
Accordingly, this Federal Register notice 
presents the twelfth cumulative listing of 
EPA approved courses and also includes 
a list of State accreditation programs 
that EPA has approved as meeting the 
requirements of the Model Plan. 
FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, 
Environmental Assistance Division (TS- 
799), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-545, 401 M St., SW., Washington, DC 
20460, Telephone: (202) 382-3949, TDD: 
(204) 554-0551. 
SUPPLEMENTARY INFORMATION: Section 
206 of Title II of the Toxic Substances 
Control Act (TSCA), 15 U.S.C. 2646, 
required EPA to develop a Model 
Accreditation Plan by April 20, 1987. 
The Plan was issued on April 20, 1987, 
and was published in the Federal 
Register of April 30, 1987 (52 FR 15875), 
as appendix C to subpart E, 40 CFR part 
763. Persons must receive accreditation 
in order to inspect school buildings for 
asbestos, develop school asbestos 

ent plans, and design or 

conduct school asbestos response 
actions. Such persons can be accredited 
by States, which are required under 
Title II to adopt contractor accreditation 
plans at least as stringent as the EPA 


Model Plan, or by completing an EPA- 
approved training course and passing an 
examination for such course. The EPA 
Model Accreditation Plan establishes 
those areas of knowledge of asbestos 
inspection, management plan ~ 
development, and response action 
technology that persons seeking 
accreditation must demonstrate and 
States must include in their 
accreditation programs. 

In the Federal Register of October 30, 
1987 (52 FR 41826), EPA promulgated a 
final “Asbestos-Containing Materials In 
Schools” rule (40 CFR part 763, subpart 
E) which required all local education 
agencies (LEAs) to identify asbestos- 
containing materials (ACM) in their 
school buildings and take appropriate 
actions to control the release of 
asbestos fibers. The LEAs are also 
required to describe their activities in 
management plans, which must be made 
available to the public and submitted to 
State governors. Under Title II, LEAs are 
required to use specially trained persons 
to conduct inspections for asbestos, 
develop the management plans, and 
design or conduct major actions to 
control asbestos. The rule took effect on 
December 14, 1987. 

The length of initial training courses 
for accreditation under the Model Plan 
varies by discipline. Briefly, inspectors 
must take a 3-day training course; 
management planners must take the 
inspection course plus an additional 2 
days devoted to management planning; 
and abatement project designers are 
required to have at least 3 days of 
training. In addition, asbestos 
abatement contractors and supervisors 
must take a 4~day training course and 
asbestos abatement workers are 
required to take a 3-day training course. 
For all disciplines, persons seeking 
accreditation must also pass an 
examination and participate in annual 
re-training courses. A complete 
description of accreditation 
requirements can be found in the Model 
Accreditation Plan at 40 CFR part 763, 
subpart E, appendix C.1.1.A through E. 

In section 206(c)(3) of Title Il, and as 
amended by section 206(f), the 
Administrator, in consultation with 
affected organizations, is directed to 
publish quarterly a list of asbestos 
courses and tests in effect before the 
date of enactment of this title which 
qualified for equivalency treatment for 
interim accreditation purposes, and a 
list of EPA-approved asbestos courses 
and tests which the Administrator has 
determined are consistent with the 
Model Plan and which qualify a 
contractor for accreditation. 

This quarterly notice formerly 
included a list of laboratories accredited 


by the National Institute of Standards 
and Technology (NIST) for the polarized _ 
light microscopy (PLM) analysis-of bulk. 
materials for asbestos. Beginning with 
this quarterly notice, EPA will no longer 
publish this laboratory list which is now 
available from the NIST National 
Voluntary Laboratory Accreditation 
Program (NVLAP). Persons wishing to 
obtain current information on the 
accreditation of asbestos laboratories in 
general or the accreditation status of 
any particular laboratory should contact 
NIST directly for this information by: (1) 
Writing to: Chief, Laboratory 
Accreditation Program, National - 
Institute of Standards and Technology, 
Bldg. 411, Rm. A124, Gaithersburg, MD 
20899; (2) computer-to-computer 
communication with the NVLAP 
electronic bulletin board on 301-948- 
2058; (3) Fax on 301-975-3839; or (4) 
calling NVLAP on 301-975-4016. EPA 
interim approval for laboratories ended 
October 30, 1989, and since that date 
laboratory asbestos accreditation has 
been administered by NIST through the 
NVLAP. 

The Federal Register notice of 
October 30, 1987, included EPA’s initial 
list of course approvals. In addition, the 
initial list also included those State 
accreditation programs that EPA had 
approved as meeting the requirements of 
the Model Plan. The second Federal 
Register notice of February 10, 1988 (53 
FR 3982), the third Federal Register 
notice of June 1, 1988 (53 FR 20066), the 
fourth Federal Register notice of August 
31, 1988 (53 FR 33574), the fifth Federal 
Register notice of November 30, 1988 (53 
FR 48424), the sixth Federal Register 
notice of February 28, 1989 (54 FR 8438). 
the seventh Federal Register notice of 
May 31, 1989 (54 FR 23392), the eighth 
Federal Register notice of August 31, 
1989 (54 FR 36166), the ninth Federal 
Register notice of November 29, 1989 (54 
FR 49190), the tenth Federal Register 
notice of February 28, 1990 (55 FR 
7202),and the eleventh Federal Register 
notice of May 31, 1990 (55 FR 22176), 
were subsequent listings of cumulative 
EPA course approvals and EPA- 
approved State accreditation programs. 

This Federal Register notice is divided 
into four units. Unit I discusses EPA 
approval of State accreditation 
programs. Unit II covers EPA approval 
of training courses. Unit III discusses the 
AHERA-imposed deadline for persons 
with interim accreditation. Unit IV 
provides the list of State accreditation 
programs and training courses approved 
by EPA as of July 13, 1990. Subsequent 
Federal Register notices will add other 
State programs as they are approved. 
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As announced in the Federal Register 
of September 20, 1989, EPA is no longer 
accepting for review and contingent 
approval training courses for AHERA 
accreditation after October 15, 1989. 
However, a course’s status may change 
after October 15. For example, a 
contingently approved course may 
become fully approved and a course 
with full approval may become 
disapproved. As mentioned in the 
September 1989 Federal Register notice, 
EPA has said it would continue to 
conduct full approval audits of courses 
that already have received contingent 
approval and review for contingent 
approval and subsequent full approval, 
courses received by EPA which had 
been postmarked on or before October 
15, 1989. EPA may reach agreements 
with States that do not currently have 
an accreditation program, to turn over 
responsibility for auditing courses with 
contingent and full approval, as these 
States develop accreditation programs. 


I. EPA Approval of State Accreditation 
Programs 


As discussed in the Model Plan, EPA 
may approve State accreditation 
programs that the Agency determines 
are at least as stringent as the Model 
Plan. In addition, the Agency is able to 
approve individual disciplines within a 
State’s accreditation program. For 
example, a State that currently only has 
an accreditation requirement for 
inspectors can receive EPA approval for 
that discipline immediately, rather than 
waiting to develop accreditation 
requirements for all‘disciplines in the 
Model Plan before seeking EPA 
approval. 

As listed in Unit IV, Alaska, 
Arkansas, Colorado, Delaware, Illinois, 
Indiana, lowa, Kansas, Massachusetts, 
Michigan, Minnesota, Montana, 
Nebraska, New Jersey, North Dakota, 
Oregon, Rhode Island, South Dakota, 
Utah, Virginia. Washington, and 
Wisconsin have received EPA full 
approval for two accreditation 
disciplines, abatement workers as well 
as contractors and supervisors, that are 
at least as stringent as the Model Plan. 
In addition, the States of Colorado, 
Illinois, Indiana, lowa, Massachusetts, 
Michigan, Montana, Nebraska, North 
Dakota, Rhode Island, South Dakota, 
Utah, Virginia, and Wisconsin have 
received full approval for their 
inspector/management planner and 
project designer disciplines. Any 
training. courses in those disciplines 
approved by the aforementioned States 
are EPA-approved courses for purposes 
of accreditation. These training courses 
are EPA-approved courses for purposes 
of TSCA Title Il in these States and in 


' all States without an EPA-approved 


accreditation program for the discipline. 
Current lists of training courses 
approved by Alaska, Arkansas, 
Colorado, Delaware, Illinois, lowa, 
Massachusetts, Michigan, Minnesota, 
Montana, Nebraska, New Jersey, North 
Dakota, Oregon, Rhode Island, South 
Dakota, Utah, Virginia, Washington, and 
Wisconsin are listed under Unit IV. 
Indiana and Kansas do not have 
separate provider listings since these 
States have not independently approved 
any additional courses. 

Each State accreditation program may 
have different requirements for State 
accreditation. For example, New Jersey 
requires participants of its courses to 
take the State exam. Therefore, those 
New Jersey-approved course sponsors 
who want to provide training in another 
State must develop their own 
examination. They must also submit a 
detailed statement about the 
development of the course examination 
as required by the Model Plan to the 
Regional Asbestos Coordinator in their 
region for EPA approval. 


Il. EPA Approval of Training Courses 


A cumulative list of training courses 
approved by EPA is included under Unit 
IV. The examinations for these 
approved courses under Unit IV have 
also been approved by EPA. EPA has 
three categories of course approval: full, 
contingent, and approved for interim 
accreditation. As noted in Unit III, 
interim accreditation is no longer in 
effect as of July 1990. Each course that 
had been approved for interim 
accreditation will show inclusive dates 
of this approval. EPA's deadlines for 
interim accreditation are discussed 
further in Unit III. 

Full approval means EPA has 
reviewed and found acceptable the 
course’s written submission seeking 
EPA approval and has conducted an on- 
site audit and determined that the 
training course meets or exceeds the 
Model Plan's training requirements for 
the relevant discipline. 

Contingent approval means the 
Agency has reviewed the course's 
written submission seeking EPA 
approval and found the material to be 
acceptable (i.e., the written course 
materials meet or exceed the Model 
Plan's training course requirements). 
However, EPA has not yet conducted an 
on-site audit. 

Successful completion of either a fully 
approved course or a contingently 
approved course provides full 
accreditation for course attendees. If 
EPA subsequently audits a contingently 
approved course and withdraws 
approval due to deficiencies discovered 
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during the audit, future course offerings 
would no longer have EPA approval. 
However, withdrawal of EPA approval 
would not affect the accreditation of 
persons who took previously offered 
training courses, including the course 
audited by EPA. 

Thus far, EPA has taken formal action 
to revoke or suspend course approvals 
in two instances. EPA revoked approval 
from Living Word College's inspector 
and management planner training 
courses offered after May 6, 1988. Living 
Word College is located in EPA Region 
VIL. In addition, EPA has suspended 
approval from the Safety Management 
Institute’s training courses and refresher 
courses for workers, inspectors/ 
management planners, and contractors/ 
supervisors. The effective date for the 
course suspensions is the first week of 
October 1989. Safety Management 
Institute is located in EPA Region III. 

EPA-approved training courses listed 
under Unit IV are approved on a 
national basis. EPA has organized Unit 
IV by EPA Region to assist the public in 
locating those training courses that are 
offered nearby. Training courses are 
listed in the Region where the training 
course is headquartered. Although 
several sponsors offer their courses in 
various locations throughout the United 
States, a large number of course 
sponsors provide most of their training 
within their own Region. 

State accreditation programs may 
have more stringent accreditation 
requirements than the Model Plan. As a 
result, some EPA-approved training 
courses listed under Unit IV may not 
meet the requirements of a particular 
State’s accreditation program. Sponsors 
of training courses and persons who 
have received accreditation should 
contact individual States to check on 
accreditation requirements. 

A number of training courses offered 
before EPA issued the Model Plan 
equaled or exceeded the subsequently 
issued Model Plan’s training course 
requirements. These courses are listed 
under Unit IV as being approved. It 
should be noted that the persons who 
have successfully completed these 
courses are fully accredited; they are not 
only accredited on an interim basis. 


Ill. Phase out of Interim Accreditation. 


TSCA Title i enabled EPA to permit 
persons to be accredited on an interim 
basis if they had attended EPA- 
approved asbestos training before the 
effective date of the AHERA regulation 
and passed an asbestos exam. As a 
result, the Agency approved, on an 
interim basis, a number of training 
courses which had been offered prior to 





the effective date of the AHERA 
ee 
een 
Model Plan's requirements between 
January 1, 1985, and December 14, 1987, 
were considered accredited under these 
interim provisions. Equivalent means 
that the courses had to be essentially 
similar in length and content to the 
curriculum found in the Model Plan. In 
addition, an examination had to be 
— 
examination requirements found in the 
Model Plan. If no examination was 
offered at the time, course providers 
seeking interim approval needed to 
provide an examination. 


Persons who took one of the EPA- 
approved courses for interim 
accreditation, and could produce 
evidence that they had successfully 
completed the course by passing an 
examination, were accredited on an 
interim basis. This accreditation was 
interim since the person was considered 
accredited for only 1 year after the date 
on which the State where the person 
was employed was required to have 
established an accreditation program at 
least as stringent as the EPA Model 
Plan. TSCA Title II requires States to 
adopt a contractor accreditation 
program at least as stringent as the 
Model Pian within 180 days after the 
first regular session of the State's 
legislature convened following the date 
EPA issued the Model Plan. 


The deadiine for all States to establish 
a complete accreditation program was 
July 1989. in fact, most States were 
required to have developed a program 
by July 1908. As a result after July 1900, 
the period of interim accreditation 
expired for persons in all States but 
Arkansas, Montana, Nevada, North 
Carolina, Oregon, Pennsylvania, and 
Texas. In these seven States, the 
legislatures meet on a bi-annual basis 
and last met in January 1989; therefore, 
persons with interim accreditation did 
not lose their interim status in these 
States until July 1990. Because interim 
accreditation has now expired in all 
States, anyone who had previously 
received interim accreditation is no 
longer eligible to perform AHERA work 
unless he or she has subsequently 
acquired AHERA accreditation by 
completing an approved course. Such 
persons, if they have not already done 
so, must complete an EPA-approved 
course or a State course under a State 
plan at least as stringent as the EPA 
Model Plan to receive accreditation. For 
example, a person who had interim 
accreditation as a supervisor would 


have to take a 4-day supervisor's course 
by EPA or an EPA-approved 


State program to become fully 
accredited. 


IV. List of EPA-Approved State 
Accreditation Programs and Training 
Courses 


The twelfth cumulative listing of EPA- 
approved State accreditation programs 
and training courses follows. As 
discussed above, quarterly notifications 
of EPA approval of State accreditation 
programs and EPA approval of training 
courses will be published in subsequent 
Federal Register notices. The closing 
date for the acceptance of submissions 
to EPA for inclusion in this twelfth 
notice was July 2, 1990. Omission from 
this list does not imply disapproval by 
EPA, nor does the order of the courses 
reflect priority or quality. The format of 
the notification lists first the State 
accreditation programs approved by 
EPA, followed by EPA-approved 
training courses listed by Region. The 
name, address, phone number, and 
contact person is provided for each 
training provider followed by the 
courses and type of course approval 
(i.e. full, contingent, or for interim 
purposes). 

As of July 13, 1990, a total of 596 
training providers are offering 1,164 
EPA-approved training courses for 
accreditation under TSCA Title I. There 
are 504 asbestos abatement worker 
courses, 392 contractor/supervisor 
courses, 205 inspector/management 
planner courses, 18 inspector-only 


courses, and 45 project designer courses. 


In addition, EPA has approved 747 
refresher courses. Twenty-two States 
have EPA-approved State accreditation 
programs in one or more disciplines. 
The EPA-funded model course for 
inspectors and management planners is 
available. In addition, a previous EPA- 
developed course for asbestos 
abatement contractors and supervisors 
has been revised and is available in 
final form for interested parties who 
plan to offer training courses. EPA 
anticipates that its model worker course 
will be available later in 1990. A fee for 
each course will be charged to cover the 
reproduction and shipping costs for the 
written and visual aid materials. 
Interested parties should contact the 
following firm to receive copies of the 
training courses: ATLIS Federal 
Services, Inc., EPA AHERA 
6011 Executive Bivd., Rockville, MD 
20852, Phone number: (301) 468-1916. 
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The following is the cumulative list of 
EPA-approved State accreditation 
programs and training courses: 
Appreved State Accreditation Programs 
Alaska 


(1){a) State Agency: Department of 
Labor, Address: P.O. Box 1149, Juneau, 
AK 99802, Contact: Richard Arab, 
Phone: (907) 465-4856. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (interim from 10/1/ 
85). 

Abatement Worker (full from 1/29/90). 

Contractor/Supervisor (interim from 10/ 
1/85). 

Contractor/Supervisor (full from 1/29/ 
90). 

(i){a) Training Provider: Alaska 
Laborers Training School. 

Address: 13500 Old Seward Highway, 
Anchorage, AK 99515, Contact: Leslie 
Lauinger, Phone: (902) 345-3853. 

(b) Approved Courses: 

Abatement Worker (Certified 11/1/89). 

Contractor/Supervisor (Certified 11/1/ 
89). 

(ii){a) Training Provider: Alaska 
Quality Control & Technical Service, 
Ltd. 


Address: 907 E. Dowling Rd., Suite 18, 
Anchorage, AK 99518, Contact: 
Gracita O. Torrijos, Phone: (907) 561- 
2400. 

(b) Approved Courses: 

Abatement Worker (Certified 5/1/90). 

Contractor/Supervisor (Certified 5/1/ 
90). 

(iii)(a) Training Provider: Arctic Slope 
Consulting Group, Inc. 

Address: 6700 Arctic Spur Rd., 
Anchorage, AK 99518-1550, Contact: 
Tom Tessier, Phone: (907) 349-5148. 
(b) Approved Courses: 

Abatement Worker (Certified 12/1/89). 

Contractor/Supervisor (Certified 12/1/ 
89). 

{iv)(a) Training Provider: Asbestos 
Removal Specialists of Alaska. 
Address: 1896 Marika Rd., Unit No. 3, 

Fairbanks, AK 99709, Contact: J.J. 

Middleton, Phone: (907) 451-8555. 

(b) Approved Courses: 

Abatement Worker (Certified 5/1/89). 

Contractor/Supervisor (Certified 5/1/ 
89). 

5) Training Provider: Central & 

stern Alaska District Council of 
cee 


Address: 407 Denali St., Anchorage, AK 
99501, Contact: William Matthews, 
Phone: {907} 276-3533. 
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(b) Approved Courses: 

Abatement Worker (Certified 2/1/89). 

Contractor/Supervisor (Certified 2/1/ 
89). 

(vij(a) Training Provider: 
Environmental Management, Inc. 
Address: P.O. Box 91477, Anchorage, AK 

99509, Contact: Kenneth D. Johnson, 

Phone: (907) 272-8056. 

(b) Approved Courses: 

Abatement Worker (Certified 6/1/89). 

Contractor/Supervisor (Certified 6/1/ 
89). 

(vii)(a) Training Provider: 
Environmental Science & Engineer, Inc. 
Address: 1205 E. International Airport 

Rd., Suite 100, Anchorage, AK 99518- 

1408, Contact: Kirk E. Sweetland, 

Phone: (907) 561-3055. 

(b) Approved Courses: 

Abatement Worker (Certified 6/1/90). 

Contractor/Supervisor (Certified 6/1/ 
90). 

(viii)(a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos Workers. 
Address: 407 Denali St., Anchorage, AK 

99501, Contact: Dan Middaugh, Phone: 

(907) 563-7644. 

(b) Approved Courses: 
Abatement Worker {Certified 8/1/89). 
Contractor/Supervisor (Certified 8/1/ 

89). 

{ix)(a) Training Provider: Martech 
Construction Co. 

Address: 300 E. 54th Ave., Anchorage, 
AK 99518, Contact: Gary Lawley, 
Phone: (907) 561-1970. 

(b) Approved Courses: 

Abatement Worker (Certified 9/1/89). 

Contractor/Supervisor (Certified 9/1/ 
89). 

(x)(a) Training Provider: Sheet Metal - 
Worker Int'l. Association Local 23. 
Address: 1818 W. Northern Lights Blvd. 

No. 100, Anchorage, AK 99517, 

Contact: Randall E. Pysher, Phone: 

(907) 277-5313. 

(b) Approved Courses: 

Abatement Worker (Certified 1/1/90). 

Contractor/Supervisor (Certified 1/1/ 
90). 

(xi)(a) Training Provider: University 
of Alaska Mining & Petroleum Training 
Services. 

Address: 155 Smith Way, Suite 104, 
Soldotna, AK 99669, Contact: Dennis 
Steffy, Phone: (907) 262-2788. 

(b) Approved Courses: 

Abatement Worker {Certified 4/1/89). 

Contractor/Supervisor (Certified 4/1/ 
89). 


Arkansas 
(2)(a) State Agency: Arkansas Dept. of 

Pollution Control and Ecology, Address: 

8001 National Dr., P.O. Box 9583, Little 

Rock, AR 72209, Contact: Wilson 

Tolefree, Phone: (501) 562-7444. 

(b) Approved Accreditation Program 

Disciplines: 

Abatement Worker {interim from 11/22/ 
85). 

Abatement Worker (full from 1/22/88). 

Contractor/Supervisor (interim from 11/ 
22/85). 

Contractor/Supervisor (full from 1/22/ 
88). 

(i)(a) Training Provider: American 

Specialty Contractors. 

Address: P.O. Box 66375, Baton Rouge, 
LA 70896, Contact: Daniel L, 
Anderson, Phone: (504) 926-9624. 

(b) Approved Courses: 

Abatement Worker {Certified 2/13/90). 

Contractor/Supervisor (Certified 2/13/ 
90). 

(ii)(a) Training Provider: Arkansas 

Laborers Training Fund. 

Address: 4501 West 61st St., Little Rock, 
AR 72209, Contact: W. Rudy Osborne, 
Phone: (501) 562-5502. 

(b) Approved Course: 

Abatement Worker (Certified 5/2/88). 
(iii)(a) Training Provider: Asbestos 

Training & Employment, Inc. 

Address: 809 East-11th St., Michigan 
City, IN 46360, Contact: Bruce H. 
Connell, Phone: (219) 874-7348. 

(b) Approved Courses: 

Abatement Worker (Certified 5/18/88). 

Contractor/Supervisor (Certified 5/18/ 
88). 

(iv)(a) Training Provider: Critical 

Environmental Training, Inc. 

Address: 5815 Gulf Freeway, Houston, 
TX 77023, Contact: Charles M. 
Flanders, Phone: (713) 921-8921. 

(b) Approved Courses: 

Abatement Worker (Certified 9/12/88). 

Contractor/Supervisor (Certified 9/12/ 
88). 

(v)(a) Training Provider: 

Environmental institute. 

Address: 350 Franklin Rd., Suite 300, 
Marietta, GA 30067, Contact: Eva 
Clay, Phone: (404) 425-2000. 

(b) Approved Course: 

Contractor/Supervisor (Certified 10/7/ 
88). 

(vi)(a) Training Provider: 

Environmental Technologies. 

Address: P.O. Box 21243, Little Rock, AR 
72221, Contact: Phyllis Moore, Phone: 
(501) 569-3518. 

(b) Approved Courses: 


Abatement Worker (Certified 3/16/88). 

Abatement Worker Annual Review 
(Certified 3/30/89). 

Contractor/Supervisor {Certified 3/16/ 
88 


Contractor/Supervisor Annual Review 
(Certified 3/30/89). 

(vii)(a) Training Provider: Hali- 
Kimbrell Environmental Services. 
Address: P.O. Box 307, Lawrence, KS 

66044, Contact: Patrick Shrepf, Phone: 

(913) 749-2381. 

(b) Approved Courses: 

Abatement Worker (Certified 6/8/88). 

Contractor/Supervisor (Certified 6/8/ 
88). 

(viii)(a) Training Provider: Labor 
Education Program, University of 
Arkansas. 

Address: 2801 S. University Ave., Little 
Rock, AR 72204, Contact: Bernica 
Tackett, Phone: (501) 562-7444. 

(b) Approved Course: 

Abatement Worker (Certified 12/12/89). 
(ix)(a) Training Provider: Meta Inc. 

Address: P.O. Box 786, Lawrence, KS 
66044, Contact: Karen P. Wilson, 
Phone: (913) 491-0181. 

(b) Approved Courses: 

Abatement Worker (Certified 3/27/90). 

Abatement Worker Annual Review 
(Certified 3/27/90). 

Contractor/Supervisor (Certified 3/27/ 
90). : 

Contractor/Supervisor Annual Review 
(Certified 3/27/90). 

(x)(a) Training Provider: National 
Asbestos Training Center, University of 
Kansas. 

Address: 6600 College Blvd., Suite 315, 
Overland Park, KS 66211, Contact: 
Lani Himegarner, Phone: {913) 491- 
0221. 

(b) Approved Courses: 
Contractor/Supervisor (Certified 3/30/ 

90). 

Contractor/Supervisor Annual Review 
(Certified 3/30/90). 

(xi)(a) Training Provider: Professional 
Asbestos Training Service. 

Address: P.O. Box 19092, Little Rock, AR 
72219, Contact: Harold Lewis, Phone: 
(501) 562-1519. 

(b) Approved Courses: 

Abatement Worker (Certified 4/18/88). 

Abatement Worker Annual Review 
(Certified 1/4/90). 

Contractor/Supervisor (Certified 4/18/ 


88). 
Contractor/Supervisor Annual Review 
(Certified 1/4/90). 
(xii)(a) Training Provider: University 
of Arkansas. 





Address: 521 South Razorback Rd., 
Fayettville, AR 72701, Contact: Greg 
Weeks, Phone: (501) 575-6175. 

(b) Approved Course: 
Abatement Worker (Certified 10/7/88). 


Colorado 


(3)(a) State Agency: Colorado Dept. of 
Health, Address: 4210 East 11th Ave., 
Denver, CO 80220, Contact: David R. 
Ouimette, Phone: (303) 320-8333. 

(b) Approved Accreditation Program 
Disciplines: 
Abatement Worker (full from 7/8/89). 
Contractor/Supervisor (full from 7/8/ 


—_ 
pector/Management Planner (full 
a 7/8/89). 

Project Designer (full from 7/8/89). 
(i)(a) Training Provider: Air 

Technology & Associates. 

Address: 724 Oil Hill Rd., P.O. Box 23, El 
Dorado, KS 67042, Contact: Richard 
Green, Phone: (913) 841-1193. 

(b) Approved Courses: 

Abatement Worker (Certification 


Pending). 
Abatement Worker Annual Review 
(Certification Pending). 
Contractor/Supervisor (Certification 


Pending). 

Contractor/Supervisor Annual Review 
(Certification Pending). 

(ii)(a) Training Provider: Haz - Cure 

International. 

Address: 1555 Simms St., Lakewood, CO 
80215, Contact: Edmund C. Garthe, 
Phone: (303) 232-3174. 

(b) Approved Courses: 

Abatement Worker (Certification 
Pending). 

Abatement Worker Annual Review 
(Certification Pending). 

Contractor/Supervisor (Certification 


Pending). 

Contractor/Supervisor Annual Review 
(Certification Pending). 

{iii)(a) Training Provider: Precision 

Safety and Services Inc. 

Address: 1245 Windemaker Lane, 
Colorado Springs, CO 80907, Contact: 
James R. Mapes, Jr., Phone: (719) 593- 
8596. 

{b) Approved Courses: 

Abatement Worker Annual Review 
(Certification Pending). 

Contractor/Supervisor (Certification 


Pending). 
Contractor/Supervisor Annual Review 
(Certification Pending). 
{iv)(a) Training Provider: QA Training 
& Inspection Services. 
Address: 1405 Krameria St., Suite 4-D, 
Denver, CO 80220, Contact: Garrett 
Fleming, Phone: (303) 388-7388. 


(b) Approved Courses: 

Abatement Worker (Certification 

Pending). 

Abatement Worker Annual Review 

(Certification Pending). 
Contractor/Supervisor (Certification 

Pending). 

Contractor/Supervisor Annual Review 

(Certification Pending). 

(v)(a) Training Provider: The 
Environmental Training Center. 
Address: 2781 West Oxford Ave. Unit 

No.7, Englewood, CO 80110, Contact: 

Harvey Lindenberg, Phone: (303) 781- 

0422. 

(b) Approved Courses: 

Abatement Worker Annual Review 

(Certification Pending). 
Contractor/Supervisor Annual Review 

(Certification Pending). 
Inspector/Management Planner 

(Certification Pending). 
Inspector/Management Planner Annual 

Review (Certification Pending). 

(vi)(a) Training Provider: U.S. Army 
Environmental Hygiene Activity - West. 
Address: Fitzsimons Army Medical 

Center, Aurora, CO 80045-5001, 

Contact: Wendell C. King, Phone: (303) 

361-8881. 

(b) Approved Courses: 

Abatement Worker (Certified 12/20/89). 
Contractor/Supervisor (Certified 12/20/ 
89). 


Delaware 


(4)(a) State Agency: Delaware Dept. of 
Administrative Services, Address: 
O'Neill Building, P.O. Box 1401, Dover, 
DE 19903, Contact: Robert Foster, Phone: 
(302) 736-5644. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 8/14/89). 

Contractor/Supervisor (full from 8/14/ 
89). 

(i)(a) Training Provider: Delaware 
Technical & Community College, 
Stanton Campus. 

Address: Churchman Center, 
Churchman's Rd., New Castle, DE 
19804, Contact: Fritz Kin, Phone: (302) 
323-9602. 

(b) Approved Courses: 

Abatement Worker (Certified 4/1/88). 

Abatement Worker Annual Review 
(Certified 5/5/89). 

Contractor/Supervisor (Certified 4/1/ 


88). 
Contractor/Supervisor Annual Review 
(Certified 5/5/89). 
(ii)(a) Training Provider: Delaware 
Technical & Community College,Terry 
Campus. 
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Address: 1832 North Dupont Pkwy., 
Dover, DE 19901, Contact: David T. 
Stanley, Phone: (302) 736-5428. 

(b) Approved Courses: 

Abatement Worker (Certified 4/1/88). 

Abatement Worker Annual Review 
(Certified 5/5/89). 

Contractor/Supervisor (Certified 4/1/ 
88). 

Contractor/Supervisor Annual Review 
(Certified 5/5/89). 

(iii)(a) Training Provider: Local Union 
No. 42 Heat - Pipe & Frost Union. 
Address: 1188 River Rd., New Castle, DE 

19720, Contact: Robert Holden, Phone: 

(302) 328-4203. 

(b) Approved Courses: 

Abatement Worker (Certified 3/5/87). 

Abatement Worker Annual Review 
(Certified 3/5/87). 

Contractor/Supervisor (Certified 3/5/ 
87). 

Contractor/Supervisor Annual Review 
(Certified 3/5/87). 

Illinois 
(5)(a) State Agency: Illinois 

Department of Public Health Division of 

Environmental Health, Address: 535 

West Jefferson St, Springfield, IL 62761, 

Contact: R. Cook, Phone: (217) 782-3517. 
(b) Approved Accreditation Program 

Disciplines: 

Abatement Worker (full from 3/13/90). 

Contractor/Supervisor (full from 3/13/ 


90). 

Inspector (full from 3/13/90). 

Inspector/Management Planner (full 
from 3/13/90). 

Project Designer (full from 3/13/90). 
(i){a) Training Provider: 

Environmental Group Service LTD 

(EGSL). 

Address: 215 West Huron, Chicago, IL 
60610, Contact: Vahooman Mirkaef, 
Phone: (312) 642-8434. 

(b) Approved Courses: 

Abatement Worker (Certified 5/14/90). 

Abatement Worker Annual Review 
(Certified 5/14/90). 

Contractor/Supervisor (Certified 5/14/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 5/14/90). 

(ii)(a) Training Provider: Ideal & 
Associate Environmental Engineer 
Services, Inc. 

Address: 1102 South Main St., 
Bloomington, IL 61702, Contact: James 
S. Langan, Phone: (309) 828-4259. 

(b) Approved Courses: 

Abatement Worker (Certified 6/15/90). 

Abatement Worker Annual Review ~ 
(Certified 6/15/90). 
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Coereennnier (Certified 6/15/ 


Contractor/Supervisor Annual Review 
(Certified 6/15/90). 


Indiana 


(6)(a) State Agency: Indiana 
Department of Environmental 


Management, Office of Air Management, 


Address: 105 South Meridian St., P.O. 


(317) 232-8373. 

(b) Approved Accreditation Program 
Disciplines: 
Abatement Worker (full from 11/10/89). 
Contractor/Supervisor (full from 11/10/ 


89). 
Inspector (full from 11/10/89). 
Inspector/Management Planner (full 
from 11/10/89). 
Project Designer (full from 11/10/89). 


Iowa 


(7)(a) State Agency: Iowa Dept. of 
Education School Facilities 
Administration & Accreditation, 
Address: Grimes State Office Bldg., Des 
Moines, IA 50319-0146, Contact: C. 


Milton Wilson, Phone: (515) 281-4743.". >= 


(b) Approved Accreditation Program © 

Disciplines: 

Abatement Worker (full from 11/30/87). 

Contractor/Supervisor (full from 11/30/ 
87). 

Inspector (full from 11/30/87). 

Inspector/Management Planner (full 
from 11/30/87). 

Project Designer (full from 11/30/87). 
(i)(a) Training Provider: Ames 

Environmental, Inc. 

Address: 3910 Lincoln Way, Ames, IA 
50010, Contact: Ann Fairchild, Phone: 
(515) 292-3400. 

(b) Approved Courses: 

Abatement Worker (Certified 1/18/90). 

Abatement Worker Annual Review 
(Certified 1/18/90). 

Inspector Annual Review (Certified 12/ 
8/89). 

(ii)(a) Training Provider: lowa Electric 

Light & Power. 

Address: Duane Arnold Nuclear Energy 
Center, 3363 DEAC Rd., Palo, IA 
52324, Contact: Robert Tucker, Phone: 
(319) 851-7574. 

(b) Approved Course: 

Contractor/S»yervisor (Certified 10/1/ 
89). : 


(iii)(a) Training Provider: lowa 

Environmental Services, Inc. 

Address: 820 First St., Suite 200, West 
Des Moines, IA 50365, Contact: Glenn 
Soyer, Phone: (515) 279-8042. 

(b) Approved Courses: 


Abatement Worker (Certified 3/27/89). 
Contractor/Supervisor (Certified 10/1/ 
89). 


(iv)(a) Training Provider: lowa Hilinois 

Thermal Insulation Inc. 

Address: P.O. Box 931, Davenport, IA 
52805-0931, Contact: Richard H. 
Knauss, Phone: (319) 324-0685. 

(b) Approved Courses: 

Abatement Worker (Certified 12/1/89). 
(v)(a) Training Provider: M & W 

Environmental Consultants, Inc. 

Address: RR No. 1 Wells Dr., Canton, IA 
61520, Contact: Vahooman Mirkhaef, 
Phone: (800) 445-8745. 

(b) Approved Course: 

Inspector/Management Planner 
(Certified 10/1/89). 


Kansas 


(8)(a) State Agency: Kansas Dept. of 
Health and Environment Asbestos 
Control Section, Address: Forbes Field 
Building 740, Topeka, KS 66620-7430, 
Contact: Howard F. Saiger, Phone: (913) 
296-1544. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (interim from 11/6/ 


86).* 
Abatement Worker (full from 12/16/ 
87).* 
ae {interim from 11/ 
6/86). 
Contractor/Supervisor (full from 12/16/ 
87). 


Massachusetts 


(9)(a) State Agency: Massachusetts 
Dept. of Labor & Industries; Division of 
Occupational Hygiene, Address: 1001 
Watertown St., West Newton, MA 
02165, Contact: Patricia Circone, Phone: 
(617) 727-3983. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 10/30/87). 
Contractor/Supervisor (full from 10/30/ 
87). 


~ Inspector (full from 10/30/87). 


Inspector/Management Planner (full 
from 10/30/87). 

Project Designer (full from 10/30/87). 
(i)(a) Training Provider: A & S 

Training School, Inc. 

Address: 99 South Cameron St., 
Harrisburg, PA 17101, Contact: 
William I. Roberts, Phone: (717) 257- 
1360. 

(b) Approved Courses: 
Abatement Worker (Certified 7/31/90). 


* Applies only to workers who have taken the 
Kansas Contractor/Supervisor course and passed 
the State's worker exam. 


Abatement Worker Annual Review 
(Certified 7/31/90). 

Contractor/Supervisor (Certified 5/4/ 
88). 

Contractor/ Annual Review 
(Certified 5/4/ > 
{ii)(a) Training. Provider: Abatement 

Technical Corporation c/o Ecosystems, 

Inc. 

Address: 5 North Meadow Rd., 
Medfield, MA 02052, Contact: Joseph 
C. Mohen, Phone: (609) 692-0883. 

(b) Approved Courses: 

Abatement Worker (Certified 4/28/88 to 
4/28/89 only). 

Contractor/Supervisor (Certified 4/28/ 
88 to 4/28/89 only). 

Inspector/Management Planner 
(Certified 4/28/88 to 4/28/89 only). 

Project Designer (Certified 4/28/88 to 4/ 
28/89 only). 

(iii)(a) Training Provider: Asbestos 

Workers Union Local 43. 

Address: 1053 Burts Pit Rd., 
Northampton, MA 01000, Contact: 
John Charest Jr., Phone: (413) 584-0028. 
(b) Approved Courses: 

Abatement Worker. 

Abatement Worker Annual Review 
(Certified 4/27/90). 

{iv)(a) Training Provider: Asbestos 

Workers Union Local No. 6. 

Address; 1725 Revere Beach Pkwy., 
Everett, MA 02149, Contact: James P. 
McCourt, Phone: (617) 387-2679. 

(b) Approved Courses: 

Abatement Worker {Certified 4/25/88). 

Abatement Worker Annual Review 
(Certified 4/25/89). 

Contractor/Supervisor (Certified 4/25/ 
88). 

Contractor/Supervisor Annual Review 
(Certified 4/25/89). 

(v)(a) Training Provider: Astoria 

Industries, Inc. 

Address: 538 Stewart Ave., Brooklyn, 
NY 11222, Contact: Gary Dipaolo, 
Phone: (718) 387-0011. 

(b) Approved Course: 

Abatement Worker (Certified 4/8/88 to 
4/8/89 only). 

(vi)(a) Training Provider: Astral 

Environmental Assoc. 

Address: 3 Adams Lane, Westford, MA 
01886, Contact: Dorothy Young, Phone: 
(508) 692-2070. 

(b) Approved Courses: 

Abatement Worker (Certified 6/5/89). 

Abatement Worker Annual Review 
(Certified 7/13/89). 

Contractor/ Supervisor (Certified 7/13/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 7/13/89). 





(vii)(a) Training Provider: BCM 
ineering. 


Address: 12 Alfred St., Suite 300, 
Woburn, MA 01801, Contact: Pam 
Evans, Phone: (617) 935-7080. 

(b) Approved Courses: 

Abatement Worker (Certified 4/28/88). 

Inspector/Management Planner 
(Certified 4/28/88). 

Project Designer (Certified 4/28/88). 
(viii)(a) Training Provider: Balsm 

Environmental Consultants. 

Address: 59 Stiles Rd., Salem, NH 03079, 
Contact: Dougles Lawson, Phone: (603) 


Review (Certified 3/1/90). 

Project Designer (Certified 3/1/90). 
Project Designer Annual Review 

(Certified 3/1/90). 

(ix)(a) Training Provider: Certified 
Engineering & Testing Co., Inc. 
Address: 100 Grossman Dr., Braintree, 

MA 02184, Contact: Robert 

Thornburgh, Phone: (617) 849-0111. 

(b) Approved Courses: 

Abatement Worker (Certified 9/ sian : 
Abatement Worker Annual Review 

(Certified 9/26/88). 
See (Certified 9/26/ 

88). 

Contractor/Supervisor Annual Review 

{Certified 9/26/88). 


Inspector/Managemen 
(Certified 9/26/88). 

Inspector/Management Planner Annual 
Review (Certified 9/26/88). 

Project Designer (Certified 9/26/88). 
(x)(a) Training Provider: Community 

College of Rhode Island. 

Address: 1762 Louisquisset Pike, 
Lincoln, RI 02865, Contact: Richard 
Tessier, Phone: (401) 333-7060. 

(b) Approved Courses: 

Contractor/Supervisor Annual Review 
(Certified 2/5/90). 

Inspector/Management Planner Annual 
Review (Certified 8/3/89). 

es Training Provider: Con-Test, 
Cc. 


t Planner 


Address: P.O. Box 591, East 
Longmeadow, MA 01028, Contact: 
Brenda Bolduc, Phone: (413) 525-1198. 
(b) Approved Courses: 

Abatement Worker (Certified 2/25/88). 

Abatement Worker Annual Review 
(Certified 2/25/89). 

Se. (Certified 2/25/ 
88 


Contractor/ i 
(Certified 2/25/89). 


Inspector, t 
(Certified 2/25/88). 


Annual Review 


Planner 


Inspector/Man ene Planner Annual 
Review (Certified 2/25/89). 

Project Designer (Certified 2/25/88). 

Project-Designer Annual Review 
(Certified 2/25/88). 

(xii)(a) Training Provider: Dennison 

Environmental, Inc. 

Address: 35 Industrial Hwy., Woburn, 
MA 01880, Contact: Joan Ryan, Phone: 
(617) 932-9400. 

(b) Approved Courses: 

Abatement Worker (Certified 4/8/88). 

Abatement Worker Annual Review 
(Certified 4/8/89). 

Contractor/Supervisor (Certified 4/8/ 
88). 

Contractor/Supervisor Annual Review 
(Certified 4/8/89). 

Inspector (Certified 4/8/88). 

Inspector/Management Planner Annual 
Review (Certified 4/8/89). 

(xiii)(a) Training Provider: ESTRI. 

Address: 55 Ferncraft Rd., Suite 201, 
Danvers, MA 01923, Contact: Martin 
Leavitt, Phone: (508) 777-8789. 

(b) Approved Courses: © 


Abatement Worker (Certified 7/17/89)... ... 


Abatement Worker Annual Review. 
(Certified 7/17/89). 


Gombe eanrriees (Certified 7a), _ x “ 


89). 

Contractor/Supervisor Annual Review 
(Certified 7/17/89). 

Inspector/Management Planner 
(Certified 9/12/89). 

Inspector/Management Planner Annual 
Review (Certified 9/12/89). 

(xiv)(a) Training Provider: 

EcoSystems, Inc. 

Address: 2 Deerwood Rd., Westport, CT 
06880, Contact: Richard Doyle, Phone: 
(203) 226-4421. 

(b) Approved Courses: 

Abatement Worker (Certified 6/13/89). 

Contractor/Supervisor (Certified 6/13/ 
89). 

(xv)(a) Training Provider: Enviromed 

Services. 

Address: 25 Science Park, New Haven, 
CT 06511, Contact: Lawrence J 
Cannon, Phone: (203) 786-5580. 

(b) Approved Courses: 

Abatement Worker (Certified 10/16/89). 

Contractor/Supervisor (Certified 10/16/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 10/16/89). 

(xvi)(a) Training Provider: 

Environmental Training Corp. 

Address: 100 Moody St., Suite 200, 
Ludlow, MA 01056, Contact: Ann 
Folta, Phone: (413) 589-1882. 

(b) Approved Courses: 

Abatement Worker (Certified 8/5/88). 

Abatément Worker Annual Review 
(Certified 8/5/89). 
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Contractor/Supervisor (Certified 8/5/ 


Contractor/Supervisor Annual Review 

(Certified 8/5/89). 

(xvii)(a) Training Provider: 
Environmental Training Services. 
Address: 62 - H Montvale Pl., Stoneham, 

MA 02180, Contact: Maryann Martin, 

Phone: (617) 279-0855. 

(b) Approved Courses: 

Abatement Worker (Certified 4/8/88). 
Abatement Worker Annual Review 

(Certified 4/8/89). 
Contractor/Supervisor (Certified 4/8/ 

88). 

Contractor/Supervisor Annual Review 

(Certified 4/8/89). 

Initial Supervisor 6-Hour Supplement 

(Certification Pending). 

Project Designer (Certified 4/8/88). 
Project Designer Annual Review 

(Certified 4/8/89). 

(xviii)(a) Training Provider: General 
Physics Corp. 

Address: 6700 Alexander Bell Dr., 
Columbia, MD 21046, Contact: Andy 
Marsh, Phone: (301) 290-2300. 
‘Approved Courses; 
tement Worker Annual Review 


— (Certified 9/6/88). 
Contractor/Supervisor (Certified 9/6/ 


88). 

Contractor/Supervisor Annual Review 
(Certified 9/ 6/88). 

(xix)(a) Training Provider: Hall- 
Kimbrell Environmental Services. 
Address: P.O. Box 307, Lawrence, KS 

66046, Contact: Alice Hart, Phone: 

(800) 346-2860. 

(b) Approved Courses: 

Abatement Worker (Certified 4/25/88). 

Abatement Worker Annual Review 
(Certified 4/25/88). 

Contractor/Supervisor (Certified 4/25/ 
88). 

Contractor/Supervisor Annual Review 
(Certified 4/25/88). 

Inspector/Management Planner 
(Certified 4/25/88). 

Inspector/Management Planner Annual 
Review (Certified 4/25/88). 

Project Designer (Certified 4/25/88). 

Project Designer Annual Review 
(Certified 4/25/88). 

(xx)(a) Training Provider: Harvard 
School of Public Health. 

Address: 677 Huntington Ave., Boston, 
MA 02115, Contact: William A. 
Burgess, Phone: (617) 732-1171. 

(b) Approved Courses: 
Contractor/Supervisor (Certified 2/25/ 

88). 

Inspector/Management Planner 
(Certified 2/25/88). 
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Inspector/Management Planner Annual 
Review (Certified 5/25/89).. 

Project Designer (Certified 2/25/88). 

Project Designer Annual Review 
(Certified 5/25/89). 

(xxi)(a) Training Provider: Hygeia, 

Inc. 

Address: 303 Bear Hill Rd., Waltham, 
MA 02154, Contact: Dr. David Kaplan, 
Phone: (617) 890-4999. 

(b) Approved Courses: 

Abatement Worker (Certified 8/5/88). 

Contractor/Supervisor (Certified 8/5/ 
88). 

Inspector/Management Planner 
(Certified 3/23/90). 

Inspector/Management Planner Annual 
Review (Certified 3/23/90). 

Project Designer (Certified 8/5/88). 
(xxii)(a) Training Provider: 

Hygienetics, Inc. 

Address: 150 Causeway St., Boston, MA 
02114, Contact: Marybeth Carver, 
Phone: (617) 723-4664. 

(b) Approved Courses: 

Abatement Worker (Certified 2/ iad 89). 

Abatement Worker Annual Review 
(Certified 2/25/89). 

Contractor/Supervisor (Certified 2/25/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 2/25/89). 

Inspector/Management Planner 
(Certified 2/25/89). 

Inspector/Management Planner Annual 
Review (Certified 2/25/89). 

(xxiii)(a) Training Provider: Institute 
for Environmental Education. 

Address: 208 West Cummings Pk., 
Woburn, MA 01801, Contact: Martin 
Wood, Phone: (617) 935-0664. 

(b) Approved Courses: 

Abatement Worker (Certified 4/28/88). 

Abatement Worker Annual Review 
(Certified 5/26/89). 

Contractor/Supervisor (Certified 4/28/ 
88 


Contractor/Supervisor Annual Review 
(Certified 5/26/89). 

Inspector/Management Planner 
(Certified 4/28/88). 

Inspector/Management Planner Annual 
Review (Certified 5/26/89). 

Project Designer (Certified 4/28/88). 

Project Designer Annual Review 
(Certified 4/28/88). 

(xxiv)(a) Training Provider: JF Walton 

& Co. 

Address: 201 Marginal St., P.O. Box 
6120, Chelsea, MA 02150, Contact: 
James O'Connor, Phone: (617) 884- 
0350. 

(b) Approved Courses: 

Abatement Worker (Certified 3/28/88). 

Abatement Worker Annual Review 
(Certified 3/28/89). 


(xxv)(a) Training Provider: Kaselaan 

& D'Angelo Associates. 

Address: 500 Victory Rd., Suite 270, 
North Quincy, MA 02171, Contact: 
Paul Heffernan, Phone: (617) 472-1330. 
(b) Approved Courses: 

Abatement Worker (Certified 2/25/88). 

Abatement Worker Annual Review 
(Certified 2/25/89). 

Contractor/Supervisor (Certified 2/25/ 
88). 

Contractor/Supervisor Annual Review 
(Certified 2/25/89). 

Inspector/Management Planner 
(Certified 2/25/88). 

Inspector/Management Planner Annual 
Review (Certified 2/25/89). 

Project Designer (Certified 2/25/88). 
(xxvi)(a) Training Provider: Mystic 

Air Quality Consultants. 

Address: 1085 Buddington Rd., Groton, 


CT 06340, Contact: Christopher Eident, 


Phone: (203) 449-8903. 

(b) Approved Courses: 

Abatement Worker (Certified 1/11/89). 

Abatement Worker Annual Review 
{Certified 2/2/90). 

Contractor/Supervisor (Certified 1/11/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 1/11/89). 

Inspector/Management Planner 
(Certified 2/2/90). 

Inspector/Management Planner Annual 
Review (Certified 2/2/90). 

(xxvii)(a) Training Provider: National 
Asbestos Training Center of Kansas. 
Address: 6600 College Blvd., Overland 

Park, KS 66211, Contact: Lani 

Himegarner, Phone: (913) 491-0181. 

(b) Approved Courses: 

Abatement Worker (Certified 5/20/88). 

Abatement Worker Annual Review 
(Certified 5/20/89). 

Contractor/Supervisor (Certified 5/20/ 
88). 

Contractor/Supervisor Annual Review 
(Certified 5/20/89). 

(xxviii)(a) Training Provider: National 
Training Fund/Workers Institute for 
Safety & Health (WISH). 

Address: 1126 16th St., NW., 
Washington, DC 20036, Contact: Scott 
Schneider, Phone: (202) 887-1980. 

(b) Approved Courses: 

Abatement Worker (Certified 5/10/88). 

Contractor/Supervisor (Certified 5/10/ 


Contractor/Supervisor Annual Review 

(Certified 5/10/89). 

(xxix)(a) Training Provider: New 
England Laborers Training Trust Fund. 
Address: 37 East St., Hopkinton, MA 

01748-2699, Contact: James Merloni, 

Jr.. Phone: (617) 435-6316. 
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(b) Approved Courses: 

Abatement Worker (Certified 2/25/88). 

Abatement Worker Annual Review 
(Certified 2/25/89). 

Contractor/Supervisor (Certified 2/25/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 8/8/89). 

Initial Supervisor 6-Hour Supplement 
(Certified 2/15/89). 

(xxx)(a) Training Provider: Northern 
Asbestos Abatement Co. 

Address: 757 A Turnpike St., North 
Andover, MA 01845, Contact: J. 
William Vitta, Phone: (508) 681-8711. 
(b) Approved Courses: 

Abatement Worker (Certified 3/18/89 to 
4/15/89 only). 

Abatement Worker Annual Review 
(Certified 3/18/89 to 4/15/89 only). 
Contractor/Supervisor (Certified 3/18/ 

89 to 4/15/89 only). 
Contractor/Supervisor Annual Review 

(Certified 3/18/89 to 4/15/89 only). 
Initial Supervisor 6-Hour Supplement 

(Certified 4/3/89). 

(xxxi)(a) Training Provider: O" Brien & 
Gere Engineers, Inc. 

Address: 1304 Buckley Rd., Syracuse, 
NY 13221, Contact: Edwin Tifft, Phone: 
(315) 451-4700. 

(b) Approved Courses: 
Inspector/Management Planner 

(Certified 11/7/88). 

Project Designer (Certified 11/7/88). 
(xxxii)(a) Training Provider: Quality 

Control Services, Inc. 

Address: 10 Lowell Junction Rd., 
Andover, MA 01810, Contact: Ajay 
Pathak, Phone: (508) 475-0623. 

(b) Approved Courses: 

Abatement Worker (Certified 5/6/88). 

Abatement Worker Annual Review 
(Certified 5/16/89). 

Contractor/Supervisor (Certified 5/6/ 
88). 

Contractor/Supervisor Annual Review 
(Certified 5/16/89). 

(xxxiii)(a) Training Provider: Safety 
Council of Western Massachusetts. 
Address: 90 Berkshire Ave., Springfield, 

MA 01109, Contact: Tate Berkan, 

Phone: (413) 737-7908. 

(b) Approved Courses: 

Abatement Worker (Certified 6/21/88). 

Abatement Worker Annual Review 
(Certified 6/21/89). 

(xxxiv)(a) Training Provider: The 
Environmental Institute. 

Address: 350 Franklin Rd., Suite 300, 
Marietta, GA 30067, Contact: Bill 
Ewing, Phone: (404) 425-2000. 

_(b) Approved Courses: 





ow Supervisor (Certified 10/28/ 


Contractor/Supervisor Annual Review 
(Certified 10/28/88). 


(Certified 10/28/88). 
Project Designer (Certified 10/28/88). 
(oxxv)(a) Pam Provider: Tufts 
University Asbestos information Center. 
Address: 474 Boston Ave., Medford, MA 
02155, Contact: Anne Chabot, Phone: 
(617) 381-3531. 
(b) Approved Courses: 
. Abatement Worker (Certified 3/16/88). 
Abatement Worker Annual Review 
(Certified 3/16/89). 
Contractor/Supervisor (Certified 3/16/ 


Contractor/ Supervisor Annual Review 
(Certified 3/16/89). 


Inspector, 
(Certified 3/16/88). 


ject 
(Certified 3/16/89). 

(xxxvi}(a) Training Provider: 
University of Massachusetts 
Environmental Health & Safety. 
Address: N 414 Morrill Science Center, 

Amherst, MA 01003, Contact: Al 

Soreuseu, Phone: {413} 545-2682. 

(b) Approved Course: 

Abatement Worker Annual Review 
(Certified 10/3/a9}. 

(xxxvii}(a) Training Provider: 
Weston-Atc, Inc. 

Address: 1635 Pumphrey Ave., Auburn, 
AL 36830, Contact: Ron Thompson, 
Phone: (205) 826-6100. 

(b) Approved Courses: 

— Supervisor (Certified 5/25/ 

Contractor/ Supervisor Annual Review 
(Certified 5/25/89). 

Inspector/Management Planner 


(xxxviii)(a) Training Provider: Young 

Sales Corp. 

Address: 1054 Central Industrial Drive, 
St. Louis, MO 63110, Contact: W. Todd 
McCane, Phone: (314} 771-3080. 

(b) Approved Course: 
Abatement Worker {Certified 6/13/89). 


Michigan 


(10)(a) State Agency: State of 
Michigan Dept. of Public Health, 
Address: 3500 North Logan, P.O. Box 


30035, Lansing, MI 48909, Contact: Bill 
DeLiefde, Phone: (517) 335-8188. 

(b) Approved Accreditation Program 
Disciplines: 
Abatement Worker {full from 4/13/89). 
Contractor/Supervisor (full from 4/13/ 


89). 

Inspector {full from 4/13/89). 

Inspector/Management Planner (full 
from 4/13/89). 

Project Designer (full from 4/13/89). 
(i)(a) Training Provider: Alderink & 

Associates, Inc. 

Address: 3221 3 Miles Rd. NW., Grand 
Rapids, MI 49504, Contact: David 
Lutheuhoff, Phone: (616) 791-0730. 


(b) Approved Courses: 


Abatement Worker (Certified init 


Abatement Worker Annual Revie 
(Certified 11/28/ 89). 
Contractor/Supervisor (Certified 11/28/ 


89). 
Contractor/Supervisor Annual Review 
(Certified 11/28/89). 
(iia) Training Provider: Asbestos 
Management, inc. 


Address: 36700 S. Huron Rd., New 
Boston, MI 48164, Contact: LaDonna 
Slifco, Phone: (313) 961-6135. 


(b) Approved Courses: 


Abatement Worker (Certified 12/20/89). 


Abatement Worker Annual Review 
(Certified 12/20/89). 

Contractor/Supervisor (Certified 12/20/ 
89). 


Contractor/Supervisor Annual Review 


(Certified 12/20/89). 
Inspector/Management Planner 
(Certified 12/20/89). 
InspectorfManagement Planner Annual 
Review (Certified 12/20/89}. 
(iii{a) Training Provider: Asbestos 
Services inc. 
Address: 9028 Hills Rd., Baroda, MI 
49101, Contact: Dennis W Calkins, 
Phone: (616) 422-2174. 


(b) Approved Courses: 

Abatement Worker (Certified 1/11/90). 

Abatement Worker Annual Review 
(Certified 1/11/90). 

Contractor/Supervisor (Certified 1/11/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 1/11/90). 

(iv)(a) ae Provider: Asbestos 

Workers Local 25. 

Address: 29200 era Livonia, MI 
48152, Contact: Dan A. Somenauer, 
Phone: (313) 471-1007. 

(b) Approved Courses: 

Abatement Worker {Certified 4/25/90). 

Abatement Worker Annual Review 
(Certified 4/25/90). 

(v)(a) Training Provider: Asbestos 

Workers Local 47. 
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Address: 125 S. Michigan Ave., Room 
217, Coldwater, MI 49036, Contact: 
LaVern Max Bowman, Phone: (517) 
279-8054. 

(b) Approved Courses: 

Abatement Worker (Certified 3/20/90). 

Abatement Worker Annual Review 
(Certified 3/20/90). 

(vi)(a) Training Provider: BDN 
Industrial Hygiene Consultants. 
Address: 8105 Valleywood Ln., Portage, 

MI 49002, Contact: Brent Bassett, 

Phone: (616) 329-1237. 

(b) Approved Courses: 

Abatement Worker (Certified 11/13/89). 

Abatement Worker Annual Review 
(Certified 11/13/69). 

Contractor/Supervisor (Certified 11/13/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 11/13/89). 

Inspector/Management Planner 
(Certified 12/14/89). 

Inspector/Management Planner Annual 
Review (Certified 4/24/90). 

(vii)(a) Training Provider: Barton 
Associates. 

Address: 1265 Westport Rd., Ann Arbor, 
MI 48103, Contact: Sara Bassett, 
Phone: (313) 665-3681. 

(b) Approved Courses: 

Abatement Worker (Certified 1/19/90). 

Contractor/Supervisor (Certified 9/18/ 
89). 

(viii)(a) Training Provider: Bierlein 
Demolition. 

Address: 2903 S. Graham Rd., Saginaw, 
MI 48603, Contact: Ramond E. 
Passeno, Phone: (517) 781-1810. 

(b) Approved Courses: 

Abatement Worker Annual Review 
(Certified 4/5/90). 

Contractor/Supervisor (Certified 11/20/ 
89 


Contractor/Supervisor Annual Review 
(Certified 4/5/90). 

(ix)(a) Training Provider: Clayton 

Environmental ConsIt. 

Address: 22345 Roethe! Dr., Novi, MI 
48050, Contact: Charlotte Heideman, 
Phone: (313) 344-1770. 

(b) Approved Courses: 

Inspector/Management Planner 
(Certified 2/9/90). 

Inspector/Management Planner Annual 
Review (Certified 1/9/90). 

(x)(a) Training Provider: Clean Air 

Management, Inc. 

Address: 39319 Plymouth Rd., Livonia, 
MI 48150, Contact: James Kukalis, 
Phone: (313) 462-0800. 

(b) Approved Courses: 
Abatement Worker (Certified 5/29/90). 
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Contractor/Supervisor (Certified 5/29/ 
90) 


(xi)(a) Training Provider: DeLisle 
Associates, LTD. 

Address: 8225 Moorsbridge Rd., Portage, 
MI 49002, Contact: Mark DeLisle, 
Phone: (616) 385-1018. 

(b) Approved Courses: 

Abatement Worker (Certified 12/12/89). 

Abatement Worker Annual Review 
(Certified 12/12/89). 

Contractor/Supervisor (Certified 12/12/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 12/12/89). 

Inspector/Management Planner 
(Certified 12/12/89). 

Inspector/Management Planner Annual 
Review (Certified 12/12/89). 

(xii)(a) Training Provider: Dore & 
Associates Contracting. 

Address: P.O. Box 146, Bay City, MI 
48707, Contact: Joseph P. Goldring, 
Phone: (517) 684-8358. 

(b) Approved Courses: 

Abatement Worker (Certified 5/16/90). 

Contractor/Supervisor (Certified 5/16/ 
90}. 

(xiii)(a) Training Provider: EMU 
Corporate Services. 

Address: 3075 Washtenaw Ave., 
Ypsilanti, MI 48197, Contact: Bertrand 
Ramsay, Phone: (313) 487-2259. 

(b) Approved Courses: 

Abatement Worker (Certified 1/5/90). 

Abatement Worker Annual Review 
(Certified 11/1/89). 

Contractor/Supervisor (Certified 1/5/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 1/5/90). 

Inspector/Management Planner 
(Certified 1/5/90). 

Inspector/Management Planner Annual 
Review (Certified 1/5/90). 

(xiv)(a) Training Provider: ENTELA 
Engineering Service. 

Address: 4020 W. River Dr., Comstock 
Park, MI 49321, Contact: Bruce H. 
Connell, Phone: (616) 784-7774. 

(b) Approved Courses: 

Abatement Worker (Certified 9/26/89). 

Abatement Worker Annual Review 
(Certified 12/14/89). 

Contractor/Supervisor (Certified 9/26/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 12/14/89). 

(xv)(a) Training Provider: 
Environmental & Occupational, 
Consulting & Training. 

Address: 3410 East Cork Street, 
Kalamazoo, MI 49001, Contact: A. 
Clark Kahn, Phone: (616) 388-6085. 
(b) Approved Courses: 


Abatement Worker (Certified 11/14/89). 

Abatement Worker Annual Review 
(Certified 11/14/89). 

Contractor/Supervisor (Certified 11/14/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 11/14/89). 

(xvi)(a) Training Provider: 
Environmental Abatement System. 
Address: 6416 Ellsworth Rd., Detroit, MI 

48238, Contact: Farrell Davis, Phone: 

(313) 345-3154. 

(b) Approved Courses: 

Abatement Worker (Certified 4/25/90). 

Abatement Worker Annual Review 
(Certified 4/25/90). 

Contractor/Supervisor (Certified 4/25/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 4/25/90). 

(xvii)(a) Training Provider: 
Environmental Diversified Service. 
Address: 24356 Sherwood, Centerline, 

MI 48015, Contact: John Rempel, 

Phone: (313) 757-4800. 

(b) Approved Course: 

Abatement Worker (Certified 6/13/90). 
(xviii)(a) Training Provider: Fibertec 

Inc. 

Address: 700 Abbott Rd., East Lansing, 
MI 48823, Contact: Matthew H. Frisch, 
Phone: (517) 351-0345. 

(b) Approved Course: 
Contractor/Supervisor (Certified 10/4/ 

89). 

(xix)(a) Training Provider: G & H 
Contracting Assoc. 

Address: 300 Acron St., Plainwell, MI 
49080, Contact: Gregory G. Moe, 
Phone: (616) 685-1606. 

(b) Approved Courses: 

Abatement Worker (Certified 12/20/89). 

Contractor/Supervisor (Certified 12/20/ 
89). 

(xx)(a) Training Provider: Hall- 
Kimbrell Environ Services. 

Address: 4840 W. 15th St., Lawrence, KS 
66044, Contact: Alice Hart, Phone: 
(800) 346-2860. 

(b) Approved Courses: 

Abatement Worker (Certified 4/2/90). 

Abatement Worker Annual Review 
(Certified 4/2/90). 

Contractor/Supervisor (Certified 4/2/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 4/2/90). 

(xxi)(a) Training Provider: Howard 
Abatement Inc. 

Address: 25415 Glendale Ave., Redford, 
MI 48239, Contact: William R. Wyler, 
Phone: (313) 537-4974. 

(b) Approved Courses: 

Abatement Worker (Certified 5/29/90). 
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Contractor/Supervisor (Certified 5/29/ 
90). 

(xxii)(a) Training Provider: Industrial 

Environmental Consulting. 

Address: 2875 Northwind, E. Lansing, MI 
48823, Contact: Michael Tillotson, 
Phone: (517) 332-7026. 

(b) Approved Courses: 

Abatement Worker (Certified 1/2/90). 

Abatement Worker Annual Review 
(Certified 1/2/90). 

Contractor/Supervisor (Certified 1/2/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 1/2/90). 

Inspector/Management Planner 
(Certified 1/2/90). 

Inspector/Management Planner Annual 
Review (Certified 1/2/90). 

(xxiii)(a) Training Provider: Jensen 

Environmental & Training. 

Address: 651 Fisher Rd., Grosse Pointe, 
MI 48230, Contact: Leonard L. Jensen, 
Phone: (313) 882-2021. 

(b) Approved Courses: 

Abatement Worker (Certified 5/7/90). 

Abatement Worker Annual Review 
(Certified 8/25/89). 

Contractor/Supervisor (Certified 5/7/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 8/25/89). 

Inspector/Management Planner Annual 
Review (Certified 6/25/90). 

(xxiv)(a) Training Provider: Kemron 

Environmental Services. 

Address: 32740 Northwestern Hwy., 
Farmington Hills, MI 48018, Contact: 
Thomas Klein, Phone: (313) 626-2426. 
(b) Approved Courses: 

Abatement Worker (Certified 1/22/90). 

Abatement Worker Annual Review 
(Certified 1/22/90). 

Contractor/Supervisor (Certified 1/22/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 1/22/90). 

Inspector (Certified 3/15/90). 

Inspector Annual Review (Certified 3/ 
15/90). 

(xxv)(a) Training Provider: Manage 

Right Asbestos. 

Address: 314 W. Genesee Ave., 
Saginaw, MI 48602, Contact: Mary 
Margaret Brown, Phone: (517) 753- 
9290. 

(b) Approved Courses: 

Abatement Worker (Certified 1/2/90). 

Contractor/Supervisor (Certified 1/2/ 
90). 

(xxvi)(a) Training Provider: Michigan 

Laborers’ Training. 





Address: 11155 S. Beardslee Rd., Perry, 
MI 48872, Contact: Edwin H. 
McDonald, Phone: {517) 625-4919. 

(b) Approved Courses: 

Abatement Worker (Certified 9/12/89). 

Abatement Worker Annual Review 
(Certified 9/12/89). 

eer Supervisor (Certified 9/12/ 


Annual Review 
(xxvii)(a) Training Provider: National 
Asbestos Abatement. 
Address: 3080 N Center Rd., Flint, MI 


Abatement Worker (Certified 3/20/90). 

Abatement Worker Annual Review 
(Certified 3/20/90). 

Contractor/Supervisor {Certified 3/20/ 


Gatnitieiiinns Annual Review 
(Certified 3/20/90). 
(xxviii)(a) Training Provider: National 

Training Fund/ Workers Institute. 

Address: 1126 Sixteenth St., NW., 


(b) Approved Courses: 
Abatement Worker (Certified 6/21/90). 
Abatement Worker Annual Review 
(Certified 6/21/90). 
Contractor/Supervisor {Certified 6/21/ 


Contractor/Supervisor Annual Review 
(Certified 6/21/90). 
(xxix)(a) Training Provider: Northern 
Safety Consultants. 


Phone: (906) 228-5161. 
(b) Approved Courses: 
Abatement Worker (Certified 3/14/90). 
Abatement Worker Annual Review 
(Certified 3/14/90). 
_ Contractor/Supervisor (Certified 3/14/ 


90). 
Contractor/Su Annual Review 
(Certified 3/14/90). 
Project Designer (Certified 3/14/90). 
Project Designer Annual Review 
(Certified 3/14/90). 
(xxx}{a) Training Provider: Nova 
Environmental, Inc. 
Address: 5340 Plymouth Rd., Suite 210, 


Ann Arbor, MI 48105, Contact: Kary S. 


Amin, Phone: (313) 830-0995. 

(b) Approved Courses: 
Abatement Worker Annual Review 

(Certified 4/13/90). 
Contractor/: Annual Review 

(Certified 1/2/90). 
Inspector/Management Planner Annual 

Review (Certified 12/14/89). 


ner Training Provider: Onikepo 
c. 


Address: 3843 W. Outer Dr., Detroit, MI 
48221, Contact: Constance S. Molette, 
Phone: (313) 862-9321. 

(b) Approved Courses: 

Abatement Worker (Certified 5/7/90). 

Abatement Worker Annual Review 
(Certified 5/7/90). 

Contractor/Supervisor (Certified 5/7/ 
90). 


(xxxii)(a) Training Provider: SE Mi 

Coalition on Occ Safety. 

Address: 2727 Second Ave., Detroit, MI 
48201, Contact: Barbara Boylan, 
Phone: (313) 961-3345. 

(b) Approved Courses: 

Abatement Worker (Certified 11/28/89). 

Abatement Worker Annual Review 
(Certified 11/28/89). 

(xxxiii){a) Training Provider: Sierra 

Analytical & Consulting. 

Address: 307 N. First St., Ann Arbor, MI 
48103, Contact: David Green, Phone: 
(313) 662-1155. 

(b) Approved Courses: 

Abatement Worker (Certified 3/27/90). 

Abatement Worker Annual Review 
(Certified 3/14/90). 

Contractor/Supervisor (Certified 12/18/ 


Contractor/ Supervisor Annual Review 
(Certified 3/14/90). 

Inspector (Certified 6/25/90). 

(xxxiv)(a) Training Provider: Summit 

Abatement Contracting. 

Address: 7255 Tower Rd., Battle Creek, 
MI 49017, Contact: William Morris, 
Phone: (616) 968-4242. 

(b) Approved Courses: 

Abatement Worker (Certified 11/22/89). 

Abatement Worker Annual Review 
(Certified 11/22/89). 

Contractor/Supervisor (Certified 11/22/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 11/22/89). 

(xxxv}{a) Training Provider: Testing 

Engineers & Consultants. 

Address: 1333 Rochester Rd., Troy, MI 
48099, Contact: Karen Brunch, Phone: 
(313) 588-6200. 

(b) Approved Courses: 

Contractor/Supervisor (Certified 12/1/ 
89). 

Inspector/Management Planner 
(Certified 11/13/89). 

Inspector/Management Planner Annual 
Review (Certified 11/13/89). 
(xxxwi}(a) Training Provider: The 

Brand Companies, Inc. 

Address: 1420 Renaissance Dr., Park 
Ridge, IL 60068, Contact: Dolores A. 
Lott, Phone: (708) 298-1200. 
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(b) Approved Courses: 

Contractor/Supervisor (Certified 6/27/ 
90). 

Contractor/Supervisor Annual Review 
{Certified 6/27/90). 

(xxxvii}fa) Training Provider: The 

Enviornmental Management. 

Address: 314 S. State Ave., Indianapolis, 
IN 46201, Contact: Joseph Parker, 
Phone: (317) 269-3618. 

(b) Approved Courses: 

Abatement Worker (Certified 5/16/90). 

Abatement Worker Annual Review 
(Certified 5/16/90). 

(xxxviii)(a) Training Provider: 

Thermico Inc. 

Address: 3405 Centennial Dr., Midland, 
MI 48640, Contact: Kevin Otis, Phone: 
(517) 496-2927. 

(b) Approved Courses: 

Abatement Worker (Certified 4/25/90). 

Abatement Worker Annual Review 
(Certified 4/24/90). 

Contractor/Supervisor (Certified 4/25/ 


90}. 

Contractor/Supervisor Annual Review 
(Certified 4/25/90). 

(xxxix}{a) Training Provider: Trust 

Thermal Systems. 

Address: 13109 Schavey Rd., Suite 2 
Dewitt, Dewitt, MI 48820, Contact: 
Thomas J. Lowe, Phone: (517) 669- 
8834. 

(b) Approved Courses: 

Abatement Worker (Certified 1/8/90). 

Abatement Worker Annual Review 
(Certified 1/8/90). 

Contractor/Supervisor (Certified 1/8/ 


90). 

Contractor/Supervisor Annual Review 
(Certified 1/8/90). 

(xl)(a) Training Provider: Wonder 

Makers, inc. 

Address: 3101 Darmo, Kalamaoo, MI 
49008, Contact: Michael Pinto, Phone: 
(616) 382-4154. 

(b) Approved Courses: 

Abatement Worker (Certified 11/20/89). 

Abatement Worker Annual Review 
(Certified 11/20/89). 

Contractor/Supervisor (Certified 11/20/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 11/20/69). 

Inspector/Management Planner 
(Certified 11/20/89). 

Inspector/Management Planner Annual 
Review (Certified 11/20/89). 


Minnesota 
(11)(a) State Agency: Minnesota Dept. 
of Health, Division of Environmental 


Health, Section of Occupational Health, 
Address: 925 Southeast Delaware St., 
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P.O. Box 59040, is, MN 55459- 
0040, Contact: William A. Fetzner, 
Phone: (642) 627-5097. 
(b) Approved Accreditation Program 
Disciplines: 
Abatement Worker (full fram 10/3/88}. 
Contractor/Supervisor (full fram 10/3/ 
88). 


(i)(a] Training Provider: Applied 
Environmental Sciences, Inc. (AES). 
Address: Minneapolis Business & Tec. 

Center, Box 220, 511 11th Ave. South, 

Minneapolis, MN 55415, Contact: 

Franklin H. Dickson, Phone: (622) 339- 

5559. 

(b) Approved Courses: 

Abatement Worker (Certified 1/16/90}. 

Abatement Worker Annual Review 
(Certified 12/12/89}. 

Contractor/Supervisor (Certified 2/16/ 
20). 

Contractor/Supervisor Annual Review 
(Certified 12/11/89). 

(ii){a} Training Provider: Asbestos 
Technology & Training, Inc. 

Address: 840 Hampden Ave., Suite 110, 
St. Paul, MN 55114, Cantact: James 
Risimini, Phone: (612) 649-0043. 

(b) Approved Courses: 

Abatement Worker Annual Review 
(Certified 12/29/89}. 

Contractor/Supervisor Annual Review 
(Certified 12/29/89}. 

(iii}{a} Training Provider: Hall- 
Kimbrell Environmental Services. 
Address: 4840 W. 15th St., Lawrence, KS 

66049, Contact: Alice M. Hartz, Phone: 

(800) 346-2860. 

(b) Approved Courses: 

Abatement Worker (Certified 1/12/90}. 

Abatement Worker Annual Review 
(Certified 1/12/90). 

Contractor/Supervisor (Certified 1/12/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 1/12/90}. 

{iv)(a) Training Provider: Use 
Engineering Inc 
Address: 205 Board of Trade Building, 

Duluth, MN 55802, Contact: John F. 

Ilse, Phone: (218) 720-3526. 

(b) Approved Courses: 
Contractor/Supervisor (Certified 1/23/ 

90). 

Contractor/Supervisor Annual Review 
(Certified 1/23/90}. 

(v)(a) Training Provider: institute for 
Environmental Assessment, Inc. 
Address: 433 Jackson St., Anoka, MN: 

55303, Contact: Jesse Lee, Phone: (612} 

323-9770. 

(b) Approved Courses: 

Abatement Worker (Certified 11/12/89}. 

Abatement Worker Annual Review 
(Certified 11/12/89). 


Se (Certified 11/12/ 


coeiaeie isor Annual. Review 
(Certified / a9}. 

(vi)(a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos. Workers 
Local No. 34. 

Address: 708 South 10th St., 
Minneapolis, MN 55404, Contact: Lee 
Houske, Phone: (612) 332-3216. 

(b) Approved Courses: 

Abatement Worker (Certified 11/2/89}, 

Abatement Worker Annual Review 
(Certified 6/27/89}. 

Contractor/Supervisor (Certified 11/2/ 


Contractor/Supervisor Annual Review 
(Certified 6/27/89). 

(vii)(a) Training Provider: Mayhew 
Environmental Training Associates, Inc. 
(META). 

Address: P.O. Box 1964, Lawrence, KS 
66044, Contact: Brad Mayhew/Betty 
Fenstemaker, Phone: (800) 444-6382. 
(b) Approved Courses: 

Abatement Worker (Certified 3/5/90}. 

Abatement Worker Annual Review 
(Certified 3/5/90). 

Contractor/Supervisor (Certified 3/5/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 3/5/90). 

(viii)(a) Training Provider: MeNeil 
Environmental, Inc. 

Address: 755 East Cliff Rd., Burnsville, 
MN 55337, Contact: Philip Amon, 
Phone: (612) 890-3452. 

(b) Approved Courses: 

Abatement Worker Annual Review 
(Certified 10/22/89). 

Contractor/Supervisor Annual Review 
(Certified 10/22/89). 

(ix)(a) Training Provider: Midwest 
Center for Occupational Health & 
Safety. 

Address: 640 Jackson St., St. Paul, MN 
55101, Contact: Jeanne F. Ayers, 
Phone: (612} 221-3992: 

(b) Approved Courses: 

Abatement Worker (Certified 1/22/90}. 

Abatement Worker Annual Review 
(Certified 1/22/90). 

Contractor/Supervisor (Certified 1/22/ 


Contractor/Supervisor Annual Review 
(Certified 11/14/89). 

(x)(a) Training Provider: Midwest 

Consultants, Inc. 

Address: 219 23rd. Street North, Box 
1768, Fargo, ND 58102, Contact: Jerry 
Day, Phone: (701) 280-2286. 

(b) Approved Courses: 

Abatement Worker (Certified 4/25/90}. 

Abatement Worker Annual Review 
(Certified 4/25/90). 


(xi)(a) Training Provider: Nova 

Environmental Services, Inc. 

Address: Suite 420, Hazeltine Gates, 
1107 Hazeltine Blvd., Chaska, MN’ 
55318, Contact: Deborah S. Green, 
Phone: (642) 448-9393. 

(b) Approved Courses: 

Abatement Worker (Certified. 11/20/89}. 

Abatement Worker Annual Review 
(Certified 11/20/89). 

Contractor/Supervisor (Certified 11/20/ 


89). 

Contractor/Supervisor Annual Review 
(Certified 11/20/89}. 

(xii)(a) Training Provider: Southwest 

Technical College. 

Address: Continuing Education, SW . 
State University, FT 103, Marshall, 
MN 53103, Contact: Carole Treadway, 
Phone: (507) 537-7396. 

(b} Approved Courses: 

Abatement Worker (Certified 4/27/89}. 

Abatement Worker Annual Review 
(Certified 7/24/89). 

Contractor/Supervisor (Certified 4/27/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 7/24/89}. 

(xiii)(a) Training Provider: The Brand 

Companies, Inc. 

Address: 1420 Renaissance Dr., Park 
Ridge, IL 60068, Contact: Dolores A. 
Lott, Phone: (708) 298-1200.. 

(b) Approved Courses: 

Contractor/Supervisor (Certified 5/30/ 


90). 

Contractor/Supervisor Annual Review 
(Certified 5/30/90). 

(xiv)(a) Training Provider: Twin City 
Area Carpenter's Joint Apprenticeship 
Committee /United Brotherhood of 
Carpenters & Joiners. 

Address: 2203 County Rd. C2, Roseville, 
MN 55113, Contact: Gerald W. 
Setterholm, Phone: (612) 633-8096. 

(b) Approved Courses: 

Abatement Worker (Certified 6/14/89}. 

Abatement Warker Annual Review 
(Certified 3/19/90). 

Contractor/Supervisor (Certified 6/14/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 3/19/90). 


Montana 


(12)(a} State Agency: Department of 
Health & Environmental Sciences, 
Address: Cogswelk Building, Helena, MT 
59620, Contact: Adrian C. Howe, Phone: 
(406) 444-3671. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 5/26/90}. 





eet (full from 5/16/ 


eigeaendititesicentin Planner (full 
from 5/16/90). 

Project Designer (full from 5/16/90). 
(i)(a) Training Provider: Bison 

Engineeri 


Address: 30 5 Ewing, Helena, MT 59601, 
Contact: Don Hurst, Phone: (406) 442- 
5768. s 
(b) Approved Courses: 

Abatement Worker (Certified 4/24/90). 

Abatement Worker Annual Review 
(Certified 4/24/90). 

coaenetiaeetts (Certified 4/24/ 


90). 
Contractor/Supervisor Annual Review 
(Certified 4/24/90). 
(ii){a) Training Provider: Brand 
Compaines, Inc. 


Address: 1420 Renaissance Dr., Park 
Ridge, IL 60068, Contact: Dolores Lott, 
Phone: (708) 298-1200. 

(b) Approved Course: 

Abatement Worker (Certified 1/19/90). 
(iii)(a) Training Provider: Chen- 

Northern, Inc. 

Address: 600 5 25th, Billings, MT 59601, 
Contact: Kathy Smit, Phone: (406) 248- 
9161. 

(b) Approved Courses: 

Abatement Worker (Certified 1/24/90). 

Abatement Worker Annual Review 
(Certified 2/5/90). 

—o Supervisor (Certified 1/24/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 2/5/90). 

(iv)(a) Training Provider: Hall- 

Kimbrell. 


Address: 3333 Quebec St., Suite 460, 
Denver, CO 80207, Contact: Perry 
Ford, Phone: (800) 346-2860. 

(b) Approved Courses: 

Abatement Worker (Certified 4/24/90). 

Abatement Worker Annual Review 
(Certified 4/24/90). 

Contractor/Supervisor (Certified 4/24/ 


90). 
Contractor/Supervisor Annual Review 
(Certified 4/24/ 90). 
pector/ 


(Certified 2/21/90). 

(v)(a) Training Provider: Laborer’s 
AGC, Training Program of Montana. 
Address: RR2, Box 221-D, Helena, MT 

59601, Contact: Dan Holland, Phone: 

(406) 442-9964. 

(b) Approved Courses: 

Abatement Worker (Certified 1/17/90). 
Abatement Worker Annual Review 
(Certified 1/17/90). 


(vi}(a) Training Provider: Montana 

State Council of Carpenters. 

Address: P.O. Box 821, Helena, MT 
59624, Contact: Bruce Morris, Phone: 
(406) 442-5256. 

(b) Approved Courses: 

Abatement Worker (Certified 3/1/90). 

Abatement Worker Annual Review 
(Certified 3/1/90). 

(vii)(a) Training Provider: Rocky 

Mountain Center. 

Address: University of Utah Bldg. 512, 
Salt Lake City, UT 84112, Contact: Jeff 
Lee, Phone: (801) 581-5710. 

(b) Approved Course: 

Contractor/Supervisor (Certified 6/19/ 
90). 


Nebraska 


(13)(a) State Agency: Department of 
Health Division of Asbestos Control, 
Address: 301 Centennial Mall South, 
P.O. Box 95007, Lincoln, NE 68509-5007, 
Contact: Jacqueline M. Fiedler, Phone: 
(402) 471-2541. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 5/9/89). 
Contractor/Supervisor (full from 5/9/ 


89). 
Inspector (full from 5/9/89). 
Inspector/Management Planner (full 

from 5/9/89). 

Project Designer (full from 5/9/90). 
(i){a) Training Provider: 

Environmental Salvage, LTD. 

Address: 4930 South 23rd St., Omaha, 
NE 68107, Contact: Tracy L. Coats, 
Phone: (402) 733-2595. 

(b) Approved Courses: 

Abatement Worker (Certified 3/14/89). 

Abatement Worker Annual Review 
(Certified 8/3/89). 

Contractor/Supervisor (Certified 3/14/ 
89) 


Contractor/Supervisor Annual Review 
(Certified 8/3/89). 

(ii)(a) Training Provider: Institute for 
Environmental Assessment. 

Address: 433 Jackson St., Anoka, MN 
55303, Contact: Jesse Lee, Phone: (800) 
233-9513. 

(b) Approved Course: 
Contractor/Supervisor Annual Review 

(Certified 12/19/89). 

{iii){a) Training Provider: Insulators & 
Asbestos Workers Midwest States 
Health & Training Council. 

Address: Route 2, Wahoo, NE 68066, 
Contact: Ray Richmond, Phone: (402) 
443-4810. 

(b) Approved Courses: 

Abatement Worker (Certified 5/22/89). 


- Abatement Worker Annual Review 


(Certified 4/12/90). 
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Contractor/Supervisor (Certified 5/22/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 11/27/89). 

(iv)(a) Training Provider: National 

Asbestos Council. 

Address: 1777 Northeast Expressway, 
Suite 150, Atlanta, GA 30329, Contact: 
Tina Smith, Phone: (404) 633-2622. 
(b) Approved Courses: 

Abatement Worker (Certified 1/31/90). 

Abatement Worker Annual Review 
(Certified 12/15/89). 


New Jersey 


(14)(a) State Agency: State of New 
Jersey Dept. of Health, Address: CN 360, 
Trenton, NJ 08625-0360, Contact: James 
A. Brownlee, Phone: (609) 984-2193. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 6/18/85). 

Contractor/Supervisor (full from 6/18/ 
85). 

(i)(a) Training Provider: A& S 
Training School, Inc. 

Address: 99 South Cameron St., 
Harrisburg, PA 17101, Contact: Robert 
Bradshaw/Robyn Brunson, Phone: 
(717) 257-1360. 

(b) Approved Courses: 

Abatement Worker (Certified 5/20/85). 

Contractor/Supervisor (Certified 5/20/ 
85). 

(ii)(a) Training Provider: Alterntive 
Ways, Inc 
Address: Barclay Pavilion East, Suite 

222, Rte. 70, Cherry Hill, NJ 08034, 

Contact: James Mitchell/Linda Pardi, 

Phone: (609) 795-1991. 

(b) Approved Courses: 

Abatement Worker (Certified 4/25/85). 

Abatement Worker Annual Review 
(Certified 3/15/90). 

Contractor/Supervisor (Certified 4/25/ 
85). 

Contractor/Supervisor Annual Review 
(Certified 3/15/90). 

(iii)(a) Training Provider: Asbestos 
Abatement Council, AWCI. 

Address: 1600 Cameron St., Alexandria, 
VA 22314-2705, Contact: Carol 
Pacquin, Phone: (703) 684-2924. 

(b) Approved Courses: 

Abatement Worker (Certified 6/17/87 to 
9/28/89 only). 

Contractor/Supervisor (Certified 6/17/ 
87 to 9/28/89 only). 

(iv)(a) Training Provider: Asbestos 
Training Academy, Inc. - NJ. 

Address: 218 Cooper Center, 
Pennsauken, NJ 08109, Contact: Steve 
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Sieracki/Elaine Alonzo, Phone: (609) 
488-9200. 
(b) Approved Courses: 

Abatement Worker (Certified 5/1/85) 

Abatement Worker Annual Review 
(Certified 6/6/90}. 

Contractor/Supervisor (Certified 5/1/ 
85}. 

Contractor/Supervisor Annual Review 
(Certified 6/6/90). 

(v)(a) Training Provider: Asbestos 

Training Academy, Inc. - NY. 

Address: 315 West 36th St., Sth Fl., New 
York, NY 10018, Contact: Richard 
Green/Charlotte Hicks, Phone: (212) 
971-0370. 

(b) Approved Courses: 

Abatement Worker (Certified 9/20/88). 

Contracter/Supervisor (Certified $/20/ 
88). 

{vi)(a) Training Provider: Asbestos 

Training Institute, Inc. 

Address: 345 Hudson St., New York, NY 
10014, Contact: Jean Bodman/Ron 
Rominski, Phone: (212) 620-8556. 

(b) Approved Courses: 

Abatement Worker (Approval 

Suspended 4/30/90). 


Contractor/Supervisor Annual Review 
(Certified 5/30/90). 

(vii)(a) Training Provider: BCM 

Eastern, Inc. 

Address: One Plymouth Meeting Mali, 
Plymouth Meeting, PA 19462, Contact: 
R. Ferguson or C. Sterchak, Phone: 
(215) 825-3800. 

(b) Approved Caurses: 

Abatement Worker (Certified 6/7/87 to 
12/13/89 only). 

Contractor/Supervisor (Certified 6/7/87 
to 12/13/89 only). 

(viii)(a) Training Provider: Building 
Laborers of N.J. - Training Center. 

Address: P.O. Box 163, Jamesburg, NJ 
08831, Contact: Emmanuel Riggi/Pat 
Colfura, Phone: (201) 521-0200. 

(b) Approved Courses: 

Abatement Worker (Certified. 7/19/85}. 

Abatement Worker Annual Review 
(Certified 12/5/89}. 

Contractor/Supervisor (Certified 7/19/ 
85}. 


Contractor/Supervisor Annual Review 

(Certified 12/5/89}. 

(ix)(a) Training Provider: Drexel 
University, Office of Continuing 
Education. 

Address: 32nd & Chestnut Sts., 

Philadelphia, PA 19104, Contaet: 

Robert T. Ross, Phone: (215} 895-2156. 


(b} Approved Caurses: 


Abatement Worker (Certified 4/13/8a}. 

Contractor/Supervisor (Certified 4/13/ 
88). 

(x)(a) Training Provider: E.k. DuPont 

DeNemours & Co. 

Address: Chamber Works, Deepwater, 
Nj} 08023, Contact: Charles Battle/ 
Jayne Layne, Phone: (609) 540-2434 
(b} Approved Courses: 


Abatement Worker (Certified 5/1/83}. 
Abatement Worker Annual Review 


(Certified 
Contractor/Supervisor (Certified 5/1/ 

86). 

Contractor/Supervisor Annual Review 

(Certified 6/12/89). 

(xi)(a) Training Provider: Hazard 
Management Division of Curtin 
Management Consultants, Inc. 
Address: 47 Midtand Ave., Elmwood 

Park, NJ 07407, Contact: Daniel 

Curtin/Denise Timmerman, Phone: 

(201) 796-9589. 

(b) Approved Courses: 

Abatement Worker (Certified 6/3/87}. 
Contractor/Supervisor (Certified 6/3/ 
87). 


(xii)(a) Training Provider: IT 

Corporation. 

Address: 17461 Derian Ave., Suite 190, 
Irvine, CA 92714, Contact: Keith 
Soesbe, Phone: (714) 261-6441. 

(b} Approved Courses: 

Abatement Worker (Certified 8/29/85}. 

Contractor/Supervisor (Certified 8/29/ 
85). 

(xiii)(a) Training Provider: Kaselaan & 

D'Angelo Associates - NJ. 

Address: 515 Grove St., Haddon Heights, 
NJ 08035, Contact: Jim Capritté/ 
Patricia Caneglin, Phone: (609} 547- 
6500. 

(b} Approved Courses: 
Abatement Worker (Certified 5/8/85). 
Abatement Worker Annual Review 


(Certified 12/5/89). 
{Supervisor (Certified 5/8/ 


Contractor, 
85). 

Contractor/Supervisor Annual Review 
(Certified 12/5/89). 

(xiv)(a) raining Provider: Kaselaan & 

D'Angelo Associates - NY. 

Address: 220 5th Ave; 17th Floor, New 
York, N¥ 10001, Contact: E. 
Fredericks/M. Cox-Abdalla, Phone: 
(212) 216-6340. 

(b) Approved Courses: ° 

Abatement Worker (Certified 8/28/89}, 

Contractor/Supervisor (Certified 8/28/ 
89). 

(xv)(a) Training Provider: Lacal Union 

No. 14. 

Address: 6513 Bustleton Ave., 
Philadelphia, PA 19149, Contact: 
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James Aikens/Lewis Fitzgerald, 
Phone: (215) 533-0995. 
(b} Approved Courses: 
Abatement Worker (Certified 8/9/85}. 
Abatement Worker Annual Review 
(Certified 11/1/89), 
Contractor/Supervisor (Certified 8/9/ 


85). 

Contractor/Supervisor Annual Review 
(Certified 11/1/89). 

(xvi)(a} Training Provider: Local 

Union No. 32. 

Address: 870 Broadway, Newark, Nj 
07104, Contact: Paul Ielmini/John. 
Dwyer, Phone: (201) 485-3626. 

(b)} Approved Courses: 

Abatement Worker (Certified 5/8/87). 

Abatement Worker Annual Review 
(Certified 8/14/89}. 

Contractor/Supervisor (Certified 5/8/ 


87). 
Contractor/Supervisor Annual Review 
(Certified 8/14/89). 
(xvii)(a) Training Provider: Local 
Union No. 42. 
Address: 1188 River Ra. New Castle, DE 
19720, Contact: Joseph Noble, Phone: 
(302) 328-4203. 


(b) Approved Courses: 
Abatement Worker (Certified 10/30/85). 
Contractor/Supervisor (Certified 10/30/ 


(xviii)(a) Training Provider: Locat 
Union No. 89. 

Address: 2733 Nottingham Way, 
Trenton, NJ 08619, Contact: Charles 
DaBronzo/John DaBronzo, Phone: 
(609} 587-0092. 

(b) Approved Courses: 

Abatement Worker (Certified 5/13/86}. 

Abatement Worker Annual Review 
(Certified 11/27/89}. 

Contractor/Supervisor (Certified 5/13/ 
86). 

Contractor/Supervisor Annual Review 
(Certified 11/27/89). 

(xix)}(a} Fraining Provider: Mid- 
Atlantic Asbestos Training Center 
UMDNJ. 

Address: 45 Knightsbridge Rd., 
Piscataway, NJ 08854, Contact: Lee 
Laustsen/Doris Daneluk, Phone: (201) 
463-5062. , 
(b)} Approved Courses: 

Abatement Worker (Certified 7/1/86). 

Abatement Worker Annual Review 
(Certified 1/17/90). 

Contractor/Supervisor (Certified 7/1/ 


86}. 
Contractor/Supervisor Annual Review 
(Certified 1/17/90). 
(xx}{a) Treining Provider: NDT 
Training Institute. 
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Address: 7112 Airport Highway, 
Pennsauken, NJ 08109, Contact: J. 
Rodney Walton/John O'Brien, Phone: 
(609) 663-5042. 

(b) Approved Courses: 

Abatement Worker (Certified 9/13/86). 

errr (Certified 9/13/ 
86). 


(xxi)(a) Training Provider: National - 
Asbestos Council Training Dept. 
Address: 1777 Northeast Expressway, 

Suite 150, Atlanta, GA 30329, Contact: 

T. Laubenthal/V. Cornwell, Phone: 

(404) 633-2622. 

(b) Approved Courses: | 
Abatement Worker (Certified 1/13/87). 
Contractor/Supervisor (Certified 1/13/ 

87). 

(xxii)(a) Training Provider: National 

Training Institute. 

Address: 1776 Bloomsbury Ave., Ocean, 
NJ 07712, Contact: Doris Adler/Lisa 
Criscuolo, Phone: (201) 918-0610. 

(b) Approved Courses: 

Abatement Worker (Certified 5/3/85). 

Abatement Worker Annual Review 

ified 8/14/89). 


(xxiii){a) Training Provider: National 
— on Abatement Sciences and 
Address: 114 West State St., P.O. Box 

1780, Trenton, NJ 08607, Contact:. 

Glenn Phillips, Phone: {800) 422-2836. 

(b) Approved Courses: 

Abatement Worker (Certified 1/16/88 to 
10/24/89 only). 

Contractor/Supervisor (Certified 1/16/ 
88 to 10/24/89 only). 

(xxiv)(a) Training Provider: National 
Training Fund/Workers Institute for 
Safety & Health (WISH). 

Address: 1126 16th St., NW., 
Washington, DC 20036, Contact: Scott 
Schneider/Matthew Gillen, Phone: 
(202) 887-1980. 

(b) Approved Courses: 

Abatement Worker (Certified 3/31/89). 

ee (Certified 3/31/ 
89 
(xxv){a) Training Provider: 

Northeastern Analytical Corporation. 

Address: 4 Stow Rd., Marlton, NJ 08053, 
Contact: R. Holwitt/M. Dutkiewicz, 
Phone: (609) 985-8000. 

(b) Approved Courses: 

Abatement Worker (Certified 5/20/85). 

Abatement Worker Annual Review 
(Certified 6/30/89). 

Se (Certified 5/20/ 


Contractor/Supervisor Annual Review 
(Certified 6/30/89). 

(xxvi)}(a) Training Provider: Princeton 

Testing Laboratory. 

Address: 3490 U.S. Rte. 1, Princeton, NJ 
08540-3108, Contact: Charles 
Schneekioth, Phone: (609) 452-9050. 
(b) Approved Courses: 

Abatement Worker (Certified 5/8/85). 

Abatement Worker Annual Review 
(Certified 6/14/89). 

Contractor/Supervisor (Certified 5/8/ 
85 


Contractor/Supervisor Annual Review 
(Certified 6/14/89). 

(xxvii)(a) Training Provider: Temple 

University. 

Address: 12th & Norris St., Philadelphia, 
PA 19122, Contact: Melvin Benarde/ 
Lester Levin, Phone: (215) 787-6394. 
(b) Approved Courses: 

Abatement Worker (Certified 11/24/87). 

Contractor/Supervisor (Certified 11/24/ 
87). 


(xxviii){a) Training Provider: White 

Lung Association - NY. 

Address: 12 Warren St., 4th Floor, New 
York, NY 10007, Contact: Nelson 

. .Helu/Barbara Zeluck, Phone: (212) 
619-2270. 

(b) Approved Courses: 

Abatement Worker (Certified 9/21/88 to 
12/21/89 only). 

Contractor/Supervisor (Certified 9/28/ 
88 to 12/21/89 only). 

(xxix){a) Training Provider: White 

Lung Association of NJ. 

Address: 901 Broad St., 2nd Floor, 
Newark, NJ 07102, Contact: Myles 
O’Malley/Gregory Camacho, Phone: 
(201) 824-2623. 

(b) Approved Courses: 

Abatement Worker (Certified 5/21/85). 

Contractor/Supervisor (Certified 5/21/ 
85). . 


North Dakota 


(15)(a) State Agency: State Dept. of 
Health & Consolidated Laboratories, 
Address: 1200 Missouri Ave., Box 5520, 
Bismark, ND 58505, Contact: Ken 
Wangler, Phone: (701) 224-2348. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 4/21/89). 
Contractor/Supervisor (full from 4/21/ 


89). 

Inspector (full from 4/21/89). 

Inspector/Management Planner (full 
from 4/21/89). 

Project Designer (full from 4/21/89). 
(i)(a) Training Provider: Midwest 

Asbestos Consultants, Inc. 

Address: Box 1708, Fargo, ND 58107, 
Contact: Jerry Day, Phone: (701) 280- 
2286. 
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(b) Approved Courses: 

Abatement Worker (Certified 6/30/89). 

Abatement Worker Annual Review 
(Certified 7/31/89). 

(ii){a) Training Provider: Survey 
Management and Design. 

Address: R.R. 2 Box 85-B, Fargo, ND 
58102, Contact: Dave Sohm, Phone: 
(701) 234-9556. 

(b) Approved Courses: 

Abatement Worker (Certified 6/13/89). 

Abatement Worker Annual Review 
(Certified 1/5/90). 

Contractor/Supervisor (Certified 6/13/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 8/10/89). 

Inspector/Management Planner 
(Certified 9/14/89). 

Inspector/Management Planner Annual 
Review (Certified 3/28/90). 

(iii)({a) Training Provider: University 
of North Dakota. 

Address: University Station, Grand 
Forks, ND 58201, Contact: Dale 
Patrick, Phone: (701) 777-3341. 

(b) Approved Courses: 
Abatement Worker (Certified 6/13/89). ~ 
Abatement Worker Annual Review 

(Certified 3/28/90). 
Contractor/Supervisor (Certified 6/13/ 

89). 

Contractor/Supervisor Annual Review 
(Certified 3/28/90). 


Oregon 

(16)(a) State Agency: State of Oregon 
Dept. of Environmental Quality, 
Address: 811 Southwest Sixth Ave., 
Portland, OR 97204-1390, Contact: Bruce 
E. Arnold, Phone: (503) 229-5506. 

(b}) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 9/23/88). 
Contractor/Supervisor (full from 9/23/ 

88). 

(i)(a) Training Provider: Asbestos 
Training Project Workplace Resources. 
Address: 1906 SE Pershing St., Portland, 

OR 97203, Contact: Wendy Wiles, 

Phone: (503) 233-7707. 

(b) Approved Courses: 

Abatement Worker (Certified 9/23/88). 
Contractor/Supervisor (Certified 9/23/ 

89). 

(ii)(a) Training Provider: Hall- 
Kimbrell Environmental Services. 
Address: 5319 Southwest Westgate, 

Suite 239, Portland, OR 97221, 

Contact: Kelly Champion, Phone: (503) 

292-9406. 

(b) Approved Courses: 

Abatement Worker (Certified 12/28/88). 
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Contractor/Supervisor (Certified 9/7/ 
89). 
(iii)(a) Training Provider: Hazcon, Inc. 
Address: 9500 Southwest Barbur, 
Portland, OR 97219, Contact: Randi 
Olson, Phone: (503) 244-8045. 
(b) Approved Courses: 
Abatement Worker (Certified 9/23/88). 
Contractor/Supervisor (Certified 9/23/ 
88). 


{iv)(a) Training Provider: Laborers/ 
AGC Apprenticeship & Training 
Program. 

Address: Route 5, Box 325A, Corvallis, 
OR 97330, Contact: Bill Duke, Phone: 
(503) 745-5513. 

(b) Approved Courses: 

Abatement Worker (Certified 9/23/88). 

Contractor/Supervisor (Certified 9/23/ 
88). 

(v)(a) Training Provider: Marine & 
Environmental Testing, Inc. 

Address: P.O. Box 1142, Beaverton, OR 
97075, Contact: Martin Finkel, Phone: 
(503) 286-2950. 

(b) Approved Course: 

Abatement Worker (Certified 12/3/88 to 
9/18/89 only). 

(vi)(a) Training Provider: NAC 
Corporation. 

Address: 1005 Northwest Galveston, 
Suite E, Bend, OR 97701, Contact:'Dale 
Schmidt, Phone: (503) 389-9727. 

(b) Approved Courses: 

Abatement Worker (Certified 3/23/89). 

Contractor/Supervisor (Certified 4/1/ 
90). 

(vii)(a) Training Provider: Northwest 
Envirocon, Inc. 

Address: P.O. Box 169, Washougal, WA 
98671, Contact: Debbi Stevison, Phone: 
(206) 835-8576. 

(b) Approved Courses: 

Abatement Worker (Certified 12/14/88). 

Contractor/Supervisor (Certified 12/14/ 
88). 


Rhode Island 


(17)(a) State Agency: State of Rhode 
Island & Providence Plantations, 
Department of Health, Address: 206 
Cannon Bldg., Three Capitol Hill, 
Providence, RI 02908, Contact: William 
Dundulis, Jr., Phone: (401) 277-3601. 

(b) Approved Accreditation Program 
Disciplines: 
Abatement Worker (full from 2/4/86). 
Contractor/Supervisor (full from 2/4/ 

86 


Inspector/Management Planner (full 
from 8/3/89). 

Project Designer (full from 8/3/89). 
(i)(a) Training Provider: A & S 

Training School, Inc. 


Address: 99 South Cameron St., 
Harrisburg, PA 17101, Contact: 
William I. Roberts, Phone: (717) 257- 
1360. 

(b) Approved Course: 

Contractor/Supervisor (Certified 3/31/ 
89). 

(ii)(a) Training Provider: Analytical 

Testing Services, Inc. 

Address: 180 Weeden St., Pawtucket, RI 
02860, Contact: Robert Weisberg, 
Phone: (401) 723-7978. 

(b) Approved Courses: 

Abatement Worker Annual Review 
(Certified 12/10/86). 

Contractor/Supervisor Annual Review 
(Certified 12/10/86). 

Initial Supervisor 6-Hour Supplement 
(Certified 1/24/89). 

(iii)(a) Training Provider: Applied 

Occupational Health Systems. 


Address: 29 River Rd., Suite 18, Concord, 


NH 03301, Contact: H. Charles 

Claridge II, Phone: (603) 228-3610. 

(b) Approved Courses: 

Abatement Worker (Certified 6/11/90). 

Contractor/Supervisor (Certified 6/11/ 
90). 

(iv)(a) Training Provider: Asbestos 
Consulting & Training Systems. 
Address: 903 NW. 6th Ave., Fort 

Lauderdale, FL 33311, Contact: James 

F. Stump, Phone: (305) 524-7208. 

(b) Approved Course: 

Abatement Worker (Certified 11/21/89). 
(v)(a) Training Provider: Center for 

Environmental Management-Tufts 

University. 

Address: 474 Boston Ave., Medford, MA 
02155, Contact: Brenda Cole, Phone: 
(617) 381-3531. 

(b) Approved Courses: 

Abatement Worker (Certified nies 

Abatement Worker Annual Review 
(Certified 3/31/89). 

Contractor/Supervisor (Certified 7/1/ 
86). 

Contractor/Supervisor Annual Review 
(Certified 3/31/89). 

(vi)(a) Training Provider: Certified 
Engineering & Testing Co., Inc. 
Address: 100 Grossman Dr., Braintree, 

MA 02184, Contact: Robert 

Thornburgh, Phone: (617) 849-0111. 

(b) Approved Courses: 

Abatement Worker (Certified 8/22/89). 

Abatement Worker Annual Review 
(Certified 8/22/89). 

Contractor/Supervisor (Certified 8/22/ 
89). 

Contractor/ Supervisor Annual Review 
(Certified 8/22/89). 

(vii)(a) Training Provider: Community 
College of Rhode Island. 
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Address: 1762 Louisquisset Pk., Lincoln, 
RI 02865, Contact: Richard Tessier, 
Phone: (401) 333-7166. 

(b) Approved Courses: 

Abatement Worker (Certified 11/13/87). 

Abatement Worker Annual Review 
(Certified 3/31/89). 

Contractor/Supervisor (Certified 3/31/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 3/31/89). 

Initial Supervisor 6-Hour Supplement 
(Certified 1/1/90). 

(viii)(a) Training Provider: Con-Test 
Educational Center. 

Address: 39 Spruce St., East 
Longmeadow, MA 01028, Contact: 
Brenda Bolduc, Phone: (413) 525-1198. 
(b) Approved Courses: 

Abatement Worker (Certified 3/1/86). 

Abatement Worker Annual Review 
(Certified 2/8/89). 

Contractor/Supervisor (Certified 3/1/ 
86). 

Contractor/Supervisor Annual Review 
(Certified 2/8/89). 

(ix)(a) Training Provider: Dennison 
Environmental, Inc. 

Address: 74 Commerce Way, Woburn, 
MA 01801, Contact: Joan Lion, Phone: 
(617) 932-9400. 

(b) Approved Courses: 

Abatement Worker (Certified 4/30/89). 

Abatement Worker Annual Review 
(Certified 4/30/89). 

Contractor/Supervisor (Certified 4/30/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 4/30/89). 

Initial Supervisor 6-Hour Supplement 
(Certification Pending). 

(x)(a) Training Provider: Environmed 
Services, Inc. 

Address: 25 Science Park, New Haven, 
CT 06511, Contact: George Giacco, Jr., 
Phone: (203) 786-5580. 

(b) Approved Courses: 

Abatement Worker (Certified 9/28/89). 

Contractor/Supervisor (Certified 9/28/ 
89). 

(xi)(a) Training Provider: 
Environmental Training Services. 
Address: 62 - H Montvale Pl., Stoneham, 

MA 02180, Contact: Maryann Martin, 

Phone: (617) 279-0855. 

(b) Approved Courses: 

Abatement Worker (Certified 1/23/90). 

Abatement Worker Annual Review 
(Certified 1/23/90). 

Contractor/Supervisor (Certified 1/23/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 1/23/90). 
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tial Superviser6-Hour Supplement 
1" Comtiied 1 f2m/aa) 
(xii)(a) Training Provider: 

Institute of Technelagy,/GTRI. 

Addaess: 154 6th St, A‘lanta, GA 30332, 
Contact: Mark Demyanek, Phone: 
(404) 894-3806. 

(b) Approved Courses: 
Abatement Worker (Certified 7/22/88). 
Abatement Werker Annual Review 


(Certified 2/14/89). 
Contractor/Superviser (Certified 7/22/ 


88). 
Contractor/ Annual Review 
(Certified 2 
(xiii){a) —— Provider: Harvard 


(aw}(a@) Training i 
Frost Insulation Union Lacal No. 6. 
Address: 56 Rolad St., Boston, MA 
02129, Contact: Anthony Pistorine, 
Phone: (617) 625-6688. 
(b) Approved Courses: 
Abatement Worker (Certified 3/2/88). 
Contactor Sopra {Certified 3/2/ 


(xv){a) Training Provider: Hygeia, Inc. 


Abatement Worker (Contified 1/3a,/a9). 

Abatement Wosker Annual Review 
(Certified 3/6/99). 

Contractor/Supervisor [Certified 12/7/ 


Contractor/ Annual Review 


(Centified 8/8/90). 
(Certified 11/21/89). “9 
(xvi)(a) Training Provider: 
Hygienetics, Inc. 


Address: 150:‘Causeway St., Boston, MA 
02114, Contact: Russell Matthews, 
Phone: (617) 723-4664. 

(b) Approved Courses: 

Abatement Wenker (Certified 5/10/89). 

Abatement Worker Annual Review 
(Certified 5/10/89). 

ee 5/10/ 

Annual Review 
(Certified 
(xvii)(a) Training Provider: Institute 
for Environmental Education. 


(b) Approved Courses: 
Abatement Worker {Certified 8/8/87). 
batement Worker Annual Review 

(Certified 5/8/89). 
Contractor/Superviser (Centified 0/8/ 


Contractor/Supervisor Annual Review 
(Certified 5/8/89). 
(xviii)(a@) Training Provider: Mystic 
Air Quality Consultants. 
— 1085 Buddingten Rd., Groten, 
CT 06340, Contact: Christopher Eident, 
Phone: (203) 449-8903. 
(b) Approved Courses: 
Abatement Worker Annual Review 
Certified 


90). 
ee Certified 1/31/ 
89 


Contractor/Supervisor Annual Review 
(xix}{a) Training Provider: NAACO. 
Address: 790 Turnpike St., Narth 
Andover, MA .01845, Contact: Martin 
Levitt, Phone: [508) 681-8711. 
(b) Approved Courses: 
Abatement Worker (Certified 4/28/86). 
Abatement Worker Annual Revi: 
(Certified 4/3/89). 
Contractor/Supervisor Annual Review 


f ; 
Asbestos Council (NAC), ‘Training Dept. 
Address: 1777 Northeast Expressway, 
Suite 150, Atlanta, CA 30329, ‘Contact: 
Tom Lauberthal, Phane: {404) 633- 
2622. 
(b) Approved Course: 


nena (Certified 9/5/86). 
Provider: National 

Tein ising Pond Workers Institute for 

Safety & Health (WISH). 

Address: 11286 28th St., NW., 

Wa IDC 20038, Contact: 

Mathew Gillen, Phone: (202) 887-1980. 

(b) Approved Courses: 

Abatement Worker (Certified 1/31/89). 
Abatement Worker Annual Review 

(Certified 1/31/89). 
Contracter/Superviser {Certified 1/31/ 

89). 

Contracton/Supervisor Annual Review 

(Certified 1/31,/ag). 

(xxiijfa) Training Provider: New 
England Laborers Training Trust Fund. 
Address: 37 East ‘St., Hopkinton, MA 

01748, ‘Centact: James Merloni, Phone: 

(508) 435-6316. 

(b) Approved Courses: 

Abatement Worker (Certified 7/1/86). 
Abatement Worker Annual Review 
(Certified 2/15/89). 


(Certified 2/15/89). 
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Initial 
(Certified os 15/ = 
(xxiii)(a) Troming Provider: Quality 

Control Serwices, inc. 

Address: 20 Lowell Juncfien hd. 
Andover, MA 01810, Contact: Ajay 
Pathak, Phone: (508) 475-0623. 

(b) Approved Courses: 
Abatement ‘Worker (Certified 4/27/88). 
Abatement Worker Annual Review 


(Centified 3/10/89). 
Contractor/Supervisor (Certified 4/27,/ 
88) 


Contractor/Superviser Annual Review 
(Certified 3/20/89). 

(xxiv)(a) Training Provider: Safe 

Environment Corp. 

Address: 190 Moody Bt., ‘Suite 200, 
Ludlow, MA 01056, Contact: Anne 
Folta, Phone: (413) 289-1409. 

(b) Approved Courses: 

Abatement Worker {Certified 1/31/89). 

Abatement Worker Amnual Review 
(Certification Pending). 

Contractor/Supervisor (Certified 1/31/ 
89). 

(Certification Pending). , 

South Dakota 
(18){a). aa os a Water & 

Natural Resources Divisio 


Quality & Solid Waste, eae Joe 
Foss Building, 523 East Capitol St., 
Pierre, SD.57501, Contact: Tammy 
LeBeau, Phone: (605) 773-3153. 
(b) Approved Accreditation Program 
Disciplines: - 
Abatement Worker (full from 9/15/88). 
Contractor/Supervisor (full fram 9/15/ 
8S 


semcndifillidenipenil Planner {full 
from 9/15/88). 

Project Designer (full from 9/15/88). 
Wla) Training Provider: ATC 

Environmental. 

Address: 1515 East 10th St., Sioux Falls, 
SD 57701, Contact: Jim Stout, Phone: 
(605) 338-0555. 

(b) Approved Courses: 


Abatement Werker Seeetente 2/6/90). 
Contractor/Supervisor (Certified 2/6/ 
90). 


Inspect 
(Certified 2/6/90). 
(ii)(a) Training Provider: Black Hills 
Special Services Cooperative. 
Address: Box 218, Sturgis, SD 57784, 
Contact: Steve Miller, Phone: (605) 
347-4467. 
(b) Approved Courses: 
Abatement Worker {Certified 3/22/89). 
Abatement Worker Annual Review 
(Certified 8/9/88). 


Planner 
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Contractor/Supervisor (Certified 3/22/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 8/9/88). 

Inspector/Management Planner 
(Certified 3/22/89). 

Inspector/Management Planner Annual 
Review (Certified 2/26/90). 

(iii)(a) Training Provider: Enviro-safe 

Inc. : 

Address: P.O. Box 328, Wakonda, SD 
57073, Contact: John Mathrol, Phone: 
(605) 267-2539. 
(b) Approved Courses: 

Abatement Worker (Certified 2/28/89 to 
1/1/90 only). 

Contractor/Supervisor (Certified 2/28/ 
89 to 1/1/90 only). 

Inspector/Management Planner 
(Certified 2/28/89 to 1/1/90 only). 
(iv)(a) Training Provider: Fargo - 

Moorhead Carpenters Joint 

Apprenticeship & Training Committee. 

Address: 3002 ist Ave., N., Fargo, ND 


58102, Contact: Raymond Such, Phone: 


(701) 235-4981. 
(b) Approved Courses: 

Abatement Worker (Certified 4/20/89). 

Abatement Worker Annual Review 
(Certified 4/25/90). 

Contractor/Supervisor (Certified 4/20/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 4/25/90). 

(v){a) Training Provider: Fox & Fox, 

Inc. 

Address: 1904 Willow Creek Rd., 
Casper, WY 82604, Contact: David 
Fox, Phone: (307) 234-0084. 

(b) Approved Courses: 

Abatement Worker (Certified 1/29/90). 

Abatement Worker Annual Review 
(Certified 1/29/90). 

Contractor/Supervisor (Certified 1/29/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 1/29/90). 

(vi)(a) Training Provider: lowa 

Laborers Training Fund. 

Address: 5806 Meredith Ave., Suite C, 
Des Moines, IA 50322, Contact: Jack 
Jones, Phone: (515) 270-6965. 

(b) Approved Course: 

Abatement Worker (Certified 3/22/88). 
(vii)(a) Training Provider: National 
Asbestos Training Center University of 

Kansas. 

Address: 6600 College Boulevard, Suite 
315, Overland Park, KS 66211, 
Contact: Karen Wilson, Phone: (913) 
491-0181. 

(b) Approved Courses: 

Abatement Worker (Certified 4/3/90). 

Abatement Worker Annual Review 
(Certified 4/3/90). 


Contractor/Supervisor (Certified 4/3/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 4/3/90). 

Inspector/Management Planner Annual 
Review (Certified 4/3/90). 

(viii)(a) Training Provider: Pickering 
Environmental. 

Address: 1750 Madison Ave., Memphis, 
TN 38104, Contact: David Wright, 
Phone: (901) 726-0810. 

(b) Approved Course: 
Inspector/Management Planner 

(Certified 2/8/89). 

(ix)(a) Training Provider: South 
Dakota State University, College of 
Engineering. 

Address: P.O. Box 2218, Brookings, SD 
57007-0597, Contact: James Ceglian, 
Phone: (605) 688-4107. 

(b) Approved Courses: 

Abatement Worker (Certified 5/18/88). 

Abatement Worker Annual Review 
(Certified 9/8/88). 

Contractor/Supervisor (Certified 5/18/ 
88 


Contractor/Supervisor Annual Review 
(Certified 9/8/88). 

Inspector/Management Planner 
(Certified 5/18/88). 

Inspector/Management Planner Annual 
Review (Certified 9/8/88). 


Utah 


(19)(a) State Agency: Utah Dept. of 
Health Bureau of Air Quality, Address: 
288 North 1460 West, P.O. Box 16690, 
Salt Lake City, UT 84116-0690, Contact: 
F. Burnell Cordner, Phone: (801) 538- 
6108. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 7/8/89). 

Contractor/Supervisor (full from 7/8/ 
89). 

Inspector/Management Planner (full 
from 7/8/89). 

Project Designer (full from 7/8/89). 
(i)(a) Training Provider: R.S. 

Christiansen Asbestos Consultants, Inc. 

Address: 4980 Holladay Blvd., Salt Lake 
City, UT 84117, Contact: Stanley 
Christiansen, Phone: (801) 277-2323. 
(b) Approved Course: 

Abatement Worker Annual Review 
(Certified 7/28/89). 

(ii)(a) Training Provider: Utah 
Caprenters Joint Apprenticeship & 
Training Committee. 

Address: 2261 S. Redwood Rd., Suite J, 
Salt Lake City, UT 84119, Contact: Ken 
Mayne, Phone: (801) 972-5147. 

(b) Approved Courses: 

Abatement Worker (Certified 10/16/89). 

Contractor/Supervisor (Certified 10/16/ 
89). 
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(iii)(a) Training Provider: Utah 

Correctional Industries. 

Address: P.O. Box 850, Draper, UT 
84020-850, Contact: Vic Middleton, 
Phone: (801) 571-9264. 

(b) Approved Course: 

Contractor/Supervisor (Certified 9/25/ 
89). 


Virgini 


(20)(a) State Agency: Commonwealth 
of Virginia Dept. of Commerce, Address: 
3600 West Broad St., Richmond, VA 
23230-4917, Contact: Peggy J. Wood, 
Phone: (804) 367-8595. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 7/1/88). 

Contractor/Supervisor (full from 7/1/ 
88). 

Inspector/Management Planner (full 
from 7/1/88). 

Project Designer (full from 7/1/88). 
(i)(a) Training Provider: Aerosol 

Monitoring & Analysis. 

Address: The Commons Corporate 
Center, 1341 Ashton Rd., Suite A, 
Hanover, MD 21076, Contact: Steve 
Blizzard, Phone: (800) 221-1745. 

(b) Approved Courses: 

Abatement Worker Annual Review 
(Certified 10/18/89). 

Contractor/Supervisor (Certified 10/31/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 10/18/89). 

Inspector/Management Planner 
(Certified 10/18/89). 

(ii)(a) Training Provider: Alice 
Hamilton Occupational Health Center. 
Address: 410 7th St., SE., 2nd Floor, 

Washington, DC 20003, Contact: Brian 

Christopher, Phone: (202) 543-0005. 

(b) Approved Courses: 

Abatement Worker (Certified 3/2/88). 

Abatement Worker Annual Review 
(Certified 1/1/89). 

Contractor/Supervisor (Certified 3/2/ 
88). 

Contractor/Supervisor Annual Review 
(Certified 1/1/89). 

Inspector/Management Planner 
(Certified 3/2/88). 

Inspector/Management Planner Annual 
Review (Certified 3/1/89). 

(iii)(a) Training Provider: Asbestos 
Analytical Association. 

Address: 3208-B George Washington 
Hwy., Portsmouth, VA 23704, Contact: 
Carol Holden, Phone: (804) 397-0695. 
(b) Approved Courses: 

Abatement Worker (Certified 7/27/88). 

Abatement Worker Annual Review 
(Certified 2/1/89). 





en (Certified 7,/27/ 
Annual Review 


Planner 
(Certified 7/27/88). 
a Planner Annual 


6/1/88). 

rare Training Provider: Asbestos 
Consulting & Training Systems. 
Address: 903 Northwest Sixth Ave., Ft. 

Lauderdale, FL.33311, Contact: Mark 

Knick, Phone: [305).524-7208. 

(b) Agpnoved Courses: 
Abatement Worker {Certified 10/6/89). 
Abatement Worker Annual Review 


(Certified 2/1/99). 
Contractor/Supervisor (Certified 20/6/ 


89). 
Contractor/ Annual Review 
(Certified yoo). 
(v)(a) Training Provider: BCM 
Engineers, Inc. 


Address: 108.St.. Anthony St., Mobile, AL 
36602, Contact: H. Conrad Freeman, 


(Certified 9/1/89). 
wm Training Provider: Biospherics, 


Address: 12051 Indian Creek ‘Ct., 
Beltsville, MD 20705, Contact: Jean 
Fisher, Phone: (301) 369-3900. 

(b) Approved Courses: 

Abatement Worker iis 9/13/ 88). 

Abatement Worker Annual 
(Certified 4/1/89). 

Contractor, 


pector/ 
(Certified 9/13/88). 
Inspector/Management Planner Annual 
Review (Certified 3/1/89). 
(vii)(a) Training Provider: Briggs 
Assoc. Inc. 


Address: 8325 Guilford Rd., Suite E, 
Calumbia, MD 21046, Contact: J. Roos 
Voorhees, Phone: (301) 381-4434. 

(b) Approved Course: 

Abatement Worker (Certification 

Pending). 


(viii)(a) Training Provider: Critical 
Environmental. 


Address: 5815 Gulf Freeway, Houston, 
TX 77023, Contact: Ronald F. Dedson, 
Phone: (713) 921-8821. 

(b) Approved Courses: 

Abatement Worker {Certification 


Pending). 
Contractor/Superviser [Certification 
Pending). 


Inspector/Management Planner 
(Certification Pending). 

ix)(a) Training Provider: E.1. DuPont 
DeNemours & Co., Inc. 

Address: Plant, P:0. Box 
27001, Richmond, VA 23261, Contact: 
Clarence 'Mihal, Phone: (804) 743-2948. 
(b) Approved Courses: 

Abatement Worker {(Cerfified 5/11/88). 

Abatement Worker Annual ‘Review 
(Certified 2/1/89). 

Contractor/Supervisor {Certified 5/11]. 
88). 

Contractor/Supervisor Annual ‘Review 
(Certified 6/1/89). 

(x)(a) Troining Provider: EME, Inc. 
Address: P.O. Box 8843, Greensboro, NC 

27409, Contact: Russ Luther, Phone: 

(929) 855-5752. 

(b) Approved Course: 

Abatement Worker [Certified 4/1/90). 
(xi)(a) Training Provider: 

Environmental Specialties, Inc. 

Address: P.O. Box 130, Hopewell, VA 
23860, Contact: Lewis Stevenson, 
Phone: (604) 458-1541. 

(b) Approved Courses: 

Abatement Worker {Certified 5/1/89). 

Abatement Worker Annual Review 
{Gertified 6/1/89). 

Contractor/ moe (Certified 5/1/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 6/1,/89). 

(xii}(a) Training Provider: Fiuer 
Daniel. 

Address: The Daniel Bidg., 361-North 
Main St., Greenville, SC ‘29601, 
Contact: Rick Florence, Phone: (803) 
298-2166. 

(b) Approved Courses: ; 
Abatement Worker {Certified 6/24/88). 
Contractor/Supervisor (Certified 6/24/ 

88). 

(xiii)(a) Training Provider: GST 
Company. 

Address: 1344 Old Freedom Rd., Suite 
3B, Mars, PA 16046, Contact: Norma 
Stanford, Phone: (412) 772-7488. 

(b) Approved Courses: 

Abatement Worker (Certified 6/1/89). 

Abatement Worker Annual Review 
(Certified 7,/1/89). 

Contractor/Supervisor {Certified 6/1/ 

89). 


Contractor/Supervisor Annual Review 
(Certified 7/1/89). 

(xiv)(a) Training Provider: Georgia 

Tech Research Group. 

Address: Georgia Tech Inatitute of 
Technology, Atlanta, GA.30332, 
Contact: Vicki H. Ainslie, Phone: (404) 
895-3808. 

(b) Approved Courses: 
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(Certified 4/1/89). 
(xv)(a) Training Provider: Global 

Waste System Inc. 

Address: Sniith Reynalds Airport 
Hangar 14, Winston Salem, NC 27105, 
Contact: Carl Reid, Phone: (919) 744- 
9382. 


(b) Approved Courses: 
Abatement Worker (Certified 3/2/99). 
Abatement Worker Annual Review 
(Certified 3/1/90). 
Supervisor (Certified 3/2/ 


90). 

Contractor/Supervisor Annual Review 

(Certified 3/1/90). 

(xvi)(a) Training Provider: Hall- 
Kimbrell Environmental Services. 
Address: 4840 West 15th St., P:Q. Box 

307, Lawrence, KS.66046, Contact: 

Steue Davis, Phone: (804) 270-7235. 


{b) Approved Courses: 

Abatement Worker (Certified 5/23/88). 

Abatement Worker Annual Review 
(Centified 6/1/89). 

Contractor] Supervisor [Certified 5/23/ 
88). 

Contracter/Supervisor Annual Review 
(Certified 6/1/89). 

Inspector/Management Planner Annual 
Review (Certified 2/1/90). 

(xvii}fa) Training Provider: Harman 

Engineering Associates, Inc. 

Address: 1550 Pumphrey Awe., Auburn, 
AL 36830, Contact: Dave Schrimsher, 
Phone: (205) 821-9250. 

(b) Approved Course: 

Abatement Worker (Certified 9/21,/89). 
(xviii}fa) Training Provider: Hazard 

Abatement Consultants. 

Adépress: 5 Breechwood Rd., Hampton, 
VA 23666, Contact: Thomas Priesman, 
Phone: (804) 825-0302. 

(b) Approved Course: 

Abatement Worker {Certified 6/1/89). 
(xix)(a) Training Provider: Ind-Tra- 

Co., 

Address: 511 W. Grace St,, Richmond, 
VA 23220, Contact: Ernest Drew, 
Phone: (804) 648-7836. 

(b) Approved Courses: 
Abatement Worker (Certified 3/7/88). 
Abatement Worker Annual Review 


(Certified 3/1/89). 
isor (Certified 3/7/ 


Conttractor/' 
88). 

Contractor/Superviser Annual Review 
(Certified 3/1/89). 

Inspector/Management 
— 3/7;/88). 

Inspec t Planner Annual 
Gee (Certified 3/1//a9). 
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(xx){a) Training Provider: Industrial 
Training & Support Services. 

Address: P.O. Box 496, Lightfoot, VA 
23090, Contact: Virginia Graham, 
Phone: (804) 565-3308. 

(b) Approved Courses: 

Abatement Worker (Certified 10/22/88). 

Abatement Worker Annual Review 
(Certified 6/1/89). 

Contractor/Supervisor Annual Review 
{Certified 6/1/89). 

(xxi)(a) Training Provider: Institute 
for Environmental Education. 

Address: 208 West Cummings Pk., 
Woburn, MA 01801, Contact: Lisa 
Stammer, Phone: (617) 935-0664. 

(b) Approved Courses: 

Abatement Worker (Certification 
Pending). 

Abatement Worker Annual Review 
(Certified 2/1/90). 

Contractor/Supervisor (Certification 
Pending). 

Contractor/Supervisor Annual Review 
(Certified 12/1/89). 

Inspector (Certification Pending). 
(xxii){a) Training Provider: Jenkins 

Professionals Inc. 

Address: 5502 Campbell Bivd., Suite F, 
Baltimore, MD 21236, Contact: Larry 
Jenkins, Phone: (301) 529-3553. 

(b) Approved Courses: 

Abatement Worker (Certified 12/27/89). 

Contractor/Supervisor (Certified 12/27/ 
89). 

(xxiii){a) Training Provider: Laborers 
District Council of Virginia Training 
Trust Fund. 

Address: 4191 Rochambeau Dr., 
Williamsburg, VA 23185, Contact: Roy 
Brightwell, Phone: (804) 564-8148. 

(b) Approved Courses: 

Abatement Worker (Certified 8/8/88). 

Abatement Worker Annual Review 
(Certified 6/1/89). 

(xxiv){a) Training Provider: META. 
Address: P.O. Box 1961, Lawrence, KS 

66044, Contact: Katy Nitcher, Phone: 

(913) 842-6382. 

(b) Approved Courses: 

Abatement Worker Annual Review 
(Certified 3/1/90). 

Contractor/Supervisor Annual Review 
(Certified 3/1/90). 

(xxv}(a) Training Provider: Marcus 
Environmental. 

Address: 6345 Courthouse Rd., P.O. Box 
227, Prince George, VA 23875, Contact: 
Marshall Marcus, Phone: (804) 733- 
1855. ‘ 

(b) Approved Courses: 

Abatement Worker (Certified 2/13/89). 

Contractor/Supervisor (Certified 2/13/ 
89). 


(xxvi)(a) Training Provider: Maryland 
Center for Environmental Trai 
Charles County Community College. 
Address: Mitchell Rd., P.O. Box 910, 

LaPlata, MD 20646-0910, Contact: Jake 

Bair, Phone: (301) 934-2251. 

(b) Approved Courses: 

Abatement Worker (Certified 5/19/88). 

Abatement Worker Annual Review 
(Certified 6/1/89). 

Contractor/Supervisor (Certified 5/19/ 
89). 

Contractor/Supervisor Annual Review 
(Certified 6/1/89). 

(xxvii)(a) Training Provider: Medical 
College of Virginia, Dept. of Preventive 
Medicine. 

Address: P.O. Box 212, Richmond, VA 
23298, Contact: Leonard Vance, 
Phone: (604) 786-9785. 

(b) Approved Courses: 

Abatement Worker (Certified 12/8/87). 

Abatement Worker Annual Review 
(Certified 4/1/89). 

Contractor/Supervisor (Certified 3/8/ 
87). 

Contractor/Supervisor Annual Review 
(Certified 11/1/88). 

Inspector/Management Planner 
(Certified 12/8/87). 

Inspector/Management Planner Annual 
Review (Certified 1/1/89). 

Project Designer (Certified 8/25/89). 
(xxviii)({a) Training Provider: 

Metropolitan Laboratories. 

Address: P.O. Box 8921, Norfolk, VA 
23503, Contact: Ethel Holmes, Phone: 
(804) 583-9444. 

(b) Approved Courses: 

Abatement Worker (Certified 8/4/88). 

Contractor/Supervisor (Certified 8/4/ 
88). 

(xxix){a) Training Provider: National 
Asbestos Council, Inc. 

Address: 1777 Northeast Expressway, 
Route 150, Atlanta, GA 30329, 
Contact: Cynthia Clavon, Phone: (404) 
633-2622. 

(b) Approved Courses: 

Abatement Worker (Certified 3/1/88). 

Abatement Worker Annual Review 
(Certified 10/1/89). 

(xxx)(a) Training Provider: Norfolk 
Shipbuilding & Dry Dock Co. 

Address: P.O. Box 2100, Norfolk, VA 
23501, Contact: Thomas Beacham, 
Phone: (804) 494-2940. 

(b) Approved Courses: 

Abatement Worker (Certified 6/15/88). 

Abatement Worker Annual Review 
(Certified 7/1/89). 

(xxxi)(a) Training Provider: OMC. 
Address: 4451 Parliament Place, 

Lanham, MD 26706, Contact: Ellen J. 

Kite, Phone: (301) 306-0632. 


(b) Approved Course: 

Contractor/Supervisor (Certified 8/25/ 
89). 

(xxxii)(a) Training Provider: Old 

Dominion University. 

Address: Office of Health Sciences, 
Norfolk, VA 23529, Contact: Shirley 
Glover, Phone: (804) 683-4256. 
(b) Approved Courses: 

Abatement Worker (Certified 6/8/88). 

Abatement Worker Annual Review 
(Certified 5/1/89). 

Contractor/Supervisor (Certified 6/8/ 


88). 

Contractor/Supervisor Annual Review 
(Certified 5/1/89). 

Inspector/Management Planner 
(Certified 6/8/88). 

Inspector/Management Planner Annual 
Review (Certified 4/1/89). 

(xxxiii)(a) Training Provider: Quality 
Specialties, Inc. 

Address: 109 15th Ave., Hopewell, VA 
23860, Contact: Mike Rhodes, Phone: 
(804) 748-9606. 

(b) Approved Course: 

Abatement Worker (Certified 5/3/88). 
(xxxiv)(a) Training Provider: Retra 

Services. 

Address: 200 Oxford Blvd., Allison Park, 
PA 15101, Contact: David Sarvadi, 
Phone: (703) 791-5404. 

(b) Approved Courses: 

Abatement Worker (Certified 8/18/89). 

Abatement Worker Annual Review 
(Certified 2/1/90). 

Contractor/Supervisor Annual Review 
(Certified 2/1/90). 

(xxxv){a) Training Provider: Roy F. 
Weston, Inc. 

Address: 1635 Pumphrey Ave., Auburn, 
AL 36830, Contact: Michael Skotnick, 
Phone: (205) 826-6100. 

(b) Approved Course: 
Inspector/Management Planner 

(Certified 12/27/89). 

(xxxvi)(a) Training Provider: S.G. 
Brown, Inc. 

Address: 2701 Sonic Dr., Virginia Beach, 
VA 23334, Contact: George Torrence, 
Phone: (804) 468-0027. 

(b) Approved Courses: 

Abatement Worker (Certified 6/10/88). 

Abatement Worker Annual Review 
(Certified 7/1/89). 

Contractor/Supervisor Annual Review 
(Certified 7/1/89). 

(xxxvii)(a) Training Provider: State 
Council of Carpenters of Virginia. 
Address: 3801 Jefferson Davis Hwy., 

Richmond, VA 23234, Contact: Frank 

Hollis, Phone: (804) 275-0701. 

(b} Approved Courses: 





Abatement Worker (Certified 8/31/89). 
Contractor/Supervisor (Certified 8/31/ 
89). 


(xxxviii)(a) Training Provider: The 
Environmental Institute. 

Address: Cobb Corporate Center/300, 
350 Franklin Rd., Marietta, GA 30067, 
Contact: Rachel McCain, Phone: (404) 
425-2000. 

(b) Approved Course: 
Contractor/Supervisor Annual Review 

(Certified 12/1/89). 

(xxxix)(a) Training Provider: The 
Francis L. Greenfield Institute. 
Address: Reute 6344, P.O. Box 217, 

Sterling, VA 22170, Contact: Bengamin 

Bostic, Phone: (703) 450-5950. 

(b) Approved Courses: 

Abatement Worker (Certified 10/10/88). 

Abatement Worker Annual Review 
(Certified 10/1/89). 

(xl)(a) Training Provider: The Glaser 
Company. 

Address: 200 Kanawha Terrace, St. 
Albans, WV 25177, Contact: Gina 
Silbaugh, Phone: (304) 722-2832. 

(b) Approved Courses: 

Abatement Worker Annual Review 
(Certified 6/1/90). 

Contractor/Supervisor Annual Review 
(Certified 6/1/90). 

(xli)(a) Training Provider: Tidewater 
Community College. 

Address: VA Beach Campus, 1700 
College Cresent, Virginia Beach, VA 
23456, Contact: Sam Lamb, Phone: 
(804) 427-7198. 

(b) Approved Course: 

Abatement Worker (Certified 3/21/89). 
(xlii)(a) Training Provider: University 

of Virginia National Asbestos Council 

Division of Continuing Education. 

Address: 106 Midmont Lake, 
Charlottesville, VA 22903, Contact: 
Gregory Pels, Phone: (804) 924-7114. 
(b) Approved Course: 

Abatement Worker (Certified 3/7/88). 


(xliii)(a) Training Provider: Waco, Inc. 


Address: Highway 925, N., Waldorf, MD 


20601, Contact: Wayne Cooper, Phone: 


(301) 843-2488. 
(b) Approved Courses: 
Abatement Worker (Certified 10/31/88). 
Abatement Worker Annual Review 
(Certified 2/1/89). 
a Supervisor (Certified 10/31/ 
88). 
Contractor/Supervisor Annual Review 
(Certified 2/1/89). 
(xliv)(a) Training Provider: White 
Lung Association. 
Address: 1601 St. Paul St., Baltimore, 
MD 21202, Contact: James Fite, Phone: 
(301) 727-6029. 


(b) Approved Courses: 
Inspector/Management Planner 
(Certified 7/11/88). 
Inspector/Management Planner Annual 
Review (Certified 2/1/90). 


Washington 


(21)(a) State Agency: Washington 
Department of Labor and Industries, 
Division of Industrial Safety and Health, 
Address: 300 West Harrison St., Seattle, 
WA 98119, Contact: James Catalano, 
Phone: (206) 281-5325. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 11/10/89). 

Contractor/Supervisor (full from 11/10/ 
89). 

(i)(a) Training Provider: Asbestos 
Training Project/Workplace Resources. 
Address: P.O. Box 11053, Eugene, OR 

97440, Contact: Wendy Wiles, Phone: 

(503) 345-7393. 

(b) Approved Courses: 

Abatement Worker (Certified 3/1/88). 

Abatement Worker Annual Review 
(Certified 3/1/88). 

(ii)(a) Training Provider: Bison 
Engineering/Research. 

Address: 1020 S. 344th No. 204, Federal 
Way, WA 98003, Contact: Don Hurst, 
Phone: (206) 838-7261. 

(b) Approved Course: 

Abatement Worker (Certified 5/12/87 to 
5/12/89 only). 

{iii)(a) Training Provider: Carpenters- 
Employers Apprenticeship & Training 
Trust Fund of Western Washington. 
Address: 1709 Hickox Rd., Mt. Vernon, 

WA 98273, Contact: Emil Lippert, 

Phone: (206) 428-2933. 

(b) Approved Courses: 

Abatement Worker (Certified 4/23/90). 

Abatement Worker Annual Review 
(Certified 4/23/90). 

{iv)(a) Training Provider: Chen- 
Northern, Inc. 

Address: 600 South 25th St., P.O. Box 
30615, Billings, MT 59107, Contact: 
Kathleen Smit, Phone: (406) 248-9282. 
(b) Approved Course: 

Abatement Worker (Certified 12/22/88 
to 12/22/89 only). 

(v)(a) Training Provider: Enviro-tec, 

Ss. 


Address: 2825 - 152nd Ave. NE., 
Redmond, WA 98052, Contact: 


Lawrence Short, Phone: (206) 867-5111. 


(b) Approved Course: 

Abatement Worker (Certified 6/22/88 to 

6/22/89 only). 

(vi)(a) Training Provider: 
Environmental Health Sciences, Inc. 
Address: 9 Lake Bellevue Bldg., Suite 

104, Bellevue, WA 98005, Contact: 
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Sheila Plumacher, Phone: (206) 455- 

2959. 

(b) Approved Courses: 
Abatement Worker (Certified 3/1/88 
Abatement Worker Annual Review 

(Certified 3/1/88). 
Contractor/Supervisor (Certified 3/1/ 

88). , 

(vii)(a) Training Provider: 
Environmental Management, Inc. 
Address: P.O. Box 91477, Anchorage, AK 

99509, Contact: Kenneth Johnson, 

Phone: (907) 272-8056. 

(b) Approved Course: 

Abatement Worker (Certified 1/1/89 to 
1/10/90 only). 

(viii)(a) Training Provider: 
Environmental Management, Inc. 
Address: P.O. Box 363, Wauna, WA 

98395, Contact: Ray Donahue, Phone: 

(206) 857-3222. 

(b) Approved Course: 

Abatement Worker (Certified 1/10/89 to 
1/10/90 only). 

(ix)(a) Training Provider: Hall- 
Kimbrell Environmental Services, Inc. 
Address: 5319 SW. Westgate, No. 239, 

Portland, OR 97221, Contact: Peter . 

Clark, Phone: (503) 292-9406. 

(b) Approved Courses: 

Abatement Worker (Certified 6/1/88). 

Abatement Worker Annual Review 
(Certified 6/1/88). 

(x)(a) Training Provider: Hazcon, Inc. 
Address: 9500 SW. Barbur Blvd., Suite 

100, Portland, OR 97219, Contact: 

Harvey McGill, Phone: (503) 244-8045. 

(b) Approved Courses: 

Abatement Worker (Certified 3/1/88). 

Abatement Worker Annual Review 
(Certified 3/1/88). 

Contractor/Supervisor (Certified 11/1/ 
89). 

(xi)(a) Training Provider: Hazcon, Inc. 
Address: 5950 Sixth Ave. S., No. 200, 

Seattle, WA 98108, Contact: Mike 

Krause, Phone: (206) 763-7297. 

(b) Approved Courses: 

Abatement Worker (Certified 3/1/86). 

Abatement Worker Annual Review 
(Certified 3/1/86). 

Contractor/Supervisor (Certified 11/1/ 
89). 

(xii)(a) Training Provider: Heavey 
Engineers, Inc. 

Address: P.O. Box 832, Stevenson, WA 
98648, Contact: Bernard Heavey, 
Phone: (509) 427-8936. 

(b) Approved Courses: 

Abatement Worker (Certified 11/7/87 to 
8/1/89 only). 

Abatement Worker Annual Review 
(Certified 7/1/88 to 8/1/89 only). 
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(xiii)(a) Training Provider: Long 

Address: 8025 10th Ave. S., P.O. Box C 
81435, Seattle, WA 98018-4498, 
Contact: Michael Cole, Phone: (206) 
763-8422. 

(b) Approved Course: 

Abatement Worker (Certified 8/5/85). 
(xiv)(a) Training Provider: M & M 

Environmental, Inc. 

Address: 3902 N. 34th St., Tacoma, WA 
98407, Contact: Mike Reid, Phone: 
(206) 759-3443. 

(b) Approved Courses: 

Abatement Worker (Certified 9/1/86 to 
2/4/90 only). 

Abatement Worker Annual Review 
(Certified 1/1/89 to 2/4/90 only). 
(xv)(a) Training Provider: NW 

Envirocon, Inc. 

Address: 285 SW. 41St., Renton, WA 
98055, Contact: Matt Johnson, Phone: 
(206) 251-6033. 

(b) Approved Courses: 

Abatement Worker (Certified 1/1/88). 

Abatement Worker Annual Review 
(Certified 1/1/88). 

(xvi)(a) Training Provider: NW 
Envirocon, Inc. 

Address: P.O. Box 169, Washoughal, 
WA 98671, Contact: Jack Tenhonen, 
Phone: (206) 835-8576. 

(b) Approved Courses: 

Abatement Worker (Certified 1/1/88). 

Abatement Worker Annual Review 
(Certified 1/1/88). 

(xvii)(a) Training Provider: NW 
Laborers - Employers Training Trust 
Fund. 

Address: 27055 Ohio Ave., Kingston, 
WA 98346, Contact: Harold Avery, 
Phone: (206) 297-3035. 

(b) Approved Courses: 

Abatement Worker (Certified 8/1/85). 

Abatement Worker Annual Review 
(Certified 8/1/85). 

(xviii)(a) Training Provider: NW 
Washington Painting, Drywall Joint 
Apprenticeship Committee. 

Address: 6770 E. Marginal Way S., 
Seatle, WA 98108, Contact: Paul 
Norling, Phone: (206) 762-8332. 

(b) Approved Courses: 

Abatement Worker (Certified 5/25/88 to 
6/30/89 only). 

Abatement Worker Annual Review 
(Certified 5/25/88 to 6/30/89 only). 
(xix)(a) Training Provider: Oregon, 

Southern Idaho, Wyoming, SW 

Washington Apprenticeship. 

Address: Route 5,.Box 325A, Corvallis, 
OR 97330, Contact: Larry Porter, 
Phone: (503) 745-5513. 

(b) Approved Courses: 


Abatement Worker (Certified 9/1/85). 
Abatement Worker Annual Review 
(Certified 9/1/85). 
(xx)(a) Training Provider: Prezant 
Associates, Inc. 


Address: 711 6th Ave. N., Suite 200, 
Seattle, WA 98109, Contact: Sue 
Nelson, Phone: (206) 281-8858. 

(b) Approved Courses: 

Abatement Worker (Certified 6/1/88). 

Abatement Worker Annual Review 
(Certified 6/1/88). 

Contractor/Supervisor (Certified 9/1/ 
89). 

(xxi){a) 7raining Provider: Seattle 
Area Roofers Joint Apprenticeship 
Committee. 

Address: 2800 ist Ave., Rm. 318, Seattle, 
WA 98121, Contact: Pat Gilliland, 
Phone: (206) 728-2777. 

(b) Approved Course: 

Abatement Worker (Certified 1/26/90). 

Wisconsin 
(22)(a) State Agency: Department of 

Health & Social Services Division of 

Health, Address: 1414 East Washington, 

Ave., Rm. 112, Madison, W1 53703, 

Contact: Regina Cowell, Phone: (608) 

267-2289. 

(b) Approved Accreditation Program 
Disciplines: 

Abatement Worker (full from 11/10/89). 

Contractor/Supervisor (full from 11/10/ 
89 


). 

Inspector (full from 11/10/89). 

Inspector/Management Planner (full 
from 11/10/89). 

Project Designer (full from 11/10/89). 
(i){a) Training Provider: Aerostat 

Environmental Engineering. 

Address: P.O. Box 3096, 2817 Atchison 
Ave., Lawrence, KS 66046, Contact: 
Joseph Stimac, Phone: (913) 749-4379. 
(b) Approved Course: 

Project Designer (Certified 4/6/90). 
(ii)(a) Training Provider: Biological & 


Environmental Control Laboratories Inc. 


Address: 615 Front St., Toledo, OH 
43605, Contact: James Burk, Phone: 
(419) 693-5307. 

(b) Approved Courses: 

ropes nora (Certified 4/11/ 

90 


Inspector/Management Planner 
(Certified 3/28/90). 

(iii)(a) Training Provider: Brand 

Companies. 

Address: 1420 Renaissance Dr., Park 
Ridge, IL 60068, Contact: Ann Lot, 
Phone: (708) 298-1200. 

(b) Approved Course: 

Abatement Worker (Certified 5/8/90). 
(iv)(a) Training Provider: Daniel J. 

Hartwig & Associates. 


Address: P.O. Box 80, Oregon, W1 53575, 
Contact: Barb Ellis, Phone: (608) 835- 
5781. 

(b) Approved Courses: 

Abatement Worker (Certified 6/14/90). 

Abatement Worker Annual Review 
(Certified 3/2/90). 

Contractor/Supervisor (Certified 6/14/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 3/2/90). 

Inspector/Management Planner 
(Certified 1/8/90). 

Inspector/Management Planner Annual 
Review (Certified 2/27/90). 

(v){a) Training Provider: 

Environmental Rehab. Inc. 

Address: 1030 Parkview Rd., Greenbay, 
WI 54304, Contact: Randy Lacrosse, 
Phone: (414) 337-0650. 

(b) Approved Courses: 
Abatement Worker (Certified 5/8/90). 


- Abatement Worker Annual Review 


(Certified 5/6/90). 

(vi)(a) Training Provider: 
Environmental Service Professionals. 
Address: 7709 West Beloit Rd., 

Milwaukee, WI 53219, Contact: Bonnie 

Good, Phone: (414) 541-9740. 

(b) Approved Courses: 

Abatement Worker (Certified 3/28/90). 
Abatement Worker Annual Review 

(Certified 6/1/90). 
Contractor/Supervisor (Certified 3/28/ 

90) 


Contractor/Supervisor Annual Review 
(Certified 6/1/90). 

(vii)(a) Training Provider: Hall- 
Kimbrell. 

Address: 72 Executive Dr., Suite 434, 
Aurora, IL 60504, Contact: Greg 
Corder, Phone: (708) 898-9414. 

(b) Approved Courses: 

Abatement Worker (Certified 3/27/90). 

Abatement Worker Annual Review 
(Certified 3/27/90). 

Contractor/Supervisor (Certified 3/27/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 3/27/90). 

(viii)(a) Training Provider: Mayhew 
Environmental Training Associates, Inc. 
(META). 

Address: 901 Kentucky, Suite 305, P.O. 
Box 786, Lawrence, KS 66044, Contact: 
Thomas Mayhew, Phone: (800) 444- 
6381. 

(b) Approved Courses: 

Abatement Worker (Certified 5/17/90). 

Abatement Worker Annual Review 
(Certified 5/17/90). 

Contractor/Supervisor (Certified 5/17/ 
90). 





_ Contractor/Supervisor Annual Review 
(Certified 5/17/90). 

(ix)(a) Training Provider: Milwaukee 
Asbestos Information Center (MACI). 
Address: 2224 Kinnickinnic Ave., 

Milwaukee, WI 53707, Contact: Tom 

Ortell, Phone: (414) 747-0700. 

(b) Approved Courses: 

Abatement Worker (Certified 4/26/90). 

Abatement Worker Annual Review 
(Certified 4/26/90). 

Contractor/Supervisor (Certified 4/26/ 
90). 

Contractor/Supervisor Annual Review 
(Certified 4/26/90). 

(x)(a) Training Provider: National 
Asbestos Council (NAC). 

Address: 177 NE Expressway, Suite 150, 
Atlanta, GA 30329, Contact: Thomas 
Laubenthal, Phone: (404) 633-2622. 
(b) Approved Courses: 

Abatement Worker (Certified 5/9/90). 

Abatement Worker Annual Review 
(Certified 5/9/90). 

(xi){a) Training Provider: Northland 
Environmental Services Inc. 

Address: 15 Park Ridge Dr., Stevens 
Point, WI 54481, Contact: Bob 
Voborsky, Phone: (715) 341-9699. 


(b) Approved Courses: 

Abatement Worker (Certified 2/27/90). 
Abatement Worker Annual Review 

(Certified 2/27/90). 
Contractor/Supervisor (Certified 2/27/ 

90). 

Contractor/Supervisor Annual Review 

(Certified 2/27/90). 

(xii)(a) Training Provider: Wisconsin 
Asbestos Advisory Team, Inc. (WAAT). 
Address: North 9420 Lakeshore Dr., Van 

Dyne, WI 54979, Contact: Jerry Martin, 

Phone: (414) 922-8110. 

(b) Approved Courses: 

Abatement Worker (Certified 4/23/90). 
Abatement Worker Annual Review 
Contractor/Supervisor (Certified 4/6/ 

90). 

Contractor/Supervisor Annual Review 

(Certified 4/9/90). 

(xiii){a) Training Provider: Wisconsin 
Laborers Training Center. ‘ 
Address: P.O. Box 150, Route 1, Almond, 

WI 54909, Contact: Dean Jensen, 

Phone: (715) 366-8221. 

(b) Approved Courses: 

Abatement Worker (Certified 4/2/90). 
Abatement Worker Annual Review 

(Certified 4/2/90): 

Contractor/Supervisor (Certified 3/20/ 
90). 


Contractor/Supervisor Annual Review 
(Certified 3/20/90). 


A-Approved Training Courses 
REGION I -- Boston, MA 


Acting Regional Asbestos 
Coordinator: Greg Roscoe, EPA, Region 
I, Air and Management Division (APT- - 
2311), JFK Federal Building, Boston, MA 
02203. (617) 565-3835, (FTS) 835-3835. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region I training courses and contact 
points for each, are as follows: 

(1)(a) Training Provider: Applied 
Occupational Health Systems. 

Address: P.O. Box 894, Concord, NH 
03301, Contact: Karen Long, Phone: 
(603) 228-3610. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
13/90). 

Contractor/Supervisor (contingent from 
3/13/90). 

Inspector/Management Planner 
(contingent from 1/29/90). 

(2)(a) Training Provider: Brooks Safe 
& Sound, Inc. 

Address: 44 Codfish Ln., Weston, CT 
06883, Contact: Keith Brooks, Phone: 
(203) 226-6970. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
27/89). 

Abatement Worker Refresher Course 
{contingent from 11/27/89). 

Contractor/Supervisor (contingent from 
11/27/89). 

Contractor/Supervisor Refresher Course 
(contingent from 11/27/89). 

Inspector/Management Planner 
(contingent from 11/1/89). 

Inspector/Management Planner 
Refresher Course (contingent from 11/ 
1/29). 

(3)(a) Training Provider: Con-Test, 

c. 


Address: P.O. Box 591, East 
Longmeadow, MA 01028, Contact: 
Brenda Bolduc, Phone: (413) 525-1198. 
(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
2/87). 

Abatement Worker Refresher Course 
(full from 11/22/88). 

Contractor/Supervisor (contingent from 
10/2/87). 

Contractor/Supervisor Refresher Course 
(contingent from 10/2/87). 


Contractor/Supervisor Refresher Course © 


(full from 12/21/88). 
Inspector/Management Planner 
(contingent from 10/2/87). 
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Inspector/Management Planner 
Refresher Course (contingent from 10/ 
2/87). 

Inspector/Management Planner 
Refresher Course (full from 2/1/89). 
(4)(a) Training Provider: Ecosystems, 

Inc. 

Address: 266 Main St., Suite 19, 
Medfield, MA 02052, Contact: Richard 
Doyle, Phone: (617) 239-8181. 

(b) Approved Course: 

Contractor/Supervisor (contingent from 
10/5/ 87). 

(5)(a) Training Provider: Enviromed 

Services, Inc. 

Address: 25 Science Park, New Haven, 
CT 06511, Contact: Lawrence J. 
Cannon, Phone: (203) 786-5580. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
8/88). 

Abatement Worker (full from 1/12/90). 

Abatement Worker Refresher Course 
(contingent from 6/19/89). 

Contractor/Supervisor (contingent from 
2/23/89). 

Contractor/Supervisor (full from 1/12/ 
90). 


Contractor/Supervisor Refresher Course 
(contingent from 6/19/89). 

Inspector/Management Planner 
(contingent from 1/30/89). 

(6)(a) Training Provider: 
Environmental Training Services Inc. 
Address: 62-H Montvale Pl., Stoneham, 

MA 02180, Contact: Maryann Martin, 

Phone: (617) 279-0855. 

(b) Approved Course: 

Abatement Worker (contingent from 4/ 
(7)(a) Training Provider: Hygienetics, 

Inc. 

Address: 150 Causeway St., Boston, MA 
02114, Contact: Mary Beth Carver, 
Phone: (617) 723-4664. 

(b) Approved Course: 

Inspector (contingent from 10/2/87). 
(8)(a) Training Provider: Industrial 

Health & Safety Consultants, Inc. 

Address: 915 Bridgeport Ave., Shelton, 
CT 06484, Contact: Angela D. Rath, 
Phone: (203) 929-1131. 

(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
15/89). 

Abatement Worker Refresher Course 
(contingent from 6/19/89). 

Contractor/Supervisor (contingent from 
5/12/89). 

Contractor/Supervisor Refresher Course 
(contingent from 6/19/89). 

Inspector/Management Planner 
(contingent from 11/1/89). 
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Inspector/Management Planner 
Refresher Course (contingent from 11/ 
1/89). 

(9)(a) Training Provider: Institute for 

Environmental Education. 

Address: 208 West Cummings Park, 
Woburn, MA 01801, Contact: Martin 
Wood, Phone: (617) 935-7370. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 

28/88 


). 

Abatement Worker Refresher Course 
(full from 11/3/88). 

Contractor/Supervisor (full from 9/18/ 
87). 

Contractor/Supervisor Refresher Course 
(full from 11/3/88). 

Inspector/Management Planner 
(contingent from 10/2/87). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
31/88). 

Project Designer (contingent from 2/28/ 
89) 


Project Designer Refresher Course 
(contingent from 8/8/89). 

Project Designer Refresher Course (full 
from 4/5/90). 
(10)(a) Training Provider: 

International Association of Heat & 


- Frost Insulators & Asbestos Workers 


Local Union No. 33. 

Address: 15 South Elm St., Wallingford, 
CT 06492, Contact: Joseph V. Soli, 
Phone: (203) 265-3547. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 

7/27/88). 

(11)(a) Training Provider: Maine 
Labor Group on Health, Inc. 

Address: P.O. Box V, Augusta, ME 
04332-1042, Contact: Diana White, 
Phone: (207) 622-7823. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
11/87). 

Abatement Worker (full from 3/22/90). 

Abatement Worker Refresher Course 
(contingent from 10/17/88). 

Abatement Worker Refresher Course 
(full from 5/25/90). 

Contractor/Supervisor (contingent from 
5/18/87). 

Contractor/Supervisor (full from 3/2/ 
90). 

Contractor/Supervisor Refresher Course 
(full from 3/26/88). 

(12)(a) Training Provider: New 
England Laborers Training Trust Fund. 
Address: Route 97 & Murdock Rd., P.O. 

Box 77, Pomfret Center, CT 06259, 

Contact: Gennaro Lepore, Phone: (203) 

974-1455. 

(b) Approved Course: 

Abatement Worker (contingent from 5/ 
25/89). 


(13)(a) Training Provider: New 
England Laborers Training Trust Fund. 
Address: 37 East St., Hopkinton, MA 

01748-2699, Contact: Jim Merloni, Jr., 

Phone: (617) 435-6316. 

(b) Approved Courses: 

— Worker (contingent from 10/ 
5/87). 

Abatement Worker Refresher Course 
(contingent from 5/20/88). 

(14)(a) Training Provider: Radiation 
Safety Associates, Inc. 

Address: P.O. Box 107, 10 Pendleton Dr., 
Hebron, CT 06248, Contact: K. Paul 
Steinmeyer, Phone: (203) 228-0487. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 

5/16/89). 

Inspector/Management Planner 
(contingent from 5/16/89). 

(15)(a) Training Provider: Tufts 
University Asbestos Information Center. 
Address: 474 Boston Ave., Medford, MA 

02155, Contact: Anne Chabot, Phone: 

(617) 381-3531. 

(b) Approved Courses: 
Contractor/Supervisor (interim from 9/ 

1/85 to 5/31/87). 
Contractor/Supervisor (full from 6/1/ 

87). 

Inspector/Management Planner (full 
from 11/16/87). 


REGION II -- Edison, NJ 


Acting Regional Asbestos 
Coordinator: Albert Kramer, EPA, 
Region II, 2890 Woodbridge Ave., 
Raritan Depot, Bldg. 5, (MS-500), Edison, 
NJ 08837. (201) 321-6793, (FTS) 340-6793. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region II training courses and contact 
points for each, are as follows: 

(1)(a) Training Provider: AAC 
Contracting, Inc. 

Address: 243 Paul Rd., Rochester, NY 
14624, Contact: Kevin T. Cannan, 
Phone: (716) 328-7010. 

(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
8/89). 

Abatement Worker (full from 1/25/90). 
(2)(a) Training Provider: ATC 

Environmental, Inc. 

Address: 104 East 25th St., New York, 
NY 10010, Contact: David V. 
Chambers, Phone: (212) 353-8280. 

(b) Approved Courses: 

Abatement Worker (full from 11/7/88). 


Contractor/Supervisor (full from-11/7/ 
88). 

Inspector/Management Planner 
(contingent from 6/5/88). 

Inspector/Management Planner (full 
from 3/6/89). 

(3)(a) Training Provider: Abatement 

Safety Training Institute. 

Address: 323 West 39th St., New York, 
NY 10018, Contact: Rosemarie 
Bascianilli, Phone: (212) 629-8400. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
25/88). 

Abatement Worker (full from 12/11/89). 

Contractor/Supervisor (contingent from 
10/25/88). 

Contractor/Supervisor (full from 2/9/ 


Inspector/Management Planner 
(contingent from 3/9/88). 

Inspector/Management Planner (full 
from 3/21/88). 

Inspector/Management Planner 
Refresher Course (contingent from 1/ 
11/89). 

Inspector/Management Planner 
Refresher Course (full from 1/30/89). 

- (4)(a) Training Providersfdelaide 

Environmental Health Agsociates. 

Address: 61 Front St., Binghamton, NY 
13905-4705, Contact: William S. 
Carter, Phone: (607) 722-6839. 

(b) Approved Course: 

Abatement Worker (contingent from 11/ 
14/88). 

(5)(a) Training Provider: Albany 
Environmental Technologies (A.E. 
Technologies). 

Address: P.O. Box 1346, Schenectady, 
NY 12301, Contact: Kevin Pilgrim, 
Phone: (518) 374-4801. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
8/89). 

Contractor/Supervisor (contingent from 
6/8/89). 

(6)(a) Training Provider: Allegheny 
Council on Occupational Health. 
Address: 100 East Second St., Suite 3, 

Jamestown, NY 14701, Contact: Linda 

Berlin, Phone: (716) 488-0720. 

(b) Approved Course: 

Abatement Worker (contingent from 7/ 
26/89). 

(7)(a) Training Provider: Allwash of 
Syracuse, Inc. 

Address: P.O. Box 605, Syracuse, NY 
13201, Contact: Paul D. Watson, 
Phone: (315) 454-4476. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
16/87). 

Abatement Worker (full from 12/7/88). 





Abatement Worker Refresher Course 
(contingent from 12/15/88). 
Contractor/Superviser 
1/30/89). 


Supervisor Refresher 
(contingent from 10/17/88). 


Abatement Worker oR from ¢4/ 
Abatement Worker {full from 12/1/89). 


88). 
— (full from 12/1/ 
89 


Inspector/Management Planner 
(contingent from 4/22/88). 
Inspector/Management Planner {full 
from 5/26/88). 


Refresher Course oan from 1/ 
18/89). 


Inspector/Management Planner 
Refresher Course (full from 2/14/90). 
(9)(a) Training Provider: Anderson 

International. 


Extension, Jamestown, 
Contact: Sally L. Gould, Phone: (716) 
664-4028. 


(b) Approved Courses: 
— Worker (centingent from 12/ 


29/88). 

Contractor/Supervisor (contingent from 
12/29/88). 

(10){a) Training Provider: Applied 
Respiratory Technology. 

Address: P.O. Box 1132, Peekskill, NY 
10566, Contact: Paul M. Madigan, 
Phone: (914) 431-6421. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

1 


ee {full from 11/28/ 
Contractor/Supervisor Refresher Course 
(contingent from 10/31/88}. 
(11)(a) Training Provider: Asbestos 
Control Management, Inc. 


Phone: (716) 372-6393. 
(b) Approved Course: 

— Worker (contingent frem 5/ 
5 


(12)(a} Tnaining Provider: Asbestos 
Training Academy, inc. 


Sieracki, Phone: {809) 488-9200. 
(b) Approved Courses: 

—" Worker (contingent from 9/ 
15/88 


Abatement Worker {full from —- 
— Supervisor {contingent fro: 


Contractor/Supervisor {fall from 11/7/ 


Inspector {contingent from 4/27/89). 
Inspector {full from 1/24/90). 
(13)(a) Training Provider: Asteco, Inc. 
Address: 140 Telegraph Rd., P.O. Box 
179, Middleport, NY 14105, Contact: 
Claudine R. Phone: {716) 
735-3894. 
(b) Approved Courses: 
— Worker (contingent from 3/ 


88). 

Abatement Worker {full from 4/13/88). 

Abatement Worker Refresher Course 
(contingent from 12/20/88). 

(14)(a) Training Provider: Astoria 

Industries, Inc. 

Address: 538 Stewart Ave., Brooklyn, 
NY 11222, Contact: Gary DiPaolo, jr., 
Phone: {718) 387-0011. 

(b) Approved Courses: 

—— Worker (contingent from 3/ 

8/88) 


Abatement Worker ffull from 4/18/88}. 

er Supervisor (contingent from 
9 , 

Contractor/Supervisor (full from 1/4/ 


Inspector {contingent from 1/18/89). 
(15){a) Training Provider: BOCES- 
a a apm inn caer ot od 


Alien 47 Cornell Rd, Latham, NY 
12110, Contact: Charlene Vespi, 
Phone: (518) 786-3211. 

(b) Appreved Courses: 

= Worker {contingent from 7/ 
20/89). 

Abatement Worker (full from 3/7/90). 

Abatement Worker Refresher Course 
(contingent from 7/31/89). 

Contractor/Superviser {contingent fram 
7/20/89). 

Inspector/Management Planner (full 
from 1/26/90). 

Inspector/Management Planner 

Refresher Course {contingent 


6/89). 
(16)(a) Training Provider: BOCES- 
Cayuga-Onondaga Counties. 
Address: 234 South Street Rd., Auburn, 
NY 13021, Contact: Peter Pirnie, 
Phone: (315) 253-0361. 


(b) Approved Course: 


from 10/ 
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7 Abatement Worker {contingent from 6/ 
17/88). 


(17}(a) Training Provider: BOCES- 
Schuyler, Chemung, Tioga Counties. 
Address: 431 Philo Road, Elmira, NY 

14903, Contact: L. Eugene Ferro, 

Phone: (607) 739-3581. 

(b) Approved Courses: 
ae Worker (contingent from 8/ 


1/89). 
Abatement Worker Refresher Course 
(contingent from 6/1/89). 
— {contingent from 


Contractor/Supervisor Refresher Course 
(contingent from 6/1/89). 

Inspector/Management Planner 
— Course {contingent from 6/ 
1/89). 


Inspector/Management Planner 
Refresher Course (full from 4/18/99). 
(18}(a) Training Provider: Board of 

Cooperative Educational Services 

(BOCES) No. 3. 

Address: 507 Deer Park Rd., Dix Hills, 
NY 11746, Contact: Ciro Aiello, Phone: 
(516) 667-6000 Ext. 300. 


(b) Approved Courses: 

—" Worker {contingent from 2/ 
6/89 

Abatement Worker (full from aie 

Contractor/Superviser {contingent from 
2/6/89). 

(19)(a) Training Provider: Board of 
Cooperative Educational Services of 
Rensselaer, Columbia & Green Counties 
of New York. 

Address: Brookview Rd., P.O. Box 26, 
Brookview, NY 12026, Contact: Paul D. 
Bowler, Phone: (518) 732-7266. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
10/89}. 

Abatement Worker (full from 3/22/90). 

Inspector/Management Planner 
(contingent from 4/10/89). 

(20)(a) Training Provider: Board of 
Cooperative tional Services- 
Suffolk a Boces 2, Adult Occup. & 
Continuing Ed. 

Address: 375 Locust Ave., Oakdale, NY 
11769, Contact: Edward J. Milliken, 
Phone: (516) 563-6159. 

(b) Approved Courses: 

— Worker (contingent from 3/ 


99). 
Abatement Worker Refresher Course 
(contingent from 6/16/89). 
Abatement Worker Refresher 


(full from 5/17/90). 
Contractor/Supervisor (contingent from 

3/27/89). 

oe ‘full from sis! 
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Contractor/Supervisor Refresher Course 
(contingent from 6/16/89). _ 

(21)(a) Training Provider: Branch 

Services, Inc. 

Address: 1255 Lakeland Ave., Bohemia, 
NY 11716, Contact: Luis Sanders, 
Phone: (516) 563-7300. 

(b) Approved Course: 

Abatement Worker (contingent from 6/ 
1/89). 

(22)(a) Training Provider: Buffalo 

Laborers Training Fund. 

Address: 481 Franklin St., Buffalo, NY 
14202, Contact: Victor J. Sansanese, 
Phone: (716) 884-7157. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
30/88). 

Abatement Worker (full from 3/9/90). 

Abatement Worker Refresher Course 
(contingent from 8/8/89). 

(23)(a) Training Provider: Building 

Laborers Local Union No. 17. 

Address: P.O. Box 252, Vails Gate, NY 
12584, Contact: Victor P. Mandia, 
Phone: (914) 562-1121. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 
31/88). 

(24)(a) Training Provider: 

Calibrations, Inc. 

Address: 802 Watervliet - Shaker Rd., 
Latham, NY 12110, Contact: James 
Percent, Phone: (518) 786-1865. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
28/88). 

Abatement Worker (full from 12/5/88). 

Abatement Worker Refresher Course 
(contingent from 3/6/89). 

Contractor/Supervisor (contingent from 
9/28/88). 

Contractor/Supervisor (full from 12/5/ 
88 


Contractor/Supervisor Refresher Course 

(contingent from 3/6/89). 
Inspector/Management Planner 

(contingent from 9/28/88). 
Inspector/Management Planner (full 

from 1/26/90). 
Inspector/Management Planner 

Refresher Course (contingent from 3/ 

6/89). 

Inspector/Management Planner 

Refresher Course (full from 5/2/90). 
Project Designer (full from 5/23/88). 
Project Designer Refresher Course 

(contingent from 3/6/89). 

(25)(a) Training Provider: 
Comprehensive Analytical Group. 
Address: 147 Midler Park Dr., Syracuse, 

NY 13206, Contact: Susan Richardson, 

Phone: (315) 432-1332. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 

9/89). 


Abatement Worker (full from 2/16/90). 

Abatement Worker Refresher Course 
(contingent from 4/25/89). 

Abatement Worker Refresher Course 
(full from.3/27/90). 

Contractor/Supervisor (contingent from 
3/29/89). 

Contractor/Supervisor (full from 2/16/ 
90). 

Contractor/Supervisor Refresher Course 
(contingent from 5/18/89). 

Contractor/Supervisor Refresher Course 
(full from 3/27/90). 

Inspector (contingent from 10/27/89). 
(26)(a) Training Provider: Ecology & 

Environment, Inc. 

Address: Buffalo Corporate Center, 368 
Pleasantview Dr., Lancaster, NY 
14086, Contact: Thomas G. Siener, 
Phone: (716) 684-8060. 

(b) Approved Course: ~ 
Inspector/Management Planner 

Refresher Course (contingent from 4/ 

7/89). 

(27)(a) Training Provider: Education & 
Training Fund Laborers’ Local No. 91. 
Address: 2556 Seneca Ave., Niagra Falls, 

NY 14305, Contact: Joel Cicero, Phone: 

(716) 297-6001. 

(b) Approved Courses: 


Abatement Worker (full from 7/27/87). 

Abatement Worker Refresher Course 
(contingent from 10/20/88). 

Abatement Worker Refresher Course 
(full from 10/22/88). 

(28)(a) Training Provider: Edward O. 

Watts & Associates. 

Address: 1331 North Forest Rd., Suite 
340, Buffalo, NY 14221, Contact: 
Edward O. Watts, Phone: (716) 688- 
4827. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
4/89). 

Abatement Worker (full from 1/20/90). 

Abatement Worker Refresher Course 
(contingent from 3/3/89). 

Contractor/Supervisor (contingent from 
7/12/89). 

Contractor/Supervisor (full from 1/20/ 


Contractor/Supervisor Refresher Course 

(contingent from 3/3/89). 

(29)(a) Training Provider: General 
Bldg. Laborer’s Local Union No. 66. 
Address: 288 Middle Island Rd., 

Medford, NY 11763, Contact: Peter 

Purrazzella, Phone: (516) 696-2280. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

10/89). 

Abatement Worker (full from 12/1/89). 

(30)(a) Training Provider: Hazardous 
Waste Management Corp. Training 
Center of Buffalo, New York. 


Address: 3816 Union Rd., Buffalo, NY 
14225-5301, Contact: Donald Larder, 
Phone: (716) 634-3000 
(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
31/88). 

Contractor/Supervisor (contingent from 
10/31/88). 

(31){a) Training Provider: Hudson 
Asbestos Training Institute. 

Address: 604 Manhattan Ave., Brooklyn, 
NY 11222, Contact: Henry Kawiorski, 
Phone: (718) 383-2656. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
30/89). 

Abatement Worker (full from 3/13/89). 

Contractor/Supervisor (contingent from 
1/30/89). 

(32)(a) Training Provider: Hunter 
College Asbestos Training Center. 
Address: 425 East 25th St., New York, 

NY 10010, Contact: Jack Caravanos, 

Phone: (212) 481-7569. 

(b) Approved Courses: 

Abatement Worker (full from 7/1/88). 

Abatement Worker Refresher Course 
(contingent from 6/20/89). 

Contractor/Supervisor (full from 7/1/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 6/20/89). 

Inspector/Management Planner 
(contingent from 12/21/89). 

(33)(a) Training Provider: Hygeia 
Research & Training. 

Address: P.O. Box 4506, Utica, NY 13501, 
Contact: Richard A. Gigliotti, Phone: 
(315) 732-8567. 

(b) Approved Courses: 

Aunt Worker (contingent from 3/ 
9/88). 

Abatement Worker (full from 5/6/88). 

Abatement Worker Refresher Course 
(contingent from 12/12/88). 

Abatement Worker Refresher Course 
(full from 1/17/90). 

Contractor/Supervisor (contingent from 
1/26/89). 

Contractor/Supervisor (full from 3/8/ 
90). 

Contractor/Supervisor Refresher Course 
(contingent from 12/20/88). 

Contractor/Supervisor Refresher Course 
(full from 1/17/90). 

(34)(a) Training Provider: Institute of 
Asbestos Awareness. 

Address: 2 Heitz Pl., Suite 1000, 
Hicksville, NY 11801, Contact: Henry 
R. Clegg, Phone: (516) 937-1600. 

(b) Approved Courses: 

Abatement Worker (full from 10/24/88). 

Abatement Worker Refresher Course 
(contingent from 3/8/89). 





35786 
Contractor/Supervisor {full from 10/24/ 
88). 


(35)(a) Training Provider: institute of 

Asbestos Technology Carp. 

Address: 5900 Butternut Dr. East 
Syracuse, NY 13057, Contact: Charles 
Kirch, Phone: {315) 437-1307. 

{b) Approved Courses: 


Abatement Worker (contingent from 5/ 


18/83 
seat ‘Worker [full from 6/27/88). 
— hen aie Course . 
Abatement Refresher 


Worker 
(full from 6/15/90). 
Contractor/Supervisor {contingent fram 


4/7/89). 

Refresher Course 
(conti e/s/a0), 

Planner 


t from 10/19/89). 


Planner 
Refresher Course {contingent from 10] 
27/89). 
(36)(a) Training Provider: Kaselaan & 
D'Angelo Associates, Inc. 

Address: 220 Fifth Ave., New York, NY 
10001, Contact: Lance Fredericks, 
Phone: (212) 216-6340. 

(b) Approved Courses: 

=" Worker (contingent from 2/ 
15 

Abatement Worker (full from whl 

my Supervisor (contingent from 


(conti 


Planner 
from 2/12/88). 
Planner {full 


(conti 
Inspector, 
from 3/7/88). 


/ Management Planner 
Refresher Course (full from 4/27/89). 
(37}{a) Training Provider: Korean 

Asbestos Training Center. 

Address: 46-12 Bivd, Long Island 
City, NY 11104, Contact: Tchang S. 
Bahrk, Phone: (716) 361-6464. 

(b) Approved Courses: 

— Worker (contingent from 5/ 
11/89). 

Abatement Worker {full from 4/25/90). 

Abatement Worker Refresher Course 


Contractor/Supervisor {contingent from 
5/11/89). 


Contractor/Supervisor {full from 5/19/ 


Contractor/ Refresher Course 
(contingent 5/22/89}. 
(38)(a) Training Provider: Laborers 
Local Union No. 214 of Oswego New 
York & Vicinity Training & Education 


Address: 23 Mitchell St., Oswego, NY 
13126, Contact: John T. Shannon, 
Phone: (315) 343-8553. 

{b) Approved Courses: 
en Worker {contingent from 9/ 


en Werker {full from 1/23/89). 
Abatement aes Refresher Course 
{contingent 2/15/89). 
Contracter/Supervisor {centingent from 
10/7/89). 
(39)(a) Training Provider: Lozier 
Architects/Engineers 
Address: 600 Perinton Hills, Fai 


Abatement Worker {contingent from 7/ 
‘89 
Abatement Worker Refresher Course 

{contingent from 7/12/89}. 

(40)(a) Training Provider: McDonnell- 
Gamble Environmental Services, Inc. 
Address: 444 Park Ave. South, 5th F1., 

Suite 503, New York, NY 10016, 

Contact: Yelena Goodman, Phone: 

(212) 545-1122. 

(b) Approved Courses: 
= Worker (contingent from 8/ 

15/88). 

Abatement Worker {full from 12/5/68). 
Abatement Worker Refresher Course 

(contingent from 8/25/89). 
Contractor/Supervisor (contingent from 

10/18/88). 
geo {full from 12/5/ 


(41}(a) Training Provider: Monroe 
2 gd College of Rochester, New 
oO 


Address: P.O. Box 9720, Rochester, NY 
14623-0720, Contact: Dusty Swanger, 
Phone: {716) 272-9838. 

(b) Approved Courses: 
—" Worker {contingent from 10/ 
88). 

Abatement Worker {full from 4/26/89}. 
(42)(a) Training Provider: National 

Asbestos Training Institute (NAT). 

Address: 1776 Bloomsbury Ave., Ocean, 
NJ 07712, Contact: Dorie L. Adler, 
Phone: (201) 918-0610. 

(b) Approved Courses: 
Abatement Worker (contingent from 11/ 


Abatement Worker {full from 12/1/89). 
Abatement Worker Refresher Course 
(contingent from 10/20/69}. 
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Abatement Worker Refresher Course 
(full from 1/31/90). 

Contractor/Supervisor (contingent from 
11/3/89). 

Contractor/Supervisor {full from 12/1/ 
89}. 

Contractor/Superviser Refresher Course 
(contingent from 10/20/89). 

Contractor/Supervisor Refresher Course 
(full from 1/31/90). 

Inspector/Management Planner 
(contingent from 6/13/68). 


Inspector/Management Planner (full 
from 4/17/89). 


Inspector/Management Planner 
Refresher Course {contingent from 5/ 

Inspector mt Planner 
Refresher Course (full from 1/31/90). 

Project Designer {contingent from 11/3/ 


89}. 

Project Designer {full from 2/7/90). 

Project Designer Refresher Course 
rae a from 10/20/89). 

(43}(a) Troining Provider: National 
Institute on Abatement Science & 
Technology (NIAST). 

Address: 114 West State St., P.O. Box 
1780, Trenton, NJ 08607-1780, Contact: 
Glenn W. Phillips, Phone: (800) 422- 
2836. 

(b) Approved Courses: 

Inspector {contingent from 3/8/88). 

Inspector {full from 4/11/88). 

(44)}(a) Training Provider: New York 
—— School of Continuing 
Education 


Address: 1 West 42nd St., New York, 
NY 10036, Contact: Charles 
Phone: (212) 790-1647. 
(b) Approved Courses: 
Abatement Worker (contingent from 5/ 
18/89). 
Abatement Worker (full from 11/17/89). 
Abatement Worker Refresher Course 
(contingent from 6/8/89). 
Contractor/Supervisor {contingent from 
5/18/89). 
Contractor/Supervisor (full from 11/17/ 
89). 
Contractor/Supervisor Refresher Course 
(contingent from 6/8/89). 
Inspector/Management Planner 
(contingent from 5/18/89). 
Inspector/Management Planner (full 
from 12/8/69). 
Inspector/Management Pl 
— Course (contingent ace 6/ 
8/89) 
Inspector/Management Planner 
Refresher Course {full from 3/27/90). 
= Designer {contingent from 5/18/ 


Project Designer {full from 1/10/96). 
Refresher Course 
(contingent from 6/8/89). 
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(45)(a)} Training Provider: Niagara 

County Community College. 

Address: Corporate Training Center, 
P.O. Box 70, Lockport, NY 14095, 
Contact: Eugene Zinni, Phone: (716) 
433-1856. 

(b) Approved Courses: 
Aestoment Worker (contingent from 1/ 


anaes Worker (full from 1/25/88). 

Abatement Worker Refresher Course 
(contingent from 1/23/89}. 

a Supervisor (contingent from 
1/5/88). 

Contractor/Supervisor (full from 2/19/ 
88 


). 

Contractor/Supervisor Refresher Course 
(contingent from 2/8/89). 

Inspector/Management Planner 
(contingent from 5/18/88). 

Inspector/ Management Planner (full 
from 12/5/88). 

Inspector/Management Planner 
Refresher Course (contingent from 3/ 
6/89). 

(46)(a) Training Provider: 
Northeastern Analytical Corporation. 
Address: 4 Stow Rd., Marlton, NJ 08053, 

Contact: Robert Howlitt, Phone: (609} 

985-8000. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
17/89). 

Abatement Worker Refresher Course 
(contingent from 8/17/89}. 

Contractor/Supervisor (contingent from 
8/17/89}. 

Contractor/Supervisor Refresher Course 
(contingent from 8/17/89). 

(47)(a) Training Provider: O’Brien & 
Gere Engineers, Inc. 

Address: 5000 Brittonfield Pkwy., P.O. 
Box 4873, Syracuse, NY 13221, 
Contact: Michael P. Quirk, Phone: 
(315) 437-6100. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
19/89}. 

Abatement Worker (full from 4/10/89). 

Abatement Worker Refresher Course 
(contingent from 9/21/89). 

Contractor/Supervisor (contingent from 
1/19/89). 

Contractor/Supervisor (full from 4/10/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 9/21/89). 

Inspector/Management Planner (full 
from 10/27/88). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
24/89). 

Inspector/Management Planner 
Refresher Course (full from 1/17/90). 
(48)(a) Training Provider: Orange/ 

Ulster BOCES Risk Management Dept. 


Address: RD 2 Gibson Rd., Goshen, NY 


—" Worker (contingent from 3/ 

2/89). 

Abatement Worker (full from 5/18/90}. 

a Supervisor (contingent from 
3/2 

= Supervisor (full from 5/18/ 


(49){a)} Training Provider: PA. 
Environmental Corp. 

Address: 4240-24F Hutchinson River 
Pkwy. E., Bronx, NY 10475, Contact: 
Pichai Arjarasumpun, Phone: (212} 
379-6716. 

(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
31/89). 

Abatement Worker Refresher Course 
(contingent from 5/31/89). 

Contractor/Supervisor (contingent from 
5/31/89). 

Contractor/Supervisor Refresher Course 
(contingent from 5/31/89). 

(50)(a) Training Provider: Paradigm 
Environmental Services, Inc. 

Address: 961 Lyell Ave., Building 2, 
Suite 8, Rochester, NY 14606, Contact: 
Marsha R. Cummings; Phone: (716) 
647-2530. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
19/89). 

Abatement Worker Refresher Course 
(contingent from 10/3/89). 

Contractor, (contingent from 
12/28/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/6/89). 

(51)(a) Training Provider: Princeton 
Testing Laboratory, Inc. 

Address: 3490 US Route 1, Princeton 
Service Center, Princeton, NJ 08543, 
Contaet: Charles Schneekloth, Phone: 
(609) 452-9050. 

(b) Approved Course: 
Inspector/Management Planner 

(contingent from 3/21/88). 

(52)(a) Training Provider: Puerto Rico 
Environmental Consultants and Training 
Center, Inc. 

Address: Cond. Banco Cooperativa 
Plaza Office, 302-B, Hato Rey, PR 
00917, Contact: Roberto Berberena, 
Phone: (809) 250-6052. 

(b) Approved Courses: 

— Worker (contingent from 11/ 
1/89). 

Abatement Worker Refresher Course 
(contingent from 11/20/89). 

Contractor/Supervisor (contingent from 
11/1/89). 

Contractor} Refresher Course 
(contingent from 11/20/89). 


BEST COPY AVAILABLE 


Inspector/Management Planner 
(contingent from 11/1/89]. 
Inspector/Management Planner 
Refresher Course (contingent from 11/ 
20/89). 
(53)(a) Training Provider: R. J. 
Fletcher, Inc. 


Address: P.©). Box 5021, Utica, NY¥ 13505, 
Contact: Robert J. Fletcher, Phone: 
(315) 724-0141. 

’ (b) Approved Courses: 

Abatement Worker Refresher Course 
(contingent from 2/24/89). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
24/89). 

(54)(a) Training Provider: SUNY 
College of Technology at Farmingdale. 
Address: Biology Department, Nathan 

Hale Hall, Farmingdale, NY¥ 11735, 

Contact: Charles Erlanger, Phone: 

(516) 420-2000. 

(b) Approved Courses: 


Inspector/Management Planner 
(contingent from 4/24/89). 

Inspector/Management Planner (full 
from 4/27/90). 

Inspector/Management Planner 
Retresher Course (contingent from 4/ 
24/89). 
(55){a) Training Provider: Safe Air 
vironmental Group, Inc. 


Address: P.O. Box 1767, Williamsville, 
NY 14231, Contact: L.J. Beenau or 
Cronan Long, Phone: (716) 632-0707. 
(b} Approved Courses: 

“a Worker {contingent from 3/ 
8/88). 

Abatement Worker (full from 4/4/88). 

Abatement Worker Refresher Course 
(contingent from 3/2/89). 

Contractor/Supervisor (contingent from 
3/8/88). 

Contractor/Supervisor (full from 4/4/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 3/2/89). 

(56)(a) Training Provider: Safety 
Training, Inc. 

Address: 114 Durst Pl., Yonkers, NY 
10704, Contact: Nelson Helu, Phone: 
(914) 963-6831. 

(b} Approved Course: 

Abatement Worker (contingent from 4/ 
25/88). 

(57)(a) Training Provider: State 
University of New York at Buffalo 
Toxicology Research Center. 

Address: 111 Farber Hall, Buffalo, NY 
14214, Contact: Paut J. Kostyniak/J. 
Syracuse, Phone: (716) 831-2225. 

(b) Approved Courses: 

Abatement Worker {contingent from 10/ 
19/89). 





Abatement Worker (full from 6/8/90). 

Abatement Worker Refresher Course 
(contirigent from 2/2/89). 

Contractor/Supervisor (contingent from 
10/19/89). 

Contractor/Supervisor (full from 6/8/ 
90). 

Contractor/Supervisor Refresher Course 
(contingent from 2/2/89). 

Inspector/Management Planner 
(contingent from 1/25/89). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
2/89). 

(58)(a) Training Provider: State of 
New Jersey Dept. of Health. 

Address: CN 360, Trenton, NJ 08625- 
0360, Contact: James A. Brownlee, 
Phone: (609) 984-2193. 

(b) Approved Course: 
Inspector/Management Planner 

Refresher Course (contingent from 3/ 

28/89). 

(59)(a) Training Provider: Testwell 
Craig Laboratories of Albany, Inc. 
Address: 518 Clinton Ave., Albany, NY 

12206, Contact: George W. Stowell, 

Phone: (518) 436-4114. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
15/88). 

Abatement Worker (full from 1/24/89). 

Abatement Worker Refresher Course 
(contingent from 10/17/89). 

Contractor/Supervisor (contingent from 
6/20/89). 

(60)(a) Training Provider: Tri-Cities 
Laborers Training Program. 

Address: 666 Wemple Road, Box 100, 
Glenmont, NY 12077, Contact: Joseph 
A. Zappone, Phone: (518) 370-3463. 
(b) Approved Courses: 

Abatement Worker (full from 3/21/88). 

Abatement Worker Refresher Course 
(contingent from 10/26/88). 

Abatement Worker Refresher Course 
(full from 2/2/89). 

(61)(a) Training Provider: Union 
Occupational Health Center. 

Address: 450 Grider St., Buffalo, NY 
14215, Contact: Garath L. Tubbs, 
Phone: (716) 894-9366. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
31/88). 

Contractor/Supervisor (contingent from 
10/17/89). 

(62)(a) Training Provider: Univ. of 
Med. & Dentistry of N. J., Robert Wood 
Johnson Med. School, Mid Atlantic 
Asbestos Training Center. 

Address: Brookwood II, 45 
Knightsbridge Rd., Piscataway, NJ 
08854, Contact: Lee Laustsen, Phone: 
(201) 463-5062. 


(b) Approved Courses: 
Abatement Worker (interim from 7/28/ 
86) 


Abatement Worker (full from 10/17/89). 

Abatement Worker Refresher Course 
(contingent from 10/17/89). 

Contractor/Supervisor (interim from 7/ 
28/86). 

Contractor/Supervisor (full from 10/17/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/17/89). 

Inspector/Management Planner (full 
from 11/16/87). 

Inspector/Management Planner 
Refresher (full from 11/18/88). 

Project Designer (contingent from 11/20/ 
89). 

Project Designer Refresher Course 
(contingent from 10/17/89). 

(63)(a) Training Provider: Utilicom 
Corp. 

Address: 7 Tobey Village Office Park, 
Pittsford, NY 14534, Contact: Jackie 
Aab, Phone: (716) 381-8710. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
20/88). 

Abatement Worker (full from 10/31/88). 

Abatement Worker Refresher Course 
(contingent from 4/21/89). 

(64)(a) Training Provider: Warren 
Mae Associates. 

Address: RD 3, Box 390, Endicott, NY 
13760, Contact: Janine C. Rogelstad, 
Phone: (607) 754-8386. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
11/88). 

Abatement Worker (full from 1/4/89). 

Abatement Worker Refresher Course 
(contingent from 3/2/89). 

Abatement Worker Refresher Course 
(full from 3/20/90). 

(65)(a) Training Provider: Western 
New York Council on Occupational 
Safety & Health (WNYCOSH). 
Address: 450 Grider St., Buffalo, NY 

14215, Contact: Jeanne Reilly, Phone: 

(716) 897-2110. : 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
28/87). 

Abatement Worker (full from 1/24/88). 
(66)(a) Training Provider: Wetlands & 

Environmental Technologies, Inc. 

Address: 88 Willow Ave., Hackensack, 
NJ 07601, Contact: John J. Borris, 
Phone: (201) 361-4799. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
8/89). 

Inspector/Management Planner 
(contingent from 11/8/89). 

Project Designer (contingent from 11/8/ 
89). 
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(67)(a) Training Provider: White Lung 
Association - NY. 

Address: 12 Warren St., 4th Fl., New 
York, NY 10007, Contact: Daniel 
Manasia, Phone: (212) 619-2270. 

(b) Approved Course: 

Inspector (contingent from 2/23/89). 
(68)(a) Training Provider: White Lung 

Association of New Jersey. 

Address: 901 Broad St., Newark, NJ 
07102, Contact: Antonio Legorreta, 
Phone: (201) 824-2623. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
19/89). 

Contractor/Supervisor (contingent from 
6/19/89). 

Inspector/Management Planner 
(contingent from 9/19/89). 

Inspector/Management Planner (full 
from 5/18/90). 

(69)(a) Training Provider: Zola 
Sookias Associates Environmental 
Consultants. 

Address: 545 Eighth Ave., Suite 401, 
New York, NY 10018, Contact: Zola 
Sookias, Phone: (212) 330-0914. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
6/89). 

Contractor/Supervisor (contingent from 
10/6/89). 


REGION III -- Philadelphia, PA 


Regional Asbestos Coordinator: 
Carole Dougherty, EPA, Region III 
(3AM-32), 801 Arch St., Philadelphia, PA 
19107. (215)597-3160, (FTS) 597-3160. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region Ill training courses and contact 
points for each, are as follows: 

(1)(a) Training Provider: A&S 
Training School, Inc. 

Address: 99 South Cameron St., 
Harrisburg, PA 17101, Contact: Anna 
Marie Sossong, Phone: (717) 257-1360. 
(b) Approved Courses: 

Abatement Worker (full from 5/20/85). 

Contractor/Supervisor (full from 5/20/ 
85). 

(2)(a) Training Provider: Advance 
Analytical Laboratories Inc. 

Address: 30th & North Church Sts., 
Hazleton, PA 18201, Contact: Steven 
L. Hahn, Phone: (717) 788-4155. 

(b) Approved Courses: 

Abatement Worker (full from 9/8/88). 
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Abatement Worker Refresher Course 
(contingent from 12/29/88). 

Contractor/Supervisor (contingent from 
8/11/88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/29/88). 

(3)(a} Training Provider: Aerosol 
Monitoring & Analysis, Inc. 

Address: 1341 Ashton Rd., Suite A, 
Hanover, MD 21076, Contact: Steve 
Blizzard, Phone: (301) 684-3327. 

(b) Approved Courses: 

Abatement Worker (full from 11/27/87}. 

Abatement Worker Refresher Course 
(contingent from 4/20/89). 

Abatement Worker Refresher Course 
(full from 9/1/89). 

Contractor/Supervisor (full from 11/27/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 4/20/89). 

Contractor/Supervisor Refresher Course 
(full from 9/1/89). 

Inspector/Management Planner 
(contingent from 3/1/88). 

Inspector/Management Planner (full 
from 3/31/88). 

(4)(a) Training Provider: Alcam, Inc. 
Address: 113 Poplar St., Box 213, 

Ambler, PA 19002, Contact: Albert 

Campburn, Phone: (215} 367-2791. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
26/89). 

Contractor/Supervisor (contingent from 
1/26/89}. 

(5)(a) Training Provider: Alice 
Hamilton Center for Occupational 
Health Center. 

Address: 410 7th St., SE., 2nd FL, 
Washington, DC 20003, Contact: Brian 
Christopher, Phone: (202) 543-0005. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
12/87): 

Abatement Worker (full from 1/16/88). 

Abatement Worker Refresher Course — 
(contingent from 12/29/88). 

Abatement Worker Refresher Course 
(full from 2/22/90). 

Contractor/Supervisor (full from 1/16/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/29/88). 

Contractor/Supervisor Refresher Course 
(full from 2/22/90). 

Inspector/Management Planner 
(contingent from 3/9/88). 

Inspector/Management Planner (full 
from 6/20/88). 

Inspector/Management Planner 
Refresher Course (contingent from 3/ 
2/89). 

(6)(a) Training Provider: American 
Asbestos Training Institute, Inc. 


Address: 2133 Arch St., Philadelphia, PA 
19103, Contact: Linda McNeil, Phone: 
(215} 988-9710. 

(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
16/89}. 

Contractor/Supervisor {contingent from 
5/16/89). 

(7)(a) Training Provider: American 
Monitoring & Engineering Services, Inc. 
Address: 200 High Tower Boulevard, 

Suite 205, Pittsburgh, PA 15205, 

Contact: David J. Drummond, Phone: 

(412) 788-8300. 

(b} Approved Course: 
Inspector/Management Planner 

(contingent from 7/21/89). 

(8){a) Training Provider: Apex. 
Environmental, Inc. 

Address: 7652 Standish PL, Rockville, 
MD 20855, Contact: Dorothy Washlick, 
Phone: (301) 217-9200. 

(b} Approved Courses: 

Abatement Worker (contingent from 7/ | 
27/89). 

Contractor/Supervisor (contingent from 
7/27/89). 

(9)(a) Training Provider: Asbestos 
Abatement Council, AWCL 
Address: 1600 Cameron St., Alexandria, 

VA 22314-2705, Contact: Gene Fisher, 

Phone: {703} 684-2924. : 

(b) Approved Courses: 

Abatement Worker (full from 6/17/87). 

Contractor/Supervisor (full from 6/17/ 
87). 

(10)(a) Training Provider: Asbestos 
Analytical Association, Inc. 

Address: 3208-B George Washington 
Hwy., Portsmouth, VA 23704, Contact: 
Carol A. Holden, Phone: (804) 397- 
0695. 

(b) Approved Courses: 
ag Worker (contingent from 10/ 

7/88). 

Contractor/Supervisor (contingent from 
10/7/88). 

(11)(a) Training Provider: Asbestos 
Environmental Services of Maryland, 
Inc. 

Address: P.O. Box 28, Timonium, MD 
21093, Contact: David George, Phene: 
(301) 584-1490. 

(b) Approved Courses: 

—— Worker (contingent from 4/ 
6/89). 

Contractor/Supervisor (contingent from 
4/6/89). 

(12)(a) Training Provider: Asbestos 
Removal Co. 

Address: 521 D Pulaski Hwy., Joppa, MD 
21085, Contact: Nick Thrappas, Phone: 
(301} 679-6062. 

(b) Approved Courses: 


—" Worker (contingent from 12/ 

11/89). 

Pio. Supervisor {contingent from 
12/11/89}. 
(13)(a) Training Provider: Asbestos 

Training Center. 

Address: 628 Spring St., Fairmont, WV 
26554, Contact: Theodore Jackson, 
(b) Approved Courses: 

—— Worker (contingent from 12/ 
11/89). 

snenee Worker Refresher Cours= 


(contingent from 6/ 20/90). 

Inspector Course (contingent 
from 6/20/90). 

(14)(a) Training Provider: Asbestos 

Workers Local Union No. 24. 

Address: 6713 Ammendale Rd., 
Beltsville, MD 20705, Contact: Thomas 
Haun, Phone: (301) 937-7636. 

(b} Approved Courses: 

— Worker (contingent from 9/ 
15/88). 

Abatement Worker Refresher Course 
(contingent from 12/1/88} 

Contractor/ Supervisor {contingent from 
12/1/88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/1/88}. 

(15)(a) Training Provider: Associated 

Thermal Services. 

Address: 121 Edgewood Ave., 
Pittsburgh, PA 15218, Contact: Renee 
Yuhasz, Phone: (412) 247-4003. 

(b) Approved Courses: 

ae Worker (contingent from 12/ 
11/89). 

Abatement Worker Refresher Course 
(contingent from 4/20/90}. 

Contractor/Supervisor (contingent from 
12/11/89). 

Contractor/Supervisor Refresher Course 
(contingent from 4/20/90). 

Inspector; agement Planner 
(contingent from 12/11/89). 

Inspector/Management Planner 
Refresher Course (contingent from 4/ 
20/90). 

Project Designer (contingent from 42/11/ 


89). 
Project meiner Refresher Course 
(contingent from 4/20/90). 
(16){a} Training Provider: Atlantic 
Environmental Resources Inc. 


Address: 10111-B-Bacon Dr., Beltsville, . 
MD 20705, Contact: John E Kee, Phone: 
(301) 595-1014. 


(b} Approved Courses: 
Abatement Worker (contingent from 12/ 


12/11/89). 





(17)(a) Training Provider: BARCO 

Enterprises, Inc. 

Address: 2439 North Charles St., 
Baltimore, MD 21218, Contact: Bart 
Harrison, Phone: (301) 889-7770. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
11/89). 

Contractor/Supervisor (contingent from 
12/11/89). 

(18)(a) Training Provider: Biospherics, 
Cc. 

Address: 12051 Indian Creek Ct., 
Beltsville, MD 20705, Contact: Marian 
Meiselman, Phone: (301) 369-3900. 

(b) Approved Courses: 

Abatement Worker (full from 10/1/87). 

Abatement Worker Refresher Course 
(contingent from 8/12/88). 

Abatement Worker Refresher Course 
(full from 10/31/88). 

Contractor/Supervisor (full from 10/1/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 8/12/88). 

Contractor/Supervisor Refresher Course 
(full from 10/31/88). 

Inspector/Management Planner 
(contingent from 5/20/88). 

Inspector/Management Planner (full 
from 8/15/88). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
23/89). 

Inspector/Management Planner 
Refresher Course (full from 3/20/89). 
(19)(a) Training Provider: Briggs 

Associates, Inc. 

Address: 8300 Guilford Rd., Suite E, 
Columbia, MD 21046, Contact: J. Ross 
Voorhees, Phone: (301) 381-4434. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 

Abatement Worker (full from 1/11/90). 

Abatement Worker Refresher Course 
(contingent from 1/26/90). 

Contractor/Supervisor (full from 1/12/ 
90). 

(20)(a) Training Provider: Brujos 

Scientific, Inc. 

Address: 505 Drury Ln., Baltimore, MD 
21229, Contact: Robert Olcerst, Phone: 
(301) 566-0859. 

(b) Approved Courses: 

Abatement Worker (full from 11/21/88). 

Contractor/Supervisor (contingent from 
(21)(a) Training Provider: Business 

Industrial Safety Supplies. 

Address: 118 East Patapsco Ave., 
Baltimore, MD 21225, Contact: Ronald 
Mace, Phone: (301) 354-2477. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 

20/89). 


Contractor/Supervisor (contingent from 
11/20/89). 

(22)(a) Training Provider: Camtech, 
Inc. 

Address: 4550 McKnight Rd., Suite 202, 
Pittsburgh, PA 15237, Contact: Leslie 
Connors, Phone: (412) 931-1210. - 

(b) Approved Course: - 
Inspector/Management Planner 

(contingent from 10/13/89). 

(23)(a) Training Provider: Carpenters 
Joint Apprenticeship Committee of 
Western Pennsylvania. 

Address: 495 Mansfield Ave., Pittsburgh, 
PA 15205, Contact: William Shehab, 
Phone: (412) 922-6200. 

(b) Approved Courses: 


Abatement Worker (contingent from 12/ 


1/88). 
Abatement Worker (full from 10/6/89). 
Abatement Worker Refresher Course 
(contingent from 10/20/89). 
Contractor/Supervisor (contingent from 
11/27/89). 
Contractor/Supervisor (full from 11/27/ 
89). 
Contractor/Supervisor Refresher Course 
(full from 11/27/89). 
(24)(a) Training Provider: Center for 
Environmental & Occupational Training, 
Inc. 


Address: 814 East Pittsburgh Plaza, 
Pittsburgh, PA 15112, Contact: David 
Ginsburg, Phone: (412) 823-1002. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
15/88). 

Abatement Worker (full from 12/8/88). 

Abatement Worker Refresher Course 
(full from 1/19/89). 

Contractor/Superviscr (contingent from 
9/15/88). 

Contractor/Supervisor (full from 12/8/ 
88). 

Contractor/Supervisor Refresher Course 
(full from 1/19/89). 

Inspector/Management Planner 
(contingent from 3/1/89). 

Inspector/Management Planner 
Refresher Course (contingent from 3/ 
1/89). 

Project Designer (contingent from 6/29/ 
89). 

Project Designer (full from 12/21/89). 

Project Designer Refresher Course 
(contingent from 12/13/89). ; 
(25)(a) Training Provider: Center for 

Hazardous Materials Research. 

Address: University of Pittsburgh 
Applied, Research Center, 320 
William Pitt Way, Pittsburgh, PA 
15238, Contact: Steven T. Ostheim, 
Phone: (412) 826-5320. 

(b) Approved Courses: 
Abatement Worker (contingent from 11/ 
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Contractor/Supervisor (contingent from 
11/28/88). 

(26)(a) Training Provider: Charles 
County Community College. 

Address: Mitchell Rd., Box 910, LaPlata, 
MD 20646-0910, Contact: Jake Bair. 
Phone: (301) 934-2251. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
26/89). 

Abatement Worker Refresher Course 
(contingent from 4/20/89). 

Contractor/Supervisor (contingent from 
1/26/89). 

Contractor/Supervisor Refresher Course 
(contingent from 4/20/89). 

(27)(a) Training Provider: Delaware 
Technical & Community College, Terry 
Campus/Stanton Campus. 

Address: 1798 North DuPont Pkwy., P.O. 
Box 897, Dover, DE 19903, Contact: 
David Stanley, Phone: (302) 454-3900. 
(b) Approved Courses: 

Abatement Worker (contingent from 4/ 

Abatement Worker Refresher Course 
(contingent from 3/1/88). 

Contractor/Supervisor (contingent from 
4/20/88). 

Contractor/Supervisor Refresher Course 
(contingent from 3/1/88). 

(28)(a) Training Provider: Dept. of the 
Environment, State of Maryland. 
Address: 2500 Broening Hwy., Baltimore, 

MD 21224, Contact: Barbara Conrad, 

Phone: (301) 631-3847. 

(b) Approved Course: 
Inspector/Management Planner 

(contingent from 4/14/89). 

(29)(a) Training Provider: Drexel 
University, Office of Continuing 
Professional Education. 

Address: 32nd & Chestnut Sts., 
Philadelphia, PA 19104, Contact: 
Robert Ross, Phone: (215) 895-2156. 


(b) Approved Courses: 


Abatement Worker (interim from 9/1/86 
to 11/11/87). 

Abatement Worker (full from 11/12/87). 

Abatement Worker Refresher Course 
(contingent from 12/29/88). 

Contractor/Supervisor (interim from 9/ 
1/86 to 11/11/87). 

Contractor/Supervisor (full from 11/12/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 12/29/88). 

Inspector/Management Planner 
(contingent from 3/8/88). 

Inspector/Management Planner (full 
from 3/14/88). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
29/88). 
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Inspector/Management Planner 
Refresher Course (full from 1/19/90). 
Preject Designer (contingent from 11/27/ 

89) 


(30)(a) Training Provider: Dynamac 
Corp. 

Address: 11140 Rockville Pike, 
Rockville, MD 20852, Contact: Richard 
A. De Blasio, Phone: (301) 468-2500. 
(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
6/89). 

Contractor/Supervisor (contingent from 
3/2/89). 

Inspector/Management Planner 
(contingent from 9/1/88). 

Inspector/Management Planner 
Refresher Course (contingent from 6/ 
26/89). 

(31)(a) Training Provider: E.1. Dupont 
De Nemours & Co. Spruance Plant. 
Address: P.O. Box 27001, Richmond, VA 

23261, Contact: Clarence P. Mihal, Jr., 

Phone: (804) 743-2948. 

(b) Approved Course: 

Abatement Worker (contingent from 11/ 
14/88). 

(32)(a) Training Provider: Eagle 
Industrial Hygiene Association Inc.. 
Address: 405 Masons Mill Rd., 

Huntingdon Valley, PA 19006, 

Contact: Stephen R. Bell, Phone: (215) 

657-2261. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
6/89). 

Abatement Worker (full from 7/14/89). 

Abatement Worker Refresher Course 
(contingent from 10/30/89). 

Contractor/Supervisor (contingent from 
4/6/89). 

Contractor/Supervisor (full from 7/14/ 
89) 


Contractor/Supervisor Refresher Course 

(contingent from 10/30/89). 
Inspector/Management Planner 

(contingent from 5/16/89). 
Inspector/Management Planner 

Refresher Course (contingent from.7/ 

20/89). 

Project Designer (contingent from 12/11/ 

89). 

(33)(a) Training Provider: 
Environmental Education Associates. 
Address: 28 West Main St., Plymouth, 

PA 18651, Contact: Harry H. West, 

Phone: (717) 779-4242. 

(b) Approved Courses: 

Abatement Worker (contingent from 5/ 

17/89). 

Contractor/Supervisor (contingent from 

5/17/89). 

Inspector (contingent from 5/17/89). 

(34)(a) Training Provider: 
Environmental Training & Consultants, 
Inc. 


Address: 2 Bala Plaza, Suite 300, Bala 
Cynwyd, PA 19004, Contact: Linda L. - 
Kershaw, Phone: (215) 667-4685. 

(b) Approved Courses: 

— Worker (contingent from 4/ 
6/89). 

Abatement Worker Refresher Course 
(contingent from 1/13/90). 

Contractor/Supervisor (contingent from 
4/6/89). 

Contractor/Supervisor Refresher Course 
(contingent from 1/13/90). 

Inspector/Management Planner 
(contingent from 4/6/89). 

Inspector/Management Planner 
Refresher Course (contingent from 1/ 
13/90). 

(35)(a) Training Provider: 

Environmental Training, Inc. 

Address: 10 Industrial Hwy., Building N, 
Tinicum Industrial Park, Philadelphia, 
PA 19113, Contact: Gary D. Hyrne, 
Phone: (215) 521-5469. 

(b) Approved Courses: 

— Worker (contingent from 3/ 
1/89). 

Abatement Worker Refresher Course 
(contingent from 6/29/89). 

Contractor/Supervisor (contingent from 


3/1/89). wae 


Contractor/Supervisor Refresher Course 
(contingent from 6/29/89). 

(36)(a) Training Provider: Facilities 

Management Consultants, Inc. 

Address: P.O. Box 309, Cecil, PA 15321, 
Contact: Edward Monaco, Phone: 
(412) 745-1770. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
30/88). 

Abatement Worker (full from 10/18/88). 

Abatement Worker Refresher Course 
(contingent from 7/21/89). 

Abatement Worker Refresher Course 
(full from 10/5/89). 

Contractor/Supervisor (full from 10/18/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 7/21/89). 

Contractor/Supervisor Refresher Course 
(full from 10/5/89). 

(37)(a). Training Provider: GA 

Environmental Services, Inc. 

Address: Pier 5 Penn’s Landing, 
Philadelphia, PA 19106, Contact: 
Frank E. Cona, Phone: (215) 351-4045. 
(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
17/89). 

Abatement Worker Refresher Course 
(contingent from 12/13/89). 

Contractor/Supervisor (contingent from 
8/17/89). 

Contractor/Supervisor Refresher Course 
(contingent from 12/13/89). 

Inspector/Management Planner 
(contingent from 11/7/89). 


Inspector/Management Planner 
a Course (contingent from 11/ 
7/89). 

Project Designer (contingent from 8/17/ 
89 


Project Designer Refresher Course 
(contingent from 12/13/89). 
(38)(a) Training Provider: GST Co. 
Address: Freedom Professional Bldg., 
1341 Old Freedom Rd., Suite 3B, Mars, 
PA 16046, Contact: Norma Stanford, 
Phone: (412) 772-7488. 
(b) Approved Courses: 


_ Abatement Worker (contingent from 11/ 


14/88). 

Abatement Worker (full from 12/5/88). 

Abatement Worker Refresher Course 
(contingent from 1/30/89). 

Contractor/Supervisor (contingent from 
11/14/88). 

Contractor/Supervisor (full from 12/5/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 1/30/89). 

Inspector/Management Planner 
(contingent from 12/29/88). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
12/89). 
(39)(a) Training Provider: Galson 

Technical Services, Inc. 

Address: 5170 Campus Dr., Suite 200, 
Plymouth Meeting, PA 19462, Contact: 
Ernest L. Sweet, Phone: (215) 432-0506. 
(b) Approved Course: 

Inspector/Management Planner 
(contingent from 6/17/88). 

(40)(a) Training Provider: General 

Physics Corp. 

Address: 6700 Alexander Bell Dr., 
Columbia, MD 21046, Contact: 
Andrew K. Marsh, Phone: (301) 290- 
2300. : 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
6/89). 

Contractor/Supervisor (contingent from 
4/6/89). 

(41)(a) Training Provider: Genty 

Associates. 

Address: 6080 Woodland Ave., 
Philadelphia, PA 19143, Contact: 
Frank Genty, Phone: (215) 727-4420. 
(b) Approved Course: 

Abatement Worker (contingent from 9/ 
14/89). 

(42)(a) Training Provider: Gerald T. 

Fenton, Inc. 

Address: 3152 Bladensburg Rd., 
Washington, DC 20018, Contact: James 
R. Foster, Phone: (202) 269-2112. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 

15/88). 





Contracter/Supervisor {contingent from 
12/15/88}. 
(43)(a) Training Provider: Hazard 

Abatement Training Center. 

Address: 101 East Lancaster Ave., 
Wayne, PA 19087, Contact: Robert 
Mautner, Phone: {215} 873-0830. 


(bj Approved Course: 


Planner 
{contingent from 4/12/88). 
{44}{e) Training Provider: Hazardous 
Materials Management. 


Anthony Bizzari, Phone: (301} 355- 
6586. 
(b) Approved Courses: 

— Worker {contingent from 12/ 


11 
Sa Supervisor (contingent from 
11 
(45)(a) Training Provider: Heat & Frost 
tors & Asbestos Workers Local 

Union No. 2. 

Address: P.O. Box 595, Moon-Clinton 
Rd., Clinton, PA 15026, Contact: Terry 
Larkin, Phone: [412) 695-2883. 

(b) Approved Courses: 
a Worker (contingent from 9/ 


28/88). 
Abatement Worker (full from 10/27/88). 
Abatement Worker Re r Course 
(contingent from 8/28/88). 
Abatement Worker Refresher Course 


(46)(a) Training Provider: Heat & Frost 
Insulators & Asbestos Workers Local 
Union No. 23. 

Address: 42 Lynwood Dr., Rd. 4, 
Allentown, PA 18103, Contact: Jos 
Klocek, Phone: (717) 564-7563. 

(b) Approved Course: 

Abatement Worker {contingent from 10/ 
20/88). 

: (a7ta) Training Provider: Ind. Tra. Co. 

t : 


Address: 18 South 22nd St. Richmond, 
VA 23223-7024, Contact: Vera Barley, 
Phone: (804) 648-7836. 

(b) Approved Courses: 

Abatement Worker {full from 9/15/87}. 

Abatement Worker Refresher Course 
{contingent from 8/12/88). 

Contractor/ Supervisor {full from 9/15] 


Planner 
from 9/16/88). rye 


Inspector/Management Planner 
Refresher Course {full from 3/1/89}. 
(48){a) Training Provider: 

International Association of Heat & 

Frost Insulators & Asbestos Workers 

Local Union No. 38. 


Address: 315 - 317 North Washington St., 


Wilkes-Barre, PA 18703, Contact: 
Robert Hughes, Phone: {717} 629-0634. 
(b) Approved Courses: 

ry Worker {contingent from 3/ 


Abatement Worker (full from 3/20/90). 
Abatement Worker Refresher Course 
{contingent from 6/6/90). 
(49)(a) Training Provider: JMR 
Associates. 
Address: P.O. Box 9895, 


Abatement Worker einige from 8/ 
24/89 


). 
Abatement Worker (full from 9/15/89). 
Contractor/Supervisor (contingent from 
8/24/89). 
Contractor/Superviser {full from 9/15/ 
89) 


(50)(a) Training Provider: Jenkins 
Professionals, Inc. 


Address: 5022 Campbell Bivd., Suite F, 
Baltimore, MD 21236, Contact: Larry 
Jenkins, Phone: (301) 529-3553. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
10/88). 

Abatement Worker Refresher Course 
{contingent from 3/2/89). 

Contractor/Supervisor (contingent from 
2/30/88). 


(contingent from 3/2/89). 
ent 


(contingent from 11/1/89}. 
{(51)(a) Training Provider: John H. 
Lange Associates. 


Course 


Address: 4623 Northridge Dr., Pittsburgh, 
PA 15235-3512, Contact: John H. 
Lange, Phone: (412) 733-1448. 

(b) Approved Courses: 
—— Worker {contingent from 7/ 


9/90). 

Comma Supervisor {contingent from 
7/9/90). 

Inspector/ 


Management 
(contingent from 7/9/90). 
— Designer {contingent from 7/9/ 


(52){a) ee Provider: Laborers 
District Council Training Fund of 
Baltimore & Vicinity. 

Address: 7400 Buttercup Rd. Sykesville, 
MD 21784, Contact: Robert Williams, 
Phone: (301) 549-1800. 

(b) Approved Course: 
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Abatement Werker {contingent from 4/ 
10/89). 


(53)(a) Training Provider: Laborers 
District Council of Eastern 
Pennsylvania. 

Address: 2163 Berryhill St., Harrisburg. 
PA 17104, Contact: Gerald D. 
Temarantz, Phone: {717} 564-2707. 

(b) Approved Courses: 

Abatement Worker {contingent from 6/ 
17/88). 

Abatement Worker {full from 1/30/89). 

Abatement Worker Refresher Course 
(contingent from 8/17/89). 

Abatement Worker Refresher Course 
(full from 3/20/90). 

(54)(a) Training Provider: Laborers 
District Council of Western 
Pennsylvania. 

Address: 1101 Fifth Ave., Pittsburgh, PA 
15219, Centact: Robert F. Ferrari, 
Phone: (412) 391-8533. 

(b) Approved Courses: 

— Worker (cantingent from 6/ 
17/88). 

Abatement Worker {full from 10/31/88). 

Abatement Worker Refresher Course 
(contingent from 3/2/89). 

Contractor/Supervisor {contingent from 
6/17/88). 

Contractor/Supervisor (full from 10/31/ 
88). 

Contractor/. Refresher Course 
{contingent from a 17/89). 


Fund of Philadelphia & Vicinity. 

Address: 500 Lancaster Ave., Exton, PA 
19341, Contact: Jerry Roseman, Phone: 
(215) 836-1175. 

{b) Approved Courses: 

Abatement Worker {interim from 11/1/ 
87 to 12/14/87). 

Abatement Worker {contingent from 2/ 
18/88). 

Contractor/Supervisor {contingent from 
4/30/89). 

Contractor/Supervisor Refresher Course 
(contingent from 4/20/89). 

(56)(a) Training Provider: Marcus 

Environmental. 

Address: 6345 Courthouse Rd., P.O. Box 
227, Prince George, VA 23875, Contact: 
Susan M. Wilcox, Phone: {804) 733- 
1855. 

(b) Approved Courses: 
Abatement Worker {contingent from 1/ 


{57}{a) Training Provider: Maryland 
Department of the Environment. 
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Address: 2500 Broening Hwy., Baltimore, 
MD 21224, Contact: Barbara Conrad, 
Phone: (301) 631-3847. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
16/89). 

Contractor/Supervisor (contingent from 
11/16/89). 

(58)(a) Training Provider: Maryland 
Industrial Safety Training Services. 
Address: 668 Shore Dr., Joppa, MD 

21085, Contact: Brain Stewart, Phone: 

(301) 679-9362. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
11/89). 

Contractor/Supervisor (contingent from 
12/11/89). 

(59)(a) Training Provider: Medical 
College of Virginia, Virginia 
Commonwealth University Dept. of 
Preventive Medicine. 

Address: P.O. Box 212, Richmond, VA 
23298, Contact: Leonard Vance, 
Phone: (804) 786-9785. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 

10/2/87). 

Contractor/Supervisor (full from 11/2/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 8/12/88). 

Inspector/Management Planner (full 
from 2/29/88). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
29/88). 

(60)(a) Training Provider: National 
Association of Minority Contractors. 
Address: 806 15th St., NW., Washington, 

DC 20012, Contact: Ralph C. Thomas, 

Ill, Phone: (202) 347-8259. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
19/89). 

Contractor/Supervisor (contingent from 
4/19/89). 

(61)(a) Training Provider: National 
Training Fund/Workers Institute for 
Safety & Health (WISH). 

Address: 1126 16th St., NW., 
Washington, DC 20036, Contact: Scott 
Schneider, Phone: (202) 887-1980. 

(b) Approved Courses: 

Abatement Worker (interim from 11/1/ 
86 to 8/1/87). 

Abatement Worker (contingent from 9/ 
18/87). 

Abatement Worker (full from 9/18/87). 

Abatement Worker Refresher Course 
(contingent from 12/29/88). 

Contractor/Supervisor (interim from 11/ 
1/86 to 8/1/87). 

Contractor/Supervisor (contingent from 
9/18/87). : 


Contractor/Supervisor (full from. 9/18/ 
87 


Contractor/Supervisor Refresher Course 
(contingent from 5/18/89). 

Inspector (contingent from 5/26/88). 
(62)(a) Training Provider: 

Occupational Medical Center. 

Address: 4451 Parliament Pl., Lanham, 
MD 20706, Contact: Ellen Kite, Phone: 
(301) 306-0632. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
28/88). 

Abatement Worker Refresher Course 
(contingent from 12/13/89). 

Contractor/Supervisor (contingent from 
9/25/89). 

Contractor/Supervisor Refresher Course 
(contingent from 12/13/89). 

(63)(a) Training Provider: Old 
Dominion University, Office of 
Continuing Education, College of Health 
Services. 

Address: 204 Old Science Building, 
Norfolk, VA 23529-0290, Contact: 
Shirley Glover, Phone: (804) 440-4256. 
(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
30/88). 

Abatement Worker (full from 7/27/88). 
(64)(a) Training Provider: Oneil M. 

Banks, Inc. 

Address: 336 South Main St., Bel Air, 
MD 21014, Contact: Oneil M. Banks, 
Phone: (301) 879-4676. 

(b) Approved Courses: 

— Worker (contingent from 1/ 
5/88). 

Abatement Worker (full from 2/20/89). 

Abatement Worker Refresher Course 
(contingent from 10/12/89). 

Contractor/Supervisor (contingent from 
1/5/88). 

Contractor/Supervisor Refresher Course 
(contingent from 10/12/89). 

Inspector (contingent from 3/14/88). 
(65)(a) Training Provider: Paskal 

Environmental Services. 

Address: 6010 Sonoma Rd., Bethesda, 
MD 20817, Contact: Steve Paskal, 
Phone: (301) 571-1507. 

(b) Approved Course: 

Abatement Worker (contingent from 4/ 
28/88). 

(66)(a) Training Provider: 
Pennsylvania Dept. of Welfare. 
Address: Capitol Associates Bldg., Room 

103 P.O. Box 2675, Harrisburg, PA 

17105, Contact: Gerald A. Donatucci, 

Phone: (717) 783-9543. 

(b) Approved Courses: 
ee Worker (contingent from 8/ 

3/88). 

Abatement Worker (full from 11/15/88). 

Abatement Worker Refresher Course 
(contingent from 8/17/89). 


35793 


Abatement Worker Refresher Course 
(full from 12/14/89). 

(67)(a) Training Provider: Philadelphia 
Electric Co. : 

Address: Barbados Training Center, 
Norristown, PA 19401, Contact: John J. 
Stankiewiez, Phone: (215) 270-8600. 
(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
19/88). 

Abatement Worker (full from 7/28/89). 

Abatement Worker Refresher Course 
(contingent from 2/24/89). 

Abatement Worker Refresher Course 
(full from 11/15/89). 

(68)(a) Training Provider: Phoenix 
Safety Associates, Ltd. 

Address: P.O. Box 545, Phoenixville, PA 
19460, Contact: Janice Sharkey, Phone: 
(215) 935-1770. 

(b) Approved Course: 
Inspector/Management Planner 

(contingent from 9/1/88). 

(69)(a) Training Provider: Quality 
Specialities, Inc. 

Address: P.O. Box 46, 109 South 15th 
Ave., Hopewell, VA 23860, Contact: 
Lewis Stevenson, Phone: (804) 458- 
5855. 

(b) Approved Course: 

Abatement Worker (contingent from 8/ 
8/88). 

(70)(a) Training Provider: RCW 
Environmental Consulting & Training. 
Address: 711 Shetland St., Rockville, MD 

20851, Contact: Robert C. Wyatt, 

Phone: (301) 251-0291. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
1/89). 

Contractor/Supervisor (contingent from 
8/1/89). 

Inspector/Management Planner 
(contingent from 11/1/89). 

(71)(a) Training Provider: Roofer 
Local No. 30/Roofing & Sheet Metal 
Contractors of Philadelphia & Vicinity 
Joint Apprentice Program. 

Address: 433 Kelly Dr., Philadelphia, PA 
19129, Contact: Richard Harvey, 
Phone: (215) 849-4800. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
21/89). 

Contractor/Supervisor (contingent from 
7/21/89). 

(72)(a) Training Provider: S.G. Brown, 
Inc. 

Address: 2701 Sonic Dr., Virginia Beach, 
VA 23456, Contact: Sandra A. Akers, 
Phone: (804) 468-0027. 

(b) Approved Course: 
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= Worker (contingent from 7/ 
12 
{73)(a) Training Provider: ST1, inc. 
Address: P.O. Box 1029, Aberdeen, MD 
21001, Contact: Terry F. Carraway, Jr., 
Phone: [301} 575-7844. 
(b) Approved Courses: 
Abatement Worker (contingent from 7/ 
19/88). 


Worker Refresher 
(contingent from a. 


or/ 
(contingent from 12/15/88). 


or/Management 
Refresher Course (contingent from 10/ 
30/88). 
(74)la) Training Provider: STIC 

Corporation. 

Address: Box 347, Wilkes-Barre, PA 
18703, Contact: Ed Barrett, Phone: 
(717) 829-3624. 

(b) Approved Course: 

Contractor/Supervisor (contingent from 
4/7f29}. 


(75}{e) Training Provider: Safety 
institute. 


Management 

Address: P.O. Box 1844, Altoona, PA 
16603, Contact: i Tate, 
Phone: (614) 946-1221. 
(b) Approved Courses: 

Abatement Worker {Approval 


(76a) Treining Provider: Schneider 
Engineers. 


Address: $8 Vanadium Rd. Bridgeville, 
PA 15017, Contact: Amy Couch Shultz, 
Phone: (412) 221-1100. 

(b) Approved Coarses: 

— Worker {contingent from 2/ 
22/89). 

Abatement Worker Refresher Course 
{contingent from 4/20/89). 

Supervisor (contingent from 


Contractor/ Supervisor Refresher Course 
{contingent from 4/20/89). 
Inspector/Management Planner 


{contingent from 2/22/89). 
Inspector, Planner 


Refresher Course {contingent from 4/ 
20/89). 


University College of Engineering 

Asbestos Abatement Center. 

Address: 12th & Norris Sts., 
Philadelphia, PA 29122, Contact: 
Lester Levin, Phone: (215) 787-6479. 
(b) Approved Courses: 

Abatement Worker r (full from 16/21/87). 


t from 
9/28/87). 
Contractor/Supervisor [full from 10/1/ 
87 


} 
Inspector/Management Planner (full 
from 10/13/87}. 
seneeicdiiamenente 
Refresher Course {full from om 22/ 19/88). 
Project Designer (contingent from 3/20/ 
89}. 


(78)(a) Training Provider: Tetra 

Services, inc. 

Address: Pleasant Valley Rd., P.O. Box 
295A, Trafford, PA 15085, Contact: 
Dominic R. Medure, Phone: (412} 744- 
3377. 

(b) Approved Course: 

Abatement Werker {contingent from 4/ 
20/89). 
om Training Provider: The Glaser 


main 200 Kanawha Ter., St. Albans, 
WV 25177, Contact: Stephen P. Glaser, 
Phone: (304) 722-2832. 
(b) Approved Courses: 

— Worker {contingent from 4/ 
6/89). 

Contractor/Supervisor {contingent from 
4/6/89). 
(80)(a) Training Provider: The j.O.BS. 

Company 


Address: P.O. Box 3763, Charleston, WV 
25337, Contact: Ann Hyre, Phone: 
(304) 344-0048. 

{b) Approved Courses: 
= Worker (contingent from 5/ 


paleo Worker (full from 2/ — 
Contractor/Supervisor {contingent from 
5/25/89). 
(81){a) Training Provider: Tracor fitco, 
Inc. 


Address: 1601 Research Bivd., Reckville, 
MD 20850, Contact: Daniel O. Chute, 
Phone: (301) 984-2718. 

(b) Approved Courses: 

— Worker {contingent from 1/ 
4/89). 

eTeeadtiesitteas {contingent from 
1/4/89). 

Inspector/Management Planner 
(contingent from 1/4/89). 

{82){a) Training Provider: United 

Brotherhood of Carpenters & Joiners of 


Address: 101 Constitution Ave. NW., 
Washington, DC 20001, Contact: 


joseph L Durst, jr., Phone: {202} 546- 
6206. 


(b) Approved Courses: 

Abatement Worker {contingent from 12/ 
114, 5 

Abatement Worker Refresher Course 


{contingent from 3/21/90). 
Contractor/Supervisor (contingent from 

12/11/69). 

Contractor/Supervisor Refresher Course 
(contingent from 3/21/90). 

{83}(a) Training Provider: United 
Environmental Systems, Inc. 

Address: 104-106 Arch St., Philadelphia, 
PA 19106, Contact: Holly Tate, Phane: 
(215) 829-9454. 

{b) Approved Courses: 
=" Worker (contingent from 8/ 

3/88). 

Abatement Worker (full from 9/25/89). 

Abatement Worker Refresher Course 
(contingent from 1/36/90). 

Contractor/Supervisor {contingent from 
6/30/88}. 

Inspector/Management Planner 
(contingent from 7/8/88}. 

{84)(a) Training Provider: University 
of Pittsburgh, Saiheate School of Public 
Health. 

Address: Dept. of Industrial 
Environmental, Sciences, 
Pittsburgh, PA 15261, Contact: Dietrich 
A. Weyel, Phone: (412) 624-3042. 

(b) Approved Courses: 

“—" Worker {contingent from 3/ 
6/88). 

Abatement Worker (full from 6/6/88). 

Abatement Worker Refresher Course 
(contingent from 4/20/89). 

Contractor/Supervisor {contingent from 
3/6/88). 

Contractor/Supervisor {full from 6/6/ 


88). 

Contractor/: Refresher Course 
(contingent from 4/20/89). 

{85}(a} Training Provider: University 
of Scranton Technology Center. 
Address: Scranton, PA 16510-2192, 

Contact: Jerome P. De Santo, Phone: 

(717) 961-4050. 

(b) Approved Course: 
Inspector/Management Planner 

(contingent from 6/26/89). 

(86)(a) Training Provider: Volz 

Environmental Services, Inc. 

Address: 3010 William Pitt Way, 
Pittsburgh, PA 15238, Contact: Greg 
Ashman, Phone: (412) 826-3150. 

(b) Approved Courses: 

Abatement Worker {contingent from 10/ 


Abatement Worker (full from 1/23/89). 
Abatement Worker Refresher Course 
(contingent from 4/20/89). 
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Abatement Worker Refresher Course 
(full from 11/21/89). 

Contractor/Supervisor (contingent from 
10/3/88). 

Contractor/Supervisor (full from 1/23/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 4/20/89). 

Contractor/Supervisor Refresher Course 
(full from 11/: 21/89). 

Inspector/Management Planner 
(contingent from 10/3/88). 

Inspector/Management Planner (full 
from 1/29/90). 

Inspector/Management Planner 
Refresher Course (contingent from 4/ 
20/89). 

Inspector/Management Planner 
Refresher Course (full from 12/18/89). 

Project Designer (contingent from 9/1/ 
89). 

Project Designer (full from 12/8/89). 

Project Designer Refresher Course 
(contingent from 12/13/89). 

(87)(a) Training Provider: W.S. Keyes 
Associates. 

Address: 55 Frazer Rd., Bech 232, 
Malvern, PA 19355, Contact: W. Scot 
Keyes, Phone: (215) 647-2878. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
25/90). 

Contractor/Supervisor (contingent from 
1/25/90). 

Inspector/Management Planner 
(contingent from 1/25/90). 

(88}{a) Training Provider: Waco, Inc. 
Address: Highway 925, N., P.O. Box 740, 

White Plains, MD 20695, Contact: 

Wayne Cooper, Phone: (301) 843-2488. 

(b) Approved Courses: 

Abatenient Worker (full from 9/15/87). 

Abatement Worker Refresher Course 
(contingent from 8/12/88). 

Contractor/Supervisor (full from 9/15/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 3/1/89). 

Inspector/Management Planner 
Refresher Course (contingent from 3/ 
11/88). 

(89}(a) Training Provider: West 
Virginia Laborers Training Trust Fund. 
Address: One Monogalia St., Charleston, 

WV 25302, Contact: Wetzel Harvey, 

Phone: (304) 346-0581. 

(b) Approved Course: 

Abatement Worker (contingent from 8/ 
29/88). 

(90)(a) Training Provider: West 
Virginia University Extension Service. 
Address: 704 Knapp Hall, P.O. Box 6031, 

Morgantown, WV 26506-6031, 

Contact: Robert L. Moore, Phone: (304) 

293-4013. 

(b) Approved Courses: 


Abatement Worker {contingent from 10/ 
20/88). 

Abatement Worker Refresher:Course 
(contingent from 11/2/89). 

Contractor/Supervisor (contingent from 
10/20/88). 

Contractor/Supervisor Refresher Course 
(contingent from 11/2/89). 

Inspector/Management Planner 
{contingent from 5/9/88). 

Inspector/Management Planner 
Refresher Course (contingent from 4/ 
20/89). 

Inspector/Management Planner 
Refresher Course (full from 4/26/89). 
(91)(a) Training Provider: White Lung 

Association. 

Address: 1601 St. Paul St., Baltimore, 
MD 21201, Contact: James Fite, Phone: 
(301) 727-6029. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
18/88). 

Abatement Worker (full from 6/6/88). 

Abatement Worker Refresher Course 
(contingent from 2/23/89). 

Contractor/Supervisor (contingent from 
2/18/88). 

Contractor/Supervisor (full from 6/6/ 
88 


Contractor/Supervisor Refresher Course 
(contingent from 2/23/89). 

Inspector/Management Planner 
(contingent from 1/4/88). 

Inspector/Management Planner (full 
from 2/15/88). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
29/88). 

(92)(a) Training Provider: William L. 

James Enterprises, Inc. 

Address: P.O. Box 1478, Scranton, PA 
18501-1478, Contact: William L. James, 
Phone: (717) 344-5830. 

(b) Approved Courses: 

Abatement Worker Refresher Course 
(contingent from 11/7/89). 

Contractor/Supervisor (contingent from 

Contractor/Supervisor Refresher Course 
(contingent from 11/7/87). 


REGION IV -- Atlanta, GA 


Regional Asbestos Coordinator: 
Larinda Gronner, EPA, Region IV, 345 
Courtland St., NE, Atlanta, GA 30365. 
(404) 347-5014, (FTS) 257-5014. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certificatin indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region IV training courses and contact 
points for each, are as follows: 


(1}(a) Training Provider: A:S.C. 

Consultants, Inc. 

Address: P.O. Box 31, Waynesville, NC 
28786, Contact: Terry LaDuke, Phone: 
(704) 452-3449. 

(b) Approved Course: 

Abatement Worker (contingent from 6/ 
(2)(a) Training Provider: AHP 

Research, Inc. 

Address: 1505 Johnson's Ferry Rd., 
Marietta, GA 30062, Contact: Dwight 
Brown, Phone: (404) 565-0061. 

(b) Approved Courses: 

=" Worker (contingent from 11/ 
3/89). 

Contractor/Supervisor (contingent from 
11/13/89). 

Contractor/Supervisor Refresher Course 
(contingent from 1/6/89). 

Inspector/Management Planner (interim 
from 5/28/86 to 12/13/87). 

Inspector/Management Planner (full 
from 12/14/87). 

(3)(a) Training Provider: ARI Institute. 

Address: P.O. Box 60599, Nashville, TN 
37206, Contact: Mike Carver, Phone: 
(615) 228-3820. 

(b) Approved Course: 

Abatement Worker (contingent from 12/ 
6/89). 

(4)(a) Training Provider: ASC 

Asbestos Training Center. 

Address: P.O. Box 291569, Nashville, TN 
37229-1569, Contact: Don Hoffman, 
Phone: (615) 399-2221. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
4/90). 

Abatement Worker Refresher Course 
(contingent from 2/4/90). 

Contractor/Supervisor (contingent from 
2/4/90). - 

Inspector/Management Planner 
{contingent from 2/5/90). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
5/90). ; 

Project Designer (contingent from 2/5/ 
90). 

(5)(a) Training Provider: ATEC 

Associates, Inc. 

Address: 129 West Valley Ave., 
Birmingham, AL 35209-3691, Contact: 
W. David Yates, Phone: (205) 945-9224. 
(b} Approved Courses: 

Abatement Worker (contingent from 4/ 
14/89). 

Contractor/Supervisor (contingent from 
4/14/89). 

Inspector/Management Planner 
(contingent from 4/14/89). 

(6}(a) Training Provider: ATI 

Environmental Services. 
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Address: P.O. Box 3044, Louisville, KY 
40201, Contact: Tim Ellis, Phone: (502) 
589-5308. 

(b) Approved Courses: 

Abatement Worker (full from 1/12/88). 

Abatement Worker Refresher Course 
(contingent from 2/21/89). 

Contractor/Supervisor (full from 1/12/ 


88). 
Contractor/Supervisor Refresher Course 
(contingent from 2/21/89). 
(7)(a) Training Provider: All Gulf 
Contractors, Inc. 


Address: 3654 Halls Mill Rd., Mobile, AL 


36693, Contact: Robert Pettie, Phone: 

(205) 665-5199. 

(b) Approved Course: 

Abatement Worker (contingent from 2/ 
22/89). 

(8)(a) Training Provider: American 
Environmental Safety Institute. 
Address: P.O. Box 212116, Columbia, SC 

29221-2116, Contact: Kim Cleveland, 

Phone: (803) 731-2986. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 

Abatement Worker (full from 6/1/90). 

Abatement Worker Refresher Course 
(contingent from 12/16/88). 

Saree (full from 10/17/ 
88). 

Contractor/ Supervisor Refresher Course 
(conti t from 12/16/88). 

Inspector/Management Planner (full 
from 2/8/89). 

(9)(a) Training Provider: Asbestos 
Abatement Associates, Inc. 

Address: P.O. Box 8178, Spartanburg, SC 
29305, Contact: John McNamara, 
Phone: (803) 582-1222. 

(b) Approved Courses: 

— Worker (contingent from 2/ 
17/89 

Abatement Worker (full from 6/26/89). 

Abatement Worker Refresher Course 
(contingent from 5/1/89). 

Abatement Worker Refresher Course 
(full from 7/19/89). 

en (contingent from 

7/89 
Contrecter/ Supervisor (full from 7/19/ 


Concachic! Supervisor Refresher Course 
(contingent from sho 

Contractor/ fresher Course 
(full = 7/19/89). 


Management 
=. Course (contingent from 5/ 


Inspector/Management Planner s_—i€ 
Refresher Course (full from 7/31/89). 
ane Designer (contingent from 11/14/ 


Project Designer (full from + oe rag 
Project Designer Refresher Co 
(contingent from 10/18/89). 


Project Designer Refresher Course (full 


from 11/21/89). 

(10){a} Training Provider: Asbestos 
Consultants, Inc. 

Address: P.O. Box 9054, Greensboro, NC 
27408, Contact: Thomas Petty, Phone: 
(919) 275-3907. 

(b) Approved Course: 
Inspector/Management Planner 

(contingent from 3/9/88). 

(11)(a) Training Provider: Asbestos 
Disease Association. 

Address: 800 West Platt St., Tampa, FL 
33706, Contact: John D. Householter, 
Phone: (813) 254-0003. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 

12/11/89). 

Inspector/Management Planner 
(contingent from 12/11/89). 

(12}(a) Training Provider: Asbestos 
Technical Resource Center, Inc. 
Address: P.O. Box 2755, Covington, GA 

30209-2755, Contact: Timothy E. Fuller, 

Phone: (404) 361-9182. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
2/89). 

Abatement Worker Refresher Course 
(full from 6/7/89). 

Contractor/Supervisor (contingent from 
6/2/89). 

Contractor/Supervisor (full from 8/10/ 
89). 

Contractor/Supervisor Refresher Course 
(full from 6/7/88). 

(13)(a) Training Provider: Atlantic 
Environmental Consulting, Inc. 
Address: 12200 Southwest 132 Ct., 

Miami, FL 33186, Contact: Stephan R. 

Schanamann, Phone: (305) 232-6364. 

(b) Approved Course: 

Abatement Worker (contingent from 8/ 
11/88). 

(14)(a) Training Provider: BCM 

ineers, Inc. 

Address: 104 St. Anthony St., P.O. Box 
1784, Mobile, AL 36633, Contact: Paul 
Klotz, Phone: (205) 433-3981. 

(b) Approved Courses: 
Inspector/Management Planner (full 

from 11/11/87). 
Inspector/Management Planner 

Refresher Course (contingent from 11/ 

10/88). 

Project Designer (full from 12/8/87). 

Project Designer Refresher Course 
(contingent from 5/4/89). 

(15)(a) Training Provider: Betchel 
Construction, Inc. 

Address: P.O. Box 3218, Florida City, FL 
33034, Contact: R.C. Slover, Phone: 
(305) 246-6565. 

(b) Approved Course: 
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Abatement Worker (contingent from 3/ 
13/89). 

(16)(a) Training Provider: Big Bend 

Abatement, Inc. 

Address: 3542 West Orange Ave., 
Tallahassee, FL 32310, Contact: Robert 
Law, Phone: (904) 576-0130. 

(b) Approved Course: 

Abatement Worker (contingent from 4/ 
(17)(a) Training Provider: Briggs 

Associates Int'l. Inc. 

Address: 4209 Vineland Rd., Suites J-9/ 
10, Orlando, FL 32811, Contact: Jim 
McCulloch, Phone: (407) 422-3522. 

(b) Approved Course: 

Abatement Worker (contingent from 5/ 
4/89). 

(18)(a) Training Provider: CRU 

Incorporated. 

Address: 13029 Middletown Industrial 
Blvd., Louisville, KY 40223, Contact: 
Donna Ringo, Phone: (502) 244-8844. 
(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
1/89). 

Contractor/Supervisor (contingent from 
5/1/89). 

Contractor/Supervisor Refresher Course 
(contingent from 9/1/89). 

Inspector/Management Planner 
(contingent from 5/26/89). 

(19)(a) Training Provider: 

Chemalytics. 

Address: 33 East 7th St., Covington, KY 
41011, Contact: Kenneth Reed, Phone: 
(606) 431-6224. 

(b) Approved Course: 

Abatement Worker (contingent from 1/ 
17/90). 

(20)(a) Training Provider: DPC 

General Contractors, Inc. 

Address: 250 Arizona Ave., NE., Bldg. A, 
Atlanta, GA 30307, Contact: Glen 
Kahler, Phone: (404) 373-0561. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
5/88). 

Abatement Worker (full from 5/9/88). 
(21)(a) Training Provider: Diversified 

Industries, Inc. 

Address: P.O. Box 10452, 7316 Market 
St., Wilmington, NC 28405,:Contact: 
Greg Hale, Phone: (919) 686-1736. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
23/90). 

Abatement Worker Refresher Course 
(contingent from 12/13/89). 

Contractor/Supervisor (contingent from 
1/23/90). 

Contractor/Supervisor Refresher Course 
(contingent from 12/13/89). ~ 
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(22)(a) Training Provider: EEC, Inc. 

Address: 2245 North Hills Dr., Suite J, 
Raleigh, NC 27612, Contact: Mike 
Shrimanker, Phone: (919) 672-8910. 

(b) Approved Courses: 

— Worker (contingent from 6/ 
7/89). 

Abatement Worker (full from 11/16/89). 

Abatement Worker Refresher Course 
(contingent from 5/3/89). 

Contractor/Supervisor (contingent from 
7/14/89). 

Contractor/Supervisor (full from 5/3/ 
90). 

Contractor/Supervisor Refresher Course 
(contingent from 9/28/89). 

(23)(a} Training Provider: ELB & 

Associates, Inc. 

Address: 605 Eastowne Dr., Chapel Hill, 
NC 27514, Contact: Michael L. 
Cannon, Phone: (919) 493-4471. 

(b) Approved Course: 

Abatement Worker (contingent from 6/ 
30/88). 

(24)(a) Training Provider: Eagle 

Environmental Laboratory. 

Address: 1119 Ellard Rd., Fultondale, AL 
35068, Contact: Mark Cambron, Phone: 
(205) 841-7693. 

(b) Approved Course: 

Abatement Worker (contingent from 11/ 
14/89). 

(25)(a) Training Provider: Energy 

Support Services, Inc. 

Address: P.O. Box 6098, Ashville, NC 
28816, Contact: Edward T. Rochelle, 
Phone: (704) 258-8888. 

(b) Approved Courses: 

oo as Worker (contingent from 11/ 
7/89). 

Abatement Worker Refresher Course 
(contingent from 11/8/89). 

Contractor/Supervisor (contingent from 
11/7/89). 

Contractor/Supervisor Refresher Course 
(contingent from 11/8/89). 

iapeochanledansasant Planner 
(contingent from 3/5/89). 

Inspector/Management Planner 
Refresher Course (contingent from 11/ 
8/89). 

(26)(a) Training Provider: Enpuricon 

Asbestos Management. 

Address: 3200 Glen Royal Rd., No. 110, 
Raleigh, NC 27612-7404, Contact: 
Terry E. Slate, Phone: (919) 781-0886. 
(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
11/89). 

Contractor/Supervisor (contingent from 
2/6/89). 

(27)(a) Training Provider: Enviro 

Science, Inc. 

Address: P.O. Box 5804, Spartanburg, SC 
29304, Contact: Andrew Schauder, 
Phone: (803) 585-4900. 


(b) Approved Course: 
Inspector/Management Planner 

(contingent from 9/15/89). 

(28)(a) Training Provider: Enviro- 
Tech. 

Address: 550 Comet St., No. 16, P.O. Box 
6752, Jacksonville, FL 32236, Contact: 
Rafael Abrev, Phone: (904) 384-0732. 
(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
28/89). 

Contractor/Supervisor (contingent from 
7/11/89). 

(29){a) Training Provider: 
Environmental Aspecs, Inc. 

Address: 1527 North Dale Mabry Hwy., 
Suite 105, Lutz, FL 33549-3010, 
Contact: Dennis L. Mast, Phone: (813) 
$48-1387. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
22/89). 

Abatement Worker (full from 7/7/89). 

Abatement Worker Refresher Course 
(contingent from 7/18/89). 

Abatement Worker Refresher Course 
(full from 3/29/90). ; 

Contractor/Supervisor (contingent from 
4/14/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/20/89). 

Inspector/Management Planner 
{contingent from 7/7/89). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
20/89). 

(30)(a) Training Provider: 
Environmental Control Systems Training 
Institute. 

Address: 377 Harrods Woods Rd., 
Frankfurt, KY 40601, Contact: William 
A. Sadler, Phone: (502) 896-1245. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 

Seah 
Inspector/Management Planner 

(contingent from 11/6/89). 

(31)(a) Training Provider: 
Environmental Engineering Co., Inc. 
Address: 500 Rivermont Rd., Columbia, 

SC 29210, Contact: Russell Richard, 

Phone: (803) 256-7846. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
17/89). 

Abatement Worker (full from 9/22/89). 

Abatement Worker Refresher Course 
(contingent from 9/28/89). 

Contractor/Supervisor (contingent from 
2/17/89). 

Contractor/Supervisor (full from 9/22/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 9/28/89). 

(32){a) Training Provider: 
Environmental Resources Group.: 


35737 


Address: 3845 Viscount, Memphis, TN. 
38118, Contact: Lee C. Thompson, 
Phone: (901) 795-0432. 

(b) Approved Course: 

Abatement Worker (contingent from 11/ 
14/88). 

(33)(a) Training Provider: 
Environmental Training Corporation. 
Address: 2252 Rocky Ridge Rd., Suite 

105, Birmingham, AL 35216, Contact: 

William E. Hicks, Phone: (800) 999- 

1655. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
31/89). 

Contractor/Supervisor (contingent from 
11/1/89). 

Project Designer (contingent from 10/31/ 
89). 


(34)(a) Training Provider: Evans 
Environmental & Geological Science & 
Management, Inc. 

Address: 2631 Southwest 27 St., Miami, 
FL 33133, Contact: Charles Evans, 
Phone: (305) 856-7458. 

(b) Approved Course: 

Abatement Worker (contingent from 1/ 
31/89). 

(35)(a) Training Provider: Fayetteville 
Technical Community College. 
Address: P.O. Box 35236, Fayetteville, 

NC 28303, Contact: John McNeill, 

Phone: (919) 323-1961. 

(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
1/89). 

Contractor/Supervisor (contingent from 
5/1/89). 

(36)(a) Training Provider: Georgia 
Tech. Institute. 

Address: O’Keefe Building, Room 029, 
Atlanta, GA 30332, Contact: Robert D. 
Schmitter, Phone: (404) 894-3806. 

(b) Approved Courses: | 
Contractor/Supervisor (interim from 6/ 

1/85 to 5/10/87). 
Contractor/Supervisor (full from 5/11/ 

87). 

Contractor/Supervisor Refresher Course 
(contingent from 9/23/87). 

Contractor/Supervisor Refresher Course 
(full from 7/7/88). 

Inspector/Management Planner 
(contingent from 9/29/87). 

Inspector/Management Planner (full 
from 10/19/87). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
24/88). 

Inspector/Management Planner 
Refresher Course (full from 11/29/88). 

Project Designer (contingent from 6/1/ 


88). 
Project Designer (full from 6/7/88). 





Project Designer Refresher Course 
{contingent from 1/31/89). 

Project r Refresher Course (full 
from 3/22/89). 

(37)(a) Training Provider: Great 

Barrier Insulation Co. 

Address: Meador Warehouse, Western 
Dr., Mobile, AL 36607, Contact: 
Thomas Knotts, Phone: (205) 476-0350. 
(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
13/88). 

Abatement Worker (full from 4/4/89). 

Abatement Worker Refresher Course 
(contingent from 3/30/89). 

(38)(a) Training Provider: Harmon 
Associates. 

Address: 1550 Pumphrey Ave., Auburn, 
AL 36830, Contact: Roger W. 
Thompson, Phone: (205) 821-9250. 

(b) Approved Course: 

Abatement Worker (contingent from 1/ 
4/89). 

(39)(a) Training Provider: Harrison 

Contracting, Inc. 

Address: 3845 Viscount St., Suite 12, 
Memphis, TN 38118, Contact: Lee C. 
Thompson, Phone: (901) 795-0432. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
11/88). 

Abatement Worker (full from 10/12/88). 
(40)(a) Training Provider: Howard L. 

Henson Training Institute. 

Address: 3592 Flat Shoals Rd., Decatur, 
GA 30034, Contact: Stephen Henson, 
Phone: (404) 243-5107. 

(b) Approved Course: 

Abatement Worker (full from 2/16/88). 
(41){a) Training Provider: 

International Association Heat & Frost 

Insulators & Asbestos Worker Local 

Union No. 13. 

Address: 145 East First St., Jacksonville, 
FL 32206, Contact: Tom Mallard, 
Phone: (904) 355-4881. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
23/89). 

Abatement Worker Refresher Course 
(contingent from 1/23/89). 

Contractor/Supervisor (contingent from 
1/23/89). 

Contractor/Supervisor (full from 4/24/ 


89). 
Contractor/Supervisor Refresher Course 

(contingent from 1/23/89). 

(42)(a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos Workers 
Local Union No. 46. 


Address: 7111 Wright Rd., Knoxville, TN 
37931, Contact: John Wade, Phone: 
(615) 938-1274. 


(b) Approved Courses; 

Abatement Worker (full from 10/11/88). 

Abatement Worker Refresher Course 
(contingent from 8/16/89). 

— Supervisor (full from 1/9/ 
89 

Contractor/Supervisor Refresher Course 
(contingent from 10/11/88). 

Contractor/Supervisor Refresher Course 
(full from 1/9/89). 

(43)(a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos Workers 
Local Union No. 48. 

Address: 7815 Old Morrow Rd., Atlanta, 
GA 30316, Contact: Timothy Fuller, 
Phone: (404) 478-1393. 

(b) Approved Courses: 

Abatement Worker (full from 5/4/88). 

Contractor/Supervisor (full from 6/27/ 
88). 

Garten Supervisor Refresher Course 
(full from 11/2/88). 

Inspector (contingent from 9/26/88). 

Inspector (full from 9/28/88). 

(44)(a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos Workers 
Local Union No. 60. 

Address: 13000 Northwest 47th Ave., 
Miami, FL 33054, Contact: David 
Cleveland, Phone: (305) 681-0679. 

(b) Approved Courses: 

Abatement Worker (full from 11/15/88). 

Contractor/Supervisor (full from 12/12/ 
88). 

(45)(a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos Workers 
Local Union No. 67. 

Address: 7930 U.S. Hwy. 301 N., Tampa, 
FL 33637, Contact: Don Tucker, Phone: 
(813) 985-3067. 

(b) Approved Courses: 

Abatement Worker (full from 8/23/89). 

Abatement Worker Refresher Course 
(contingent from 11/15/89). 

Abatement Worker Refresher Course 
(full from 11/29/89). 

Contractor/Supervisor (full from 11/29/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 11/15/89). 

Contractor/Supervisor Refresher Course 
(full from 11/28/89): 

(46)(a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos Workers 
Local Union No. 72. 

Address: 2513 Adams St., Wilmington, 
NC 28401, Contact: Mike Harrell, 
Phone: (919) 343-1730. 

(b) Approved Course: 

Abatement Worker (full from 8/10/88). 
(47){a):Training Provider: 

International Association of Heat & 
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Frost Insulators & Asbestos Workers 

Local Union No. 78. 

Address: 600 Main St., Gardendale, AL 
35071, Contact: Bill Boothe, Phone: 
(205) 631-4640. 

(b) Approved Courses: 

Abatement Worker (full from 10/25/88). 

Contractor/Supervisor (contingent from 
12/6/89). : 

Contractor/Supervisor Refresher Course 
(full from 5/17/89). - 

(48)(a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos Workers 
Local Union No. 86. 

Address: 4822 Charlotte Ave., Nashville, 
TN 37209, Contact: Don Cundiff, 
Phone: (615) 297-7127. 

(b) Approved Courses: 

Abatement Worker (full from 7/10/89). 

Contractor/Supervisor (full from 7/10/ 
89). 

(49)(a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos Workers 
Local Union No. 96. 

Address: P.O. Box 623, Pooler, GA 
31322-0623, Contact: Kem Dugger, 
Phone: (912) 748-6282. 

(b) Approved Courses: 

Abatement Worker (full from 7/26/88). 

Abatement Worker Refresher Course 
(full from 8/17/89). 

Contractor/Supervisor (full from 9/13/ 
88). 

Contractor/Supervisor Refresher Course 
(full from 8/17/89). 

(50)(a) Training Provider: Kentucky 
Laborers Training Trust Fund. 

Address: US 127 Bypass South, P.O. Box 
208, Lawrenceburg, KY 40342, Contact: 
David Vinson, Phone: (502) 839-3155. 
(b) Approved Course: 

Abatement Worker (contingent from 1/ 
10/89). 

(51)(a) Training Provider: LCI Training 
Institute. 

Address: 1432 Jocasta Dr., Lexington, KY 
40502-5320, Contact: John F. 
Summersett, Phone: (606) 273-8881. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
9/88). 

Contractor/Supervisor (contingent from 
6/9/88). 

(52)(a) Training Provider: Laborers 
District Council of Southeast Florida. 
Address: 799 Northwest 62nd St., Miami, 

FL 33510, Contact: Albert Houston, 

Phone: (305) 754-2659. 

(b) Approved Course: ; 
Abatement Worker. (full from 9/18/88). 
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(53\(a) Training Provider: Laborers 
Local Union No. 517 North & Central 
Florida Education & Training Fund. 
Address: 4625 Old Wintergarden Rd., 

Bidg. A-6, Orlando, FL 32811, Contact: 

Patrick O’ Donnell, Phone: (407).298- 

3446. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
6/88). 

Abatement Worker Refresher Course 
(contingent from 9/22/89). 

(54)(a) Training Provider: Lang 
Engineering of Florida, Inc. 

Address: 5432 Commerce Park Blvd., 
Tampa, FL 33610, Contact: Robert 
Lang, Phone: (813) 622-8311. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
17/89). 

Abatement Worker (full from 4/2/90). 

Abatement Worker Refresher Course 
(contingent from 8/9/89). 

(55)(a) Training Provider: Laseter & 
Associates, Inc. 

Address: P.O. Box 176, Collierville, TN 
38017, Contact: Kenneth M. Laseter, 
Phone: (800) 456-8617. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
7/89). 

Contractor/Supervisor (contingent from 
11/7/89). 

Inspector/Management Planner 
(contingent from 11/7/89). 

Inspector/Management Planner 
Refresher Course (contingent from 11/ 
8/89). 

(56)(a) Training Provider: Law 
Engineering, Inc. 

Address: 7616 Southland Blvd., Suite 
110, Orlando, FL 32809, Contact: Diana 
Rigdon, Phone: (407) 855-8740. 

(b} Approved Courses: 

Abatement Worker (contingent from 9/ 
1/89). 

Contractor/Supervisor (contingent from 
9/1/89). 

(57}{a} Training Provider: Mississippi 
State University, Dept. of Continuing 
Education. 

Address: Memorial Hall-Bar Ave., P.O. 
Drawer 5247, Mississippi State, MS 
39762-5247, Contact: Billy.G. Smith, 

_ Phone: (601) 325-3473, 

_.. (b) Approved Courses: 

Abatement Worker (contingent from 12/ 
15/88). 

Abatement Worker (full from 3/22/90). 

‘' Contractor/Supervisor (contingent from 
7/19/ 88). 

Contractor/Supervisor (full from 6/29/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 5/26/89). 


Contractor/Supervisor Refresher Course 
(full from 3/19/90). 

Inspector/Management Planner (full 
from 6/20/88). 

Inspector/Management Planner 
Refresher Course (contingent from 5/ 
26/89). 

Project Designer (contingent from 12/15/ 
88). 

Project Designer Refresher Course 
(contingent from 5/26/89). 

(58)(a) Training Provider: Mobile 
Asbestos Resource Services, Inc. 
Address: 10 Airport Lane, Archer, FL 

32618, Contact: Walter Heope, Phone: 

(904) 495-9214. 

(b) Approved Course: 


Abatement Worker (contingent from 12/ 
6/89). 

(59)(a) Training Provider: Mur-Shel, 
Inc. Asbestos Abatement. 

Address: 1038 Grace Ave., Panama City, 
FL 32401, Contact: Lois Shelton, 
Phone: (904) 763-2010. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 

9/1/89). 

(60)(a) Training Provider: Napri/ 
Cisco. 

Address: 4545 St. Augustine Rd., 
Jacksonville, FL 32207, Contact: Otey 
C. Reynolds, Phone: (904) 730-2222. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
13/89). 

Abatement Worker Refresher Course 
(contingent from 10/16/89). 

Contractor/Supervisor (contingent from 
10/13/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/16/89). 

Inspector/Management Planner 
(contingent from 10/13/89). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
16/89). 

Project Designer (contingent from 10/13/ 
89). 

Project Designer Refresher Course 
(contingent from 10/16/89). 

(61)(a) Training Provider: National 
Asbestos Council (NAC) Training Dept. 
Address: 1777 Northeast Expressway, 

Suite 150, Atlanta, GA 30329, Contact: 

Zachary S. Cowan, IH, Phone: (404) 

633-2622. 

(b) Approved Courses: 

Abatement Worker (interim from 7/1/86 
to 6/1/87). 

Abatement Worker (full from 7/1/87). 

Abatement Worker Refresher Course ' 
(contingent from 2/8/89). 

(62}(a) Training Provider: National 
Monitoring Labs, Inc. 


- Address: 1400 North 46th St., Suite V-28, ~ 


Tampa, FL 33613, Contact: Gil Bakshi, 
‘Phone: (800) 347-3414. 
(b) Approved Courses: 
Contractor/Supervisor (contingent from 
4/14/89). 
Contractor/Supervisor (full from 3/22/ 


Contractor/Supervisor Refresher Course 

(contingent from 5/23/89). 
Inspector/Management Planner 

(contingent from 4/14/89). 
Inspector/Management Planner (full 

from 1/19/90). 
Inspector/Management Planner 

Refresher Course (contingent from 5/ 

23/89). 

(63)(a) Training Provider: 
Occupational Training Academy, Inc. 
Address: 8409 Laurel Fair Circle, Suite 

102, Tampa, FL 33610, Contact: John 

Burke, Phone: (813) 621-5586. 


(b) Approved Course: 


Abatement Worker (contingent from 1/ 


17/90). 
(64)(a) Training Provider: PDR 

Engineers, Inc. 

Address: 2000 Lindell Ave., Nashville, 
TN 37203, Contact: Ayaja K. 
Upaphyaya, Phone: (615) 298-2065. 

(b) Approved Course: 

Inspector (contingent from 9/15/88). 
(65)(a) Training Provider: Practical 

Environmental Training Institute. 

Address: 230 S. Tryon St., Suite 910, 
Charlotte, NC 28221-6308, Contact: 
Dianne Christenbery, Phone: (704) 375- 
9382. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
20/88). 

Abatement Worker (full from 10/24/88). 

Abatement Worker Refresher Course 
(contingent from 6/18/89). 

Contractor/Supervisor (contingent from 
1/17/89). 

Contractor/Supervisor (full from 3/20/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 6/18/89). 

(66)(a) Training Provider: Republic 

Industries, Inc. 

Address: P.O. Box 5565, Station 1, 
Wilmington, NC 28403, Contact: Gerry 
Phelps, Phone: (919) 799-2664. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
23/89). 

Abatement Worker (full from 1/24/90). 

Abatement Worker Refresher Course 
(contingent from 5/5/89). 

Contractor/Supervisor (contingent from 
9/22/89). 





Contractor/Supervisor (full from 4/20/ 


90). 

Contractor/Supervisor Refresher Course 
{contingent from 6/5/89). 

(67)(a) Training Provider: Retra 

Services, Inc. 

Address: 1730 U.S. Alt. 19 South, Suite 
H, Tarpon Springs, FL 34689, Contact: 
Phillip Paroff, Phone: (800) 548-5848. 
(b) Approved Courses: 


Abatement Worker (full from 1/24/89). _ 


Abatement Worker Refresher Course 
(contingent from 12/29/88). 

Abatement Worker Refresher Course 
(full from 1/24/89). 

(68)(a) Training Provider: Seagull 
Environmental Management Asbestos 
Consulting & Training Systems. 
Address: 303 Northwest 6th Ave., Ft. 

Lauderdale, FL 33311, Contact: James 

F Stump, Phone: (305) 524-7208. 

(b) Approved Courses: 

Abatement Worker (full from 5/8/88). 

Abatement Worker Refresher Course 
(contingent from 9/22/89). 

Contractor/Supervisor (contingent from 

Contractor/Supervisor Refresher Course 
(contingent from 9/22/89). 

Inspector/Management Planner 
(contingent from 10/30/89). 

Inspector/Management Planner 
Refresher Course (contingent from 11/ 

- 1/89). 

(69){a) Training Provider: Southeast 
Asbestos Free Environments, Inc. 
Address: 350 South Second Ave., P.O. 

Box 51267, jacksonville Beach, FL 

32250, Contact: Jim Hardi, Phone: (904) 

246-8000. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
15/88). 

Contractor/Supervisor (contingent from 
1/18/89). 

(70)(a) Training Provider: Technical 
Abatement Service, Inc. 

Address: 897 East Lemon St., Bartow, FL 
33830, Contact: John W. Pevy, Phone: 
(813) 533-0885. 

(b) Approved Course: 

Abatement Worker (contingent from 6/ 
(71){a) Training Provider: Technical 

Education Resources, Inc. 

Address: 2212 Swann Ave., Suite D, 
Tampa, FL 33606, Contact: Robert 
Greene, Phone: (813) 251-1095. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
16/89). 

Abatement Worker Refresher Course 
(contingent from 11/14/89). 

Contractor/Supervisor (contingent from 
11/16/89). 


Contractor/Supervisor Refresher Course 
(contingent from 11/14/89). 

Inspector/Management Planner 
(contingent from 11/16/89). 

Inspector/Management Planner 
Refresher Course (contingent from 11/ 
14/89). 

(72)(a) Training Provider: Technical 

Training Institute. 

Address: P.O. Box 3156, Anderson, SC 
29622, Contact: Bill Martin, Phone: 
(803) 226-2453. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
13/89). 

Abatement Worker Refresher Course 
(contingent from 10/17/89). 

Contractor/Supervisor {contingent from 
11/13/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/17/89). 

Inspector/Management Planner 
(contingent from 11/13/89). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
17/89). 

Project Designer (contingent from 11/13/ 
89) 


Project Designer Refresher Course 
(contingent from 10/17/89). 

(73)(a) Training Provider: Tennessee 

Environmental Services. 

Address: 1804 Williamson Ct., 
Brentwood, TN 37027, Contact: Gary J. 
Lang, Phone: {615} 373-8792. 

(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
26/89). ° 

Abatement Worker Refresher Course 
(contingent from 11/1/89). 

Contractor/Supervisor (contingent from 
5/26/89). 

Contractor/Supervisor Refresher Course 
(contingent from 11/1/89). 

(74)(a) Training Provider: Testwell 

Craig Labs of Florida, Inc. 

Address: 7104 North 5ist St., Miami, FL 
33166, Contact: George W Stowell, 
Phone: (305) 593-0561. 

(b) Approved Course: 

Abatement Worker (contingent from 9/ 
8/89). 

(75)(a) Training Provider: The 

Environmental Institute. 

Address: COBB Corporate Center/300, 
350 Franklin Rd., Marietta, GA 30067, 
Contact: Eva Clay, Phone: (404) 425- 
2000. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
10/87). 

Abatement Worker (ful! from 5/2/88). 

Contractor/Supervisor (contingent from 
12/10/87). 

Contractor/Supervisor (full from’2/1/ 
88). 
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Contractor/Supervisor Refresher Course 
(full from 5/19/88). 

Inspector/Management Planner 
(contingent from 12/10/87). 

Inspector/Manavement Planner (full 
from 1/25/88). 

Inspector/Management Planner 
Refresher Course (full from 11/8/88). 

Project Designer (contingent from 2/5/ 
88). 

Project Designer (full from 2/9/88). 

Project Designer Refresher Course 
(contingent from 4/17/89). 

Project Designer Refresher Course (full 
from 4/19/89). 

(76){a) Training Provider: University 
of Alabama, Tuscaloosa College of 
Continuing Studies. 

Address: P.O. Box 870388, Tuscaloosa, 
AL 35486-0388, Contact: William 
Weems, Phone: (800) 452-5923. 

(b) Approved Courses: 

Abatement Worker (full from 4/5/88). 

Abatement Worker Refresher Course 
(contingent from 11/13/89). 

Contractor/Supervisor (full from 12/14/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 11/13/89). 

Inspector/Management Planner (full 
from 5/16/88). 

Inspector/Management Planner 
Refresher Course (contingent from 11/ 
13/89). ; 

(77)(a) Training Provider: University 
of Alabama-Birmingham Deep South 
Center. 

Address: Birmingham, AL 35294, 
Contact: Elizabeth Lynch, Phone: (205) 
934-7032. 

(b) Approved Courses: 
Inspector/Management Planner 

(contingent from 3/21/88). 
Inspector/Management Planner (full 

from 3/21/88). 
Inspector/Management Planner 

Refresher Course (contingent from 3/ 

3/89). 

(78)(a) Training Provider: University 
of Florida TREEO Center. 

Address: 3900 Southwest 63rd Blvd., 
Gainesville, FL 32608, Contact: Peggy 
Cook, Phone: (904) 392-9570. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
12/88). 

Contractor/Supervisor (interim from 2/ 
9/87 to 4/30/87). 

Contractor/Supervisor (full from 5/1/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 1/17/89). 

Inspector/Management Planner (interim - 
from 1/27/87 to 12/14/87). 
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Inspector/Management Planner 
(contingent from 2/5/88). 

Inspector/Management Planner (full 
from 2/15/88). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
18/89). 

(79)(a) Training Provider: University 
of Kentucky, College of Engineering 
Continuing Education. 

Address: Room 320 CRMS Building, 
Lexington, KY 40506-0108, Contact: Liz 
Haden, Phone: (606) 257-3972. 

(b) Approved Courses: 

Abatement Worker Refresher Course 
(contingent from 3/30/89).. 

Contractor/Supervisor Refresher Course 
(contingent from 5/24/89). 

Inspector Refresher Course (contingent 
from 3/3/89). 

Inspector/Management Planner (full 
from 2/15/88). 

(80)(a) Training Provider: University 
of North Carolina, Occupational Safety 
& Health Educational Resource Center. 
Address: 109 Conner Dr., Suite 1101, 

Chapel Hill, NC 27514, Contact: Ted 

Williams, Phone: (919) 962-2101. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
11/89). 

Contractor/Supervisor (contingent from 
6/1/88). 


Contractor/Supervisor (full from 6/6/ 
88) 


Contractor/Supervisor Refresher Course 
(contingent from 6/7/89). 

Inspector/Management Planner 
(contingent from 11/9/87). 

Inspector/Management Planner (full 
from 11/9/87). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
15/88). 

Project Designer (contingent from 5/2/ 
89 


Project Designer Refresher Course 
(contingent from 6/22/89). 

(81){a) Training Provider: University 
of North Florida Division of Continuing 
Education & Extension Environmental 
Ed. & Safety Institute. 

Address: 4567 St. Johns Bluff Rd., South 
Jacksonville, FL 32216, Contact: Elaine 
Puri, Phone: (904) 646-2690. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
1/89). 

Abatement Worker (full from 5/16/90). 

Abatement Worker Refresher Course 
(contingent from 8/25/89). 

Contractor/Supervisor (contingent from 
9/1/89). 

Contractor/Supervisor Refresher Course 
(contingent from 8/25/89). 

Inspector/Management Planner 
(contingent from 9/1/89). 


(82)(a) Training Provider: University 
of South Carolina Medical MUSC) Dept. 
of Environmental Health. 

Address: 171 Ashley Ave., Charleston, 
SC 29425, Contact: Jan Temple, Phone: 
(803) 792-5315. 

(b) Approved Courses: 
Abatement Worker (full from 12/19/88). 
Abatement Worker Refresher Course 

(contingent from 2/2/89). 
Contractor/Supervisor (full from 3/8/ 

88). 

Contractor/Supervisor Refresher Course 
(contingent from 2/2/89). 

Contractor/Supervisor Refresher Course 
(full from 5/3/89). 

Inspector/Management Planner (full 
from 3/1/88). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
2/89). 

Inspector/Management Planner 
Refresher Course (full from 5/2/89). 
(83)(a) Training Provider: University 

of South Carolina, School of Public 

Health, c/o Azimuth Inc. 

Address: 386 St. Andrews Rd., 
Columbia, SC 29210, Contact: Betty 
Schnee, Phone: (803) 798-2343. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
9/89). 

Abatement Worker (full from 12/7/89). 

Contractor/Supervisor (contingent from 
5/5/89). 

Contractor/Supervisor (full from 8/21/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 5/24/89). 

Contractor/Supervisor Refresher Course 
(full from 9/20/89). 

(84)(a) Training Provider: 
Westinghouse Environmental & 
Geotechnical Services, Inc. 

Address: 3980 Dekalb Technology 
Parkway, Suite 700, Atlanta, GA 
30340, Contact: Russell Dukes, Phone: 
(404) 452-1911. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
8/89). 

Contractor/Supervisor (contingent from 
7/18/89). 

Inspector/Management Planner 
(contingent from 1/3/90). 

(85)(a) Training Provider: Weston, Inc. 
Address: 1635 Pumphrey Ave., Auburn, 

AL 36830-4303, Contact: David 


- Whittington, Phone: (205) 826-6100. 


(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
13/88). 

Contractor/Supervisor (contingent from 
10/13/88). 

Contractor/Supervisor (full from 5/15/ 
89). 


Contractor/Supervisor Refresher Course 
(contingent from 1/31/89). 

Contractor/Supervisor Refresher Course 
(full from 9/25/89). 


_Inspector/Management Planner 


(contingent from 5/13/88). 
Inspector/Management Planner (full 
from 9/27/89). 
Inspector/Management Planner 
Refresher Course (contingent from 12/ 
15/88). 
Inspector/Management Planner 
Refresher Course (full from 3/17/89). 
Project Designer (contingent from 8/23/ 
88). 
Project Designer (full from 3/8/90). 
Project Designer Refresher Course 
(contingent from 1/31/89). 
Project Designer Refresher Course (full 
from 9/26/89). 
(86)(a) Training Provider: Williams & 
Associates, Inc., Environmental Training 
Center. 


Address: 460 Tennessee St., Memphis, 
TN 38103, Contact: Ruth Williams, 
Phone: (901) 521-9030. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
18/88). 

Abatement Worker (full from 4/18/88). 

Abatement Worker Refresher Course 
(contingent from 5/1/89). 

Contractor/Supervisor (contingent from 
2/18/88). 

Contractor/Supervisor (full from 4/18/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 5/1/89). 


REGION V -- Chicago, IL 


Regional Asbestos Coordinator: 
Anthony Restaino, EPA, Region V, 230 S. 
Dearborn St., (5-SPT-7), Chicago, IL 
60604. (312) 886-6003, (FTS) 886-6003. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region V training courses and contact 
points for each, are as follows: 

(1)(a) Training Provider: Abatement 
Training Institute, Inc. 

Address: P.O. Box 26835, Columbus, OH 
43226-0835, Contact: Steven Ritchie, 
Phone: (614) 267-0908. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
1/88). 

Abatement Worker Refresher Course 
(contingent from 4/25/89). 

(2)(a) Training Provider: Advanced 
Mechanical Insulation, Inc. 





Address: 205 West Randolph St., Suite 
1050, Chicago, IL 60606, Contact: 
Jeffery M. Bertrand, Phone: (312) 704- 
9494. 


(b) Approved Courses: 

= Worker (contingent from 3/ 
2/89). 

Contractor/Supervisor (contingent from 
3/2/89). 

(3)(a) Training Provider: Affiliated 

Environmental Services, Inc. 

Address: 3606 Venice Rd., Sandusky, 
OH 44870, Contact: Jack Dauch, 
Phone: (419) 627-1976. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
14/ 88). = 

Abatement Worker (full from 10/24/88). 

Abatement Worker Refresher Course 
(contingent from 2/2/89). : 

Contractor/Supervisor (contingent from 
12/29/88). 

Contractor/Supervisor (full from 2/27/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 2/2/89). 

Inspector/Management Planner 
(contingent from 5/30/89). 

(4){a) Training Provider: Alderink & 

Associates, Inc. 

Address: 3221 Three Mile Rd., NW., 
Grand Rapids, MI 49504, Contact: 
Deborah C. Alderink, Phone: (616) 791- 
0730. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
15/88). : 

Abatement Worker (full from 9/6/88). 

Abatement Worker Refresher Course 
(contingent from 9/1/88). 

Abatement Worker Refresher Course 
(full from 9/6/88). 

Contractor/Supervisor (contingent from 
7/15/88). 

Contractor/Supervisor (full from 9/19/ 


88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/1/88). 

(5)(a) Training Provider: American 
Asbestos Institute, Inc. (Formerly Illinois 
Asbestos Council). 

Address: Box 7416, Springfield, IL 62791, 
Contact: Douglas I. Gamble, Phone: 
(217) 523-5588. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 

Abatement Worker (full from 8/14/89). 

Abatement Worker Refresher Course 
(contingent from 8/31/89). 

Contractor/Supervisor (contingent from 
3/29/89). 

Contractor/Supervisor (full from 8/14/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 9/11/89). 


Inspector/Management Planner 
(contingent from 3/29/89). 

Inspector/Management Planner_ - 
Refresher Course (contingent from 9/ 
11/89). 

Project Designer Refresher Course 
(contingent from 9/19/89). 
(6){a) Training Provider: American 

Environmental Institute. 

Address: Main Campus, Plaza West, 


Cleveland, OH 44116, Contact: Gary P. 


Block, Phone: (216) 333-6225. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
15/88). 

Abatement Worker Refresher Course 
(contingent from 12/8/88). 

Contractor/Supervisor (contingent from 
9/1/88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/6/88). 

Inspector/Management Planner 
(contingent from 11/14/88). 

(7){a) Training Provider: American 
Industrial Hygiene Association. 
Address: 475 Wolf Ledges Pkwy., Akron, 

OH 44311-1087, Contact: Mary Christ, 

Phone: (216) 762-7294. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 

2/23/89). 

(8)(a) Training Provider: Applied 
Environmental Sciences, Inc. 

Address: Minneapolis Business & 
Technology, Center, 511 11th Ave. S., 
Minneapolis, MN 55415, Contact: 
Franklin H. Dickson, Phone: (612) 339- 
5559. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
30/88). 

Abatement Worker Refresher Course 
(contingent from 3/16/89). 

Contractor/Supervisor (contingent from 
2/7/89). 

Contractor/Supervisor Refresher Course 
(contingent from 3/16/89). 

Inspector/Management Planner 
(contingent from 10/17/89). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
16/89). 

(9)(a) Training Provider: Aries 
Environmental Services, Ltd. 

Address: 1550 Hubbard, Batavia, IL 
60510, Contact: Dennis Cesarotti, 
Phone: (312) 879-3006. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
13/88). 

Abatement Worker Refresher Course 
(contingent from 1/18/89). 

(10)(a) Training Provider: Asbestech, 
Inc. 

Address: 326 Front St., Marietta, OH 
45750, Contact: Phillip Lee, Phone: 
(614) 373-0714. 
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(b) Approved Course: 

Abatement Worker (contingent from 11/ 
9/89). 

(11)(a) Training Provider: Asbestos 

Abatement, Inc. 

Address: 2420 N. Grand River, Lansing, 
MI 48906, Contact: Shawn 
O'Callaghan, Phone: (517) 323-0053. 
(b) Approved Course: 

Abatement Worker (contingent from 7/ 
6/88). 

(12)(a) Training Provider: Asbestos 

Consulting Group, Inc. 

Address: P.O. Box 3157, La Crosse, WI 
54602-3157, Contact: Larry Lienau, 
Phone: (608) 782-1670. 

(b) Approved Courses: 

Contractor/Supervisor (contingent from 
7/12/88). 

Inspector/Management Planner 
(contingent from 10/14/88). 

(13)(a) Training Provider: Asbestos 

Management, Inc. 

Address: 36700 South Huron, Suite 104, 

- New Boston, MI 48164, Contact: 
LaDonna Slifco, Phone: (313) 961-6135. 
(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
12/88). 

Abatement Worker Refresher Course 
(contingent from 1/4/89). 

Contractor/Supervisor (contingent from 
8/18/87). 

Inspector/Management Planner 
(contingent from 1/26/88). 

Inspector/Management Planner (full 
from 2/1/88). 

Inspector/Management Planner 
Refresher Course (contingent from 11/ 
14/88). 

(14)(a) Training Provider: Asbestos 

Professional Services, Inc. 

Address: 501 North Second St., Breese, 
IL 62230, Contact: Donald T. 
Anderson, Phone: (618) 526-2742. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
13/89). 

Abatement Worker Refresher Course 
(contingent from 10/9/89). 

Contractor/Supervisor (contingent from 
10/13/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/9/89).° 
(15)(a) Training Provider: Asbestos 

Removal Inc. 

Address: Waterworks Rd., P.O. Box 522, 
Wabash, IN 46992, Contact: Karen S. 
Eckman, Phone: (219) 563-2407. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
18/89). 

Abatement Worker Refresher Course 
(contingent from 12/20/89). 
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(16}{a} Training Provider: Asbestos 
Roofing Technology, Inc. 
Address: P.O. Box 211, Lyons, IL 60534, 
Contact: Jay E. Refieuna, Phone: (312) 
352-0400. 


(b) Approved Course: 

Abatement Worker (contingent from 4/ 

_ 13/89). 

(17}{a} Troining Provider: Asbestos 
Services, Inc. 

Address: P.O. Box 141, Baroda, Mi 
49101, Contact: Dennis W. Calkins, 
Phone: (616) 422-2174. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
12/88}. 

Abatement Worker Refresher Course 
(contingent from 3/17/89). 

Contractor/Supervisor (contingent from 
8/12/88). 

Contractor/Supervisor Refresher Course 
(contingent from 3/17/89). 

(18)}(a) Training Provider: Asbestos 
Technology & Training, Inc. 

Address: 1186 Summit Ave., St. Paul, 
MN 55105, Contact: James D. Risimini, 
Phone: (612) 290-0342. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
27/88). 

Abatement Worker Refresher Course 
(contingent from 2/7/89). 

Contractor/Supervisor (contingent from 
7/27/88}. 

Contractor/Supervisor Refresher Course 
{contingent from 2/7/89). 

Inspector/Management Planner 
(contingent from 7/27/88). 

Inspector/ Management Planner 
Refresher Course (contingent from 2/ 
7/89). 

(19}{a) Training Provider: Asbestos 
Training & Employment, Inc. {ATED. 
Address: 809 East 11th St., Michigan 

City, IN 46360, Contact: Tom Dwyer, 

Phone: (219) 874-7348. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
15/88). 

Abatement Worker (full from 5/18/88}. 

Abatement Worker Refresher Course 
(contingent from 12/11/88). 

Contractor/Supervisor (contingent from 
1/19/88). 

Contractor/Sapervisor (full from 6/20/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/11/88). 

Inspector/Management Planner 
(contingent from 5/13/88). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
11/88). 

(20)(a) Training Provider: Asbestos 
Workers Council. 


Address: 1216 East McMillan St., Room 
107, Cincinnati, OH 45206, Contact: 
Richard Black, Phone: (513) 222-8969. 
(b} Approved Course: 

Abatement Worker (contingent from 10/ 
31/88). 

(21)fa) Training Provider: Astesco 
Laboratory, Inc. 

Address: P.O. Box 517, Cloverdale, IN 
46120, Contact: Donald R. Alten, 
Phone: (317) 795-4724. 

(b) Approved Courses: 

Abatement Worker (full from 10/31/88}. 

Abatement Worker Refresher Course 
(contingent from 2/7/89). : 

Contractor/Supervisor (contingent from 
2/23/89). 

Contractor/Supervisor Refresher Course 
(contingent from 2/23/89). 

(22)(a} Training Provider: BDN 
Industrial Hygiene Consultants. 
Address: 8105 Valleywood Lane, 

Portage, MI 49002, Contact: Keith 

Nichols, Phone: (616} 329-1237. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
1/88). 

Contractor/Supervisor (contingent from 
10/1/87}. 

Contractor/Supervisor Refresher Course 
(contingent from 9/15/88}. 

Inspector/Management Planner 
(contingent from 1/15/88}. 

Inspector/Management Planner (full 
from 2/15/88). 

(23}{a) Training Provider: Baker 
Midwest, Maple Grove, Minnesota. 
Address: 10650 State Highway 152, Suite 

112, Maple Grove, MN 55369, Contact: 

Joseph Reeves, Phone: (612) 493-2595. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
15/89). 

Contractor/Supervisor (contingent from 
6/15/89). 

(24}(a) Training Provider: Ball State 
University. 

Address: College of Sciences & 
Humanities, Department of Natural 
Resources, Muncie, IN 47306, Contact: 
Thad Godish, Phone: (317) 285-5780. 
(b) Approved Course: 

Inspector/Management Planner 
(contingent from 3/30/89). 

(25)(a) Training Provider: Bems 
Engineering, Inc. 

Address: 18600 Northville Rd., Suite 200, 
Northville, MI 48167, Contact: Eugene 
L. Kunz, Phone: (313) 348-9167. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 

12/29/88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/29/88). 


Inspector {contingent from 1/18/89}. 

Inspector /Management Planner 
— Course (contingent from 1/ 
4/89). 

— Designer (contingent from 3/2/ 
89). 


(26}(a} Training Provider: Bierlein 
Demolition Contractors, Inc. 

Address: 2903 South Graham Rd., 
Saginaw, MI 48608-8078, Contact: 
Harry T. Dryer, jr., Phone: (517} 781- 
1810. 

(b) Approved Courses: 

Bes Worker (contingent from 2/ 
7/89). 

Contractor/Supervisor (contingent from 
2/7 /a9}. 

(27)(a) Training Provider: Boelter 
Associates, Inc. 

Address: 8700 West Bryn Mawr Ave., 
South Tower, Suite 401, Chicago, IL 
60631, Contact: Philip Ramos, Phone: 
(312) 380-1070. 

(b) Approved Course: 
Contractor/Supervisor Refresher Course 

(contingent from 5/22/89). 

(28}(a) Training Provider: Bonne Terre 
Training Services. 

Address: P.O. Box 673, Tiffin, OH 44883, 
Contact: Timothy E. Blott, Phone: (419) 
447-5091. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
13/89}. 

Abatement Worker Refresher Course 
(contingent from 10/12/89). 

(29}{a} Training Provider: Bowling 
Green State University Environmental 
Health Program. 

Address: 102 Health Center, Bowling 
Green, OH 43403-0280, Contact: Gary 
S. Silverman, Phone: (419) 372-7774. 
(b} Approved Course: 

Abatement Worker (contingent from 4/ 
21/89). 

(30)(a} Training Provider: Carnow, 
Conibear & Associates, Ltd. 

Address: 333 West Wacker Dr., Suite 
1400, Chicago, IL £0606, Contact: 
Victoria Musselman, Phone: (312} 782- 
4486. 

(b) Approved Course: 

Abatement Worker (full from 2/29/88). 
(31){a) Training Provider: Centin 

Corp. 

Address: 6601 North Interchange Rd., 
Evansville, IN 47715, Contact: Dan 
Sanders, Phone: (812) 474-6220. 

(b) Approved Course: 

Abatement Worker (contingent from 3/ 
30/89). 

(32}{a) Training Provider: Charles J. 
Ogg and Associates. 





Address: P.O. Box 815, Newburgh, IN 
47629-0815, Contact: Charles J. Ogg, 
Phone: (812) 853-7607. 

(b) Approved Courses: 
a Worker (contingent from 12/ 
29/88 


) 

Contractor/Supervisor (contingent from 
5/1/89). 

(33)(a) Training Provider: Clayton 
Environmental Consultants, Inc. 
Address: 22345 Roethel Dr., Novi, MI 

48050, Contact: Michael Coffman, 

Phone: (313) 344-1770. 

(b) Approved Courses: 
Inspector/Management Planner 

(contingent from 1/26/88). 
Inspector/Management Planner (full 

from 2/16/88). 

/Management Planner 
Refresher Course (contingent from 1/ 
26/89). 

(34)(a) Training Provider: Cleveland 
Environmental Services, Inc. 

Address: P.O. Box 14643, Cincinnati, OH 
45214, Contact: Eugene B. Rose, 
Phone: (513) 921-4143. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
18/89). 

Contractor/Supervisor (contingent from 
4/21/89). 

(35)(a) Training Provider: Cleveland 
Wrecking Co. 


Address: 1400 Harrison Ave., P.O. Box 
145530, Cincinnati, OH 45214, Contact: 
Eugene B. Rose, Phone: (513) 921-1160. 
(b) Approved Courses: 

=" Worker (contingent from 8/ 
3/89 

Abatement Worker Refresher Course 
(contingent from 8/3/89). 

Contractor/Supervisor (contingent from 
8/3/89). 

Contractor/Supervisor Refresher Course 
(contingent from 8/3/89). 

(36)(a) Training Provider: Columbus 
Paraprofessional Institute Battelle 
Columbus Division. 

Address: 505 King Ave., Columbus, OH 
43201-2693, Contact: John Simpkins, 
Phone: (614) 424-6424. 

(b) Approved Courses: 
Inspector/Management Planner 
ee from 4/4/88). 
t 


Planner (full 
from 4/11/88). 

/Management Planner 
Refresher Course (contingent from 11/ 
30/88). 

(37){a) Training Provider: 
Construction & General Laborers 
Training Trust Fund. 
Address: 400 East Ogden Ave., 
Westmont, IL 60559, Contact: Anthony 
Solano, Phone: (312) 323-8999. 


(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
16/88). 

Abatement Worker (full from 1/23/89}. 

Abatement Worker Refresher Course 
(contingent from 12/1/88). 

Abatement Worker Refresher Course 
(full from 12/12/89). 

Contractor/Supervisor (contingent from 
9/22/89). 

Contractor/Supervisor (full from 3/23/ 
90). 

(38)(a) Training Provider: 
Construction Laborer Local Union No. 
496. 

Address: 5945 North Ridge Rd., P.O. Box 
190, Madison, OH 44057, Contact: 
Floyd Conrad, Phone: (216) 428-7177. 
(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
25/89). 

Abatement Worker Refresher Course 
(contingent from 12/1/89). 

Contractor/Supervisor (contingent from 
10/25/89). 

Contractor/Supervisor Refresher Course 
(contingent from 12/1/89). 

Inspector (contingent from 10/25/89). 

Inspector Refresher Course (contingent 
from 12/1/89). 

(39)(a) Training Provider: D/E 3. _ 
Address: 19701 South Miles Pkwy., N-12, 

Warrensville, OH 44128, Contact: 

Harold Danto, Phone: (216) 663-1500. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
7/88). 

Abatement Worker Refresher Course 
(contingent from 1/4/89). 


Contractor/Supervisor (contingent from 


9/1/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/10/89). 

(40)(a) Training Provider: Daniel J. 

Hartwig Associates, Inc. 

Address: P.O. Box 31, Oregon, WI 53575- 
0031, Contact: Alice J. Seeliger, Phone: 
(608) 835-5781. 

(b) Approved Courses: 

Abatement Worker (full from 10/18/88). 

Abatement Worker Refresher Course 
(contingent from 4/25/89). 

Contractor/Supervisor (contingent from 
4/11/89). 

Contractor/Supervisor Refresher Course 
(contingent from 4/25/89). 

Inspector/Management Planner 
(contingent from 2/9/88). 

Inspector/Management Planner (full 
from 4/18/88). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
(41)(a) Training Provider: Darla 

Environmental, Inc. 
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Address: 1220 Richards St., Suite H, 
Joliet, IL 60433-2758, Contact: Salvador 
Garcia, Phone: (815) 722-5561. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
7/88). 

Contractor/Supervisor (contingent from 
10/7/88). 

(42)(a) Training Provider: DeLisle 
Associates, Ltd. 

Address: 6946 East North Ave., 
Kalamazoo, MI 49001, Contact: Mark 
A. DeLisle, Phone: (616) 385-1018. 

‘ (b) Approved Courses: 

Abatement Worker (contingent from 9/ 
1/88). 

Abatement Worker (full from 1/23/89). 

Contractor/Supervisor (contingent from 
10/5/87). 

Contractor/Supervisor (full from 10/20/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 9/1/88). 

Inspector/Management Planner 
(contingent from 12/22/87). 

Inspector/Management Planner (full 
from 1/27/88). 

Inspector/Management Planner 
Refresher-Course (contingent from 2/ 
23/89). 

(43)(a) Training Provider: Dore & 
Associates Contracting, Inc. 

Address: 900 Harry S. Truman Pkwy., 
P.O. Box 146, Bay City, MI 48707, 
Contact: Joseph Goldring, Phone: (517) 
684-8358. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
6/88). 

Abatement Worker (full from 7/25/88). 

Abatement Worker Refresher Course 
(contingent from 10/31/88). 

Contractor/Supervisor (contingent from 
10/31/88). 

Contractor/Supervisor Refresher Course 
(contingent from 3/29/89). 

(44)(a) Training Provider: Ecological 
Services, Inc. 

Address: 107 Clay St., Tiffin, OH 44880- 
0715, Contact: Harish N. Pandhi, 
Phone: (419) 447-2514. 

(b) Approved Courses: 
=e Worker (contingent from 12/ 

1/88). 

Abatement Worker Refresher Course 
(contingent from 3/7/89). 

(45)(a) Training Provider: Emscoa- 
Emergency Medical Service Consultants 
of America. 

Address; 12125 South 90th Ave., Palos 
Park, IL 60464, Contact: Fred Debow, 
Phone: (708) 448-7500. 

(b) Approved Courses: 
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noone Worker (contingent from 11/ 

3/89) 

Abatement Worker Refresher Course 
(contingent from 12/20/89). 

Contractor/Supervisor (contingent from 
11/3/89). 

Contractor/Supervisor Refresher Course 
(contingent from 12/20/89). 

(46)(a) Training Provider: 
Environment Technology of Fort Wayne, 
Inc. 

Address: $208 Hessen Cassel Rd., Fort 
Wayne, IN 46816, Contact: Randy C. 
Aumsbaugh, Phone: (219) 447-3141. 

(b) Approved Courses: 

—" Worker (contingent from 4/ 
5/89). 

Abatement Worker (full from 3/21/90). 

Abatement Worker Refresher Course 
(contingent from 4/7/29). 

(47)(a) Training Provider: 
Environmental & Occupational 
Consulting & Training, Inc. 

Address: 3410 East Cork St., Kalamazoo, 
MI 49001, Contact: A. Clark Kahn, 
Phone: (616) 388-8099. 

(b) Approved Courses: 
a= Worker {contingent from 3/ 

1/89) 

Abatement Worker Refresher Course 
(contingent from 3/7/89). 

Contractor/Supervisor (contingent from 
3/1/89}. 

Contractor/Supervisor Refresher Course 
(contingent from 3/7/89}. 

(48)(a) Training Provider: 
Environmental Abatement Systems, Inc. 
Address: 6416 Ellsworth, Detroit, MI 

48238, Contact: Farrell Davis, Phone: 

(313) 345-3154. 

(b} Approved Courses: 

Abatement Worker (contingent from 8/ 
12/88). 

Contractor/Supervisor (contingent from 
8/12/88). 

(49)(a) Training Provider: 
Environmental Diversified Services, Inc. 
Address: 24356 Sherwood, Center Line, 

MI 48015-1061, Contact: Michael D. 

Berg, Phone: (323} 757-4800. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
30/89). 

Abatement Worker Refresher Course 
(contingent from 4/14/89). 

Contractor/Supervisor (contingent from 
3/30/89). 

Contractor/Supervisor Refresher Course 
(contingent from 4/11/89). 

(50)(a) Training Provider: 
Environmental Management 
Consultants, Inc. 

Address: 5201 Middle Mt. Vernon Rd., 
Evansville, IN 47712, Contact: Barbara 
S. Kramer, Phone: (812) 424-7768. 


(b} Approved Courses: 

Abatement Worker (contingent from 12/ 
13/89). 

Abatement Worker (full from 12/13/89). 

Contractor/Supervisor (contingent from 
3/9/89). 

Contractor/Supervisor (full from 12/13/ 
89). 


(51)(a) Training Provider: 
Environmental Professionals, Inc. 
Address: 1405 Newton St., Tallmadge, 

OH 44278, Contact: Edward C. Bruner, 

Phone: (216) 633-4435. 

(b}) Approved Courses: 
Contractor/Supervisor (contingent from 

2/2/88}. 

Contractor/Supervisor Refresher Course 
(contingent from 1/26/89). 

(52)(a) Training Provider: 
Environmental Rehab, Inc. 

Address: 700 Coronis Cir., Green Bay, 
WI 54304, Contact: Randy LaCrosse, 
Phone: (414) 337-0650. 

(b} Approved Courses: 

Abatement Worker (contingent from 1/ 
4/89}. 

Abatement Worker (full from 3/29/89). 

Abatement Worker Refresher Course 
(contingent from 10/13/89}. 

(53}(a} Training Provider: 
Environmental Response Systems, Inc. 
Address: 5319 Broadway Ave., 

Cleveland, OH 44127, Contact: Paul }. 

Stroud, Jr., Phone: (216) 883-1152. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 

12/29/88). 

(54){a) Training Provider: 
Environmental Safety Training Services, 
Inc. 

Address: 11802 Hanson Rd., Algonquin, 
IL 60102, Contact: Robert Sayre, 
Phone: (217) 525-6161. 

(b) Approved Courses: 
ey aa Worker (contingent from 12/ 

1/88). 

Abatement Worker Refresher Course 
(contingent from 1/17/89). 

(55}(a) Training Provider: 
Environmental Science & Engineering, 
Inc. 

Address: 8901 North Industrial Rd., 
Peoria, IL 61615, Contact: Phillip G. 
Zerwer, Phone: (309) 692-4422. 

(b} Approved Courses: 
Contractor/Supervisor (contingent from 

5/30/89}. 

Contractor/Supervisor Refresher Course 
(contingent from 6/9/89). foastatad 
(56)(a} Training Provider: 

Environmental Technologies Co. 

(Formerly Lee Environmental Services, 


Inc.). 


| 


Address: 2727 Second Ave., Detroit, MI 
48201, Contact: David W. McDowell, 
Phone: (313] 961-1230: 

(b) Approved Course: 

Abatement Worker (contingent from 3/ 
17/89}. 

(57){a) Training Provider: 
Environmental Training Institute. 
Address: 4708 Angold Rd., Toledo, OH 

43615, Contact: Dale Bruhl, Jr., Phone: 

(419} 382-9200. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
10/89}. 

Abatement Worker Refresher Course 
(contingent from 10/5/89). 

(58a) Training Provider: Envirplus, 

nc. 


Address: 600 Hartrey Ave., Suite 203 A, 
Evanston, IL 60202, Contact: Salvadar 
Garcia, Phone: (312) 475-0022. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 

8/31/89). 

(59)(a) Training Provider: Escor, Inc. 
Address: 540 Frontage Rd., Suite 211, 

Northfield, IL 60093, Contact: R. Eric 

Zimmerman, Phone: (312) 501-2190. 

(b) Approved Courses: 

Abatement Worker {contingent from 8/ 
12/88}. 

Abatement Worker Refresher Course 
(contingent from 9/15/88). 

Contractor/Supervisor (contingent from 
8/22/88). 

Contractor/Supervisor Refresher Course 
(contingent from 9/15/88). 

Inspector ent Planner 
{contingent from 8/12/88). 

Inspector/Management Planner 
Refresher Course (contingent from 9/ 
1/88). 

(60)(a) Training Provider: Foley 
Occupational Health Consulting. 
Address: 2400 North Reynolds Rd., 

Toledo, OH 43615, Contact: E.D. Foley, 

}r.. Phone: (419) 531-719. 

(b} Approved Courses: 

Contractor /Supervisor (contingent from 
2/4/88). 

Contractor/Supervisor Refresher Course 
(contingent from 1/4/89). 

(61)(a) Training Provider: G & H 
Contracting Associates, Ltd. 

Address: 300 Acorn St., P.O. Box 49080, 

_ Plainwell, MI 49080, Contact: Jeffrey 

C. Gren, Phone: (616) 685-1606. 

(b} Approved Courses: : 
—" Worker (contingent from oy 

7/88) 

Abatement Worker (full from oe 

Contractor/Supervisor (contingent from 
4/21/89). 





35806 
(62){a) 7raining Provider: Gandee & 
Address: 4488 Mobile Dr., Columbus, 


OH 43220, Contact: Kurt Varga, Phone: 


(614) 459-8338. 
(b) Approved Courses: 
Abatement Worker (full from 1/17/89). 
Abatement Worker Refresher Course 
(contingent from 8/17/89). 
— (contingent from 
Contractor/Supervisor (full from 8/29/ 


Refresher Course 

t from 7/26/89). 

Inspector/Management Planner 
(contingent from 3/3/89). 

Inspector/Management Planner 
ae Course (contingent from 8/ 
2/89 
(63)(a) Training Provider: Hazard 

Management Group, Inc. 

Address: P.O. Box 627, Ashtabula, OH 
44004, Contact: Gabriel Demshar, Jr., 
Phone: (216) 992-1122. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
4/89). 

Contractor/Supervisor (contingent from 
1/4/89). 

(64)(a) Training Provider: Hazardous 

Materials Institute, Inc. 

Address: 1550 Old Henderson Rd., Suite 
N-232, Columbus, OH 43222, Contact: 
Al Wilson, Phone: (614) 459-1105. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
12/88). 

Abatement Worker Refresher Course 
(contingent from 9/15/88). 

Contractor/Supervisor (contingent from 
8/12/88). 

Contractor/Supervisor Refresher Course 
(contingent from 9/15/88). 

Inspector/ ment Planner 
(contingent from 8/3/88). 

Inspector/Management Planner 
a Course (contingent from 9/ 
15/88 

— Designer (contingent from 10/14/ 
88). 


(65)(a) Training Provider: Heat & Frost 
Insulators & Asbestos Workers Local 
Union No. 17 Apprentice Training 
Center. 

Address: 3850 South Racine Ave., 
Chicago, IL 60609, Contact: John P. 
Shine, Phone: (312) 247-1007. 

(b) Approved Courses: 

— Worker (contingent from 10/ 


2/87). 
Abatement Worker (full from 11/8/87). 
Abatement Worker Refresher Course 
(contingent from 10/14/88). 
Abatement Worker Refresher Course 
(full from 1/9/90). 


88). 
Contractor/ 
(conti 


Contractor/Supervisor (contingent from 
3/21/88). 
oo Supervisor (full from 3/22/ 


Contractor/Supervisor Refresher Course 
(contingent from 12/1/88). 

(66)(a) Training Provider: Heat & Frost 
Insulators & Asbestos Workers Local 
Union No. 34. 

Address: 708 South 10th St., 
Minneapolis, MN 55404, Contact: Lee 
Houske, Phone: (612) 332-3216. 

(b) Approved Courses: 

Abatement Worker (full from 11/8/88). 

Contractor/Supervisor (full from 11/8/ 
88). 

(67)(a) Training Provider: Helix 
Environmental, Inc. 

Address: 416 Triangle, Dayton, OH 
45419, Contact: Ralph Froehlich, 
Phone: (513) 298-2990. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
1/89). 

Contractor/Supervisor (contingent from 
11/1/89). 

Contractor/Supervisor Refresher Course 
(contingent from 12/19/89). 

Inspector/Management Planner 
(contingent from 11/1/89). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
20/89). 

(68)(a) Training Provider: LP.C. of 
Chicago. 

Address: 4309 West Henderson, 
Chicago, IL 60641, Contact: Robert G. 
Cooley, Phone: (312) 718-7395. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
5/87). 

Abatement Worker (full from 8/8/88). 

Contractor/Supervisor (contingent from 
2/7/89). 

Contractor/Supervisor Refresher Course 
(contingent from 2/7/89). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
7/89). 

(69){a) Training Provider: Illinois 
Environmental Institute. 

Address: 8425 West 95th St., Hickory 
Hills, IL 60457, Contact: William T. 
Giova, Phone: (312) 839-9000. 

(b) Approved Courses: 

— Worker (contingent from 3/ 
3/89). 

Abatement Worker (full from 2/9/90). 
(70){a) Training Provider: Illinois 

Laborers’ & Contractors Training 

Program. 

Address: R.R. 3, Mount Sterling, IL 
62353, Contact: Tony Romolo, Phone: 
(217) 773-2741. 

(b) Approved Courses: 
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Abatement Worker (full from 12/15/85). 

Abatement Worker Refresher Course - 
(contingent from 9/1/88). 

Abatement Worker Refresher Course 
(full from 12/13/89). 

Contractor/Supervisor (contingent from 
2/9/88). 

Contractor/ Supervisor (full from 3/14/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 2/27/89). 

(71)(a) Training Provider: Ise 

Engineering, Inc. 

Address: 7177 Arrowhead Rd., Duluth, 
MN 55811, Contact: John F. Ise, 
Phone: (218) 729-6858. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
15/88). 

Contractor/Supervisor Refresher Course 
(contingent from 4/11/89). 

(72)(a) Training Provider: Indiana 

Laborers Training Trust Fund. 

Address: P.O. Box 758, Bedford, IN 
47421, Contact: Richard Fassino, 
Phone: (812) 279-9751. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
11/87). 

Abatement Worker (full from 2/22/88). 

Abatement Worker Refresher Course 
(contingent from 10/7/88). 

Abatement Worker Refresher Course 
(full from 1/17/90). 

Contractor/Supervisor (contingent from 
6/2/88). 

Contractor/Supervisor (full from 8/15/ 
88 


Contractor/Supervisor Refresher Course 

(contingent from 6/14/89). 

(73)(a) Training Provider: Indianapolis 
Center for Advanced Research, Inc. 
Address: 611 North Capitol Ave., 

Indianapolis, IN 46204, Contact: 

William Beranek, Jr., Phone: (317) 262- 

5027. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 

13/88). 

Abatement Worker (full from 1/10/89). 
Abatement Worker Refresher Course 

(contingent from 12/27/88). 
Contractor/Supervisor (contingent from 

9/15/88). 

Contractor/Supervisor (full from 1/10/ 


89). 

Contractor/Supervisor Refresher Course 
(contingent from 12/27/88). 

Inspector/Management Planner 
(contingent from 5/9/88). 

Inspector/Management Planner (full 
from 6/6/88). 

Inspector/Management Planner 
Refresher Course {contingent from 12/ 
6/88). 
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(74)(a)} Training Provider: Industrial 
Environmental Consultants. 

Address: 2875 Northwind, Suite 113, 
East Lansing, MI 48823, Contact: 
James C. Fox, Phone: (517) 332-7026. 
(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
9/88). 

Abatement Worker (full from 1/23/89). 

Abatement Worker Refresher Course 
(contingent from 1/18/89). 

Contractor/Supervisor (contingent from 
8/3/88). 

Contractor/Supervisor (full from 1/23/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 12/5/88). 

Inspector/Management Planner 
{contingent from 3/1/88). 

(75)(a) Training Provider: Institute for 
Environmental Assessment. 

Address: 2829 Verndale Ave., Anoka, 
MN 55303, Contact: Bill Sloan, Phone: 
(612) 427-5310. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
12/88). 

Contractor/Supervisor (contingent from 
8/12/88). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
21/ 89). 

(76)(a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos Workers 
Local Union No. 19. 

Address: 9401 West Beloit Rd., No. 209, 
Milwaukee, WI 53227, Contact: 
Randall Gottsacker, Phone: (414) 321- 
2828. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
29/88). 

Abatement Worker (full from 5/15/89). 

Abatement Worker Refresher Course 
(contingent from 1/26/89). 

Contractor/Supervisor (contingent from 
12/29/88). 

Contractor/Supervisor Refresher Course 
(contingent from 1/26/89). 

(77)(a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos Workers 
Local Union No. 34. 

Address: 708 South 10th St., 
Minneapolis, MN 55404, Contact: Lee 
A. Houske, Phone: (612) 332-3216. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 

. 8/88). ; 

Contractor/Supervisor (contingent from 
9/1/88). fos 
(78)(a) Training Provider: 

International Association of Heat & 

Frost Insulators & Asbestos Workers, 

Local Union No. 127. 


Address: 2787 Pamela Dr., Green Bay, 
WI 54302, Contact: Michael A. 
Simons, Phone: (414) 468-5973. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
18/89). 

Abatement Worker Refresher Course 
(contingent from 1/18/89). 

Contractor/Supervisor (contingent from 
1/18/89). 

(79)(a) Training Provider: JWP 

Enterprises, Ltd. 

Address: 122 Water St., Baraboo, WI 
53913, Contact: Stephen P. Jandrowski, 
Phone: (608) 356-2101. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
6/89). 

Abatement Worker Refresher Course 
(contingent from 6/8/89). 

Contractor/Supervisor (contingent from 
6/6/89). 

Contractor/Supervisor (full from 12/7/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 6/8/89). 

(80)(a) Training Provider: Kemron 

Environmental Services, Inc. 

Address: 32740 Northwestern Hwy., 
Farmington Hills,.MI 48018, Contact: 
Sara A. Bassett, Phone: (313) 626-2426. 
(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
2/89). 

Contractor/Supervisor (contingent from 
5/13/88). 

Contractor/Supervisor (full from 2/27/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 2/7/89). 

Inspector/Management Planner 
(contingent from 3/25/88). 

Inspector/Management Planner 
Refresher Course (contingent from 1/ 
4/89). 

(81)(a) Training Provider: Keter 

Environmental Ltd. 

Address: 699 Edgewood Ave., Elmhurst, 
IL 60126, Contact: Philip Pekron, 
Phone: (312) 941-0201. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
27/89). 

Abatement Worker Refresher Course 
(contingent from 11/28/89). 

Contractor/Supervisor Refresher Course 
{contingent from 12/20/89). 

(82)(a) Training Provider: Lakeland 

Contractors, Inc. 

Address: 7615-B St. Clair St., Mentor, 


OH 44060, Contact: Rex Harris, Phone: 


(216) 942-0006. 
(b) Approved Courses: 


Abatement Worker (contingent from 4/ 
4/89). 


BEST COPY AVAILABLE 


Abatement Worker Refresher Course- 
(contingent from 4/11/89). 

(83){a) Training Provider: Lepi 

Enterprises, Inc. 

Address: 917 Main St., Dresden, OH 
43821, Contact: James R. Lepi, Phone: 
(614) 754-1162. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
6/88). 

Abatement Worker (full from 6/8/90). 

Abatement Worker Refresher Course 
(contingent from 4/25/89). 

(84)(a) Training Provider: Lyle 

Training Institute. 

Address: 41 South Grant, Columbus, OH 
43215, Contact: Andrea D. Hamblin, 
Phone: (614) 224-8822. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
21/88). 

Contractor/Supervisor (contingent from 
3/7/89). 

Inspector/Management Planner 
(contingent from 6/30/88). 

Inspector/Management Planner 
Refresher Course (contingent from 3/ 
16/89). 

(85)(a) Training Provider: M.K. Moore 

& Sons, Inc. 

Address: 5150 Wagoner-Ford Rd., 
Dayton, OH 45414, Contact: Catherine 
C. Buchanan, Phone: (513) 236-1812. 
(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
31/89). 

Abatement Worker (full from 5/3/90). 

Abatement Worker Refresher Course 
(contingent from 4/7/89). 

Contractor/Supervisor (contingent from 
3/31/89). 

Contractor/Supervisor Refresher Course 
(contingent from 4/7/89). 

(86)(a) Training Provider: MacNeil 

Environmental, Inc. 

Address: 799 Roosevelt Rd., Building 6, 
Glen Ellyn, IL 60137, Contact: James E. 
Viskocil, Phone: (312) 858-2092. 

(b) Approved-Courses: 

Contractor/Supervisor Refresher Course 
(contingent from 7/6/89). 

Inspector/Management Planner 
Refresher Course (contingent from 7/ 
6/89). 

(87)(a) Training Provider: Manage 

Right Asbestos Consultants. 

Address: 314 West Genesee Ave., 
Saginaw, MI 48602, Contact: Mary 
Margaret Brown, Phone: (517) 753- 
9290. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 

24/89). 





Abatement Worker Refresher Course 
(contingent from 4/27/89). 

Contractor/Supervisor (contingent from 
4/7/89). 

{88)(a) Training Provider: Mark A. 
Kriesemint, Ltd. 

Address: P.O. Box 06198, Chicago, IL 
60606-0198, Contact: Mark Kriesemint, 
Phone: (312) 463-0208. 

{b) Approved Course: 

Abatement Worker (contingent from 10/ 
31/88). 

(89)(a) Training Provider: McDowell 
Business Training Center. 

Address: 1313 S. Michigan Ave., 3rd 
Floor, Chicago, IL 60605, Contact: 
Edward McDowell, Phone: (312) 427- 
2598. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 
6/89). 

(90)(a) Training Provider: 
Metropolitan Detroit AFL-CIO Training 
Center. 

Address: 14333 Prairie, Detroit, MI 
48238, Contact: Richard M. King, 
Phone: (313) 863-1000. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
12/88). 

Contractor/Supervisor (contingent from 
8/12/88). 

(9$1){a) Training Provider: Michigan 
Laborers Training Institute. 

Address: 11155 South Beardslee Rd., 
Perry, Ml 48872, Contact: Edwin H. 
McDonald, Phone: (517) 625-4919. 

(b) Approved Courses: 

— Worker (contingent from 2/ 
9/88). 

Abatement Worker (full from 5/2/88). 

Abatement Worker Refresher Course 
(contingent from 11/14/88). 

Contractor/Supervisor (contingent from 
4/6/88). 

Contractor/Supervisor {full from 5/6/ 


88). 

Contractor/ isor Refresher Course 

(contingent from 11/14/88). 

(92)(a) Training Provider: Mid-Central 
Illinois District Council of Carpenters. 
Address: 910 Brenkman Dr., Pekin, IL 

61554, Contact: Mr. Burnett, Phone: 

(309) 353-4232. 

(b) Approved Courses: 

Abatement Worker Refresher Course 

(contingent from 9/1/89). 
Contractor/Supervisor Refresher Course 

(contingent from 9/1/89). 

(93)(a) Training Provider: Midwest 
Asbestos Information Center. 

Address: 1440 West Washington, 

Chicago, IL 60607, Contact: Dick 

Lyons, Phone: (312) 829-1277. 


(b) Approved Courses: 

Abatement Worker {interim from 10/1/ 
87 to 12/14/87}. 

—— Worker {contingent from 10/ 

87). 

Abatement Worker {full from 4/5/88). 

Abatement Worker Refresher Course 
(contingent from 11/14/88). 

Contractor/Supervisor (full from 6/1/ 
86). 

Contractor/Supervisor Refresher Course 
(contingent from 1/18/89). 

Inspector/Management Planner 
(contingent from 10/2/87). 

Inspector/Management Planner (full 
from 10/21/87). 

Inspector/Management Planner 
Refresher Course (full from 2/17/89). 

Project Designer (contingent from 7/7/ 
89). ‘ 
(94)(a) Training Provider: Midwest 

Center for Occupational Health & 

Safety. 

Address: 640 Jackson St., St. Paul, MN 
55101, Contact: Ruth K. Mcintyre, 
Phone: (612) 221-3992. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
16/88). 

Contractor/Supervisor (full from 11/26/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/1/88). 

Inspector/Management Planner 
(contingent from 5/9/88). 

Inspector/Management Planner (full 
from 5/23/88). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
1/88). 

(95)(a) Training Provider: Midwest 

Health Training. 

Address: 3920 Central, Western Springs, 
IL 60558, Contact: H.C. Brown, Phone: 
(312) 246-9527. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
25/88). 

Abatement Worker (full from 4/25/88). 

Abatement Worker Refresher Course 
(contingent from 9/15/88). 

Contractor/Supervisor (contingent from 
2/23/89). 

(96)(a) Training Provider: Miiwaukee 

Asbestos Information Center. 

Address: 2224 South Kinnickinnic Ave., 
Milwaukee, WI 53207, Contact: 
Thomas R. Ortell, Phone: (414) 744- 
8100. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
1/88). 

Abatement Worker Refresher Course 
(contingent from 2/23/89). 

Contractor/Supervisor (contingent from 
12/1/88). 
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Contractor/Supervisor Refresher Course 
(contingent from 2/23/89). 

Inspector/Management Planner 
(contingent from 3/2/89). 

Inspector/Management Planner 
Refresher Course {contingent from 2/ 
23/89). 

Project Designer (contingent from 9/22/ 
89). 

Project Designer Refresher Course 
(contingent from 10/16/89). 

(97)(a) Training Provider: Moraine 

Valley Community College. 

Address: 10900 South 68th Ave., Palos 
Hills, IL 60465, Contact: Richard 
Kukac, Phone: (312) 974-5733. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
7/89). 

Abatement Worker (full from 1/11/90). 

Abatement Worker Refresher Course 
(contingent from 3/16/89). 

Abatement Worker Refresher Course 
(full from 1/25/90). 

Contractor/Supervisor (contingent from 
6/12/88). 

Contractor/Supervisor (full from 5/7/ 
90). 

Contractor/Supervisor Refresher Course 
(contingent from 12/6/88). 

Contractor/Supervisor Refresher Course 
(full from 5/1/90). 

Inspector/Management Planner (full 
from 2/9/88). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
6/88). 

Inspector/Management Planner 
Refresher Course (full from 4/30/90). 
(98)(a) Training Provider: National 

Asbestos Abatement Corp. 

Address: 1198 Robert T. Longway Blvd.. 
Flint, MI 48503, Contact: James S. 
Sheaffer, Phone: (313) 232-7100. 

(b) Approved Courses: 

Abatement Worker {contingent from 2/ 
7/89). 

Abatement Worker (full from 4/18/89). 
(99)(a) Training Provider: National 

Institute for Abatement Education. 

Address: 5501 Williamsburg Way No. 
305, Madison, WI 53719, Contact: 
Dean Leischow, Phone: (608) 271-7281. 
(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
15/88). 

Contractor/Supervisor (contingent from 
7/15/88). 

(100)(a) Training Provider: Northern 

Safety Consultants, Inc. 

Address: 1406 Lincoln Ave., Marquette, 
MI 49855, Contact: Christopher M. 
Baker, Phone: (906) 228-5161. 

(b) Approved Courses: 
Abatement Worker (full from 5/31/88). 
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Contractor/Supervisor (full from 5/31/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 10/7/88). 

(101)(a) Training Provider: Northland 

Environmental Services, Inc. 

Address: P.O. Box 909, Stevens Point, 
WI 54481, Contact: Bob Voborsky, 
Phone: (715) 341-9699. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
18/89). 

Abatement Worker Refresher Course 
(contingent from 1/18/89). 

Contractor/Supervisor (contingent from 
1/18/89). 

Contractor/Supervisor Refresher Course 
(contingent from 1/18/89). 

(102}{a) Training Provider: Nova 

Environmental Services. 

Address: Suite 420 Hazeltine Gates, 1107 
Hazeltine Blvd., Chaska, MN 55318, 
Contact: Deborah S. Green, Phone: 
(612) 448-9393. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
24/87). 

Abatement Worker Refresher. Course 
(contingent from 4/13/89). 

Contractor/Supervisor (contingent from 
9/1/88). 

Contractor/Supervisor Refresher Course 
(contingent from 4/13/89). 

(103)(a) Training Provider: Nova 

Environmental, Inc. 

Address: 5340 Plymouth Rd., Suite 210, 
Ann Arbor, MI 48105, Contact: Kary S. 
Amin, Phone: (313) 930-0995. 

(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
13/88). 

Abatement Worker (full from 3/27/89). 

Contractor/Supervisor (contingent from 
10/7/88). 

Contractor/Supervisor (full from 3/27/ 
89).- 

Contractor/Supervisor Refresher Course 
(contingent from 10/7/88). 

Inspector/Management Planner 
(contingent from 10/7/88). 

Inspector/Management Planner 
Refresher Course (contingent from 11/ 
14/88). 

(104)(a) Training Provider: Ohio 

Asbestos Workers Council. 

Address: 1216 East McMillan St., Room 
107, Cincinnati, OH 45206, Contact: 
Larry Briley, Phone: (513) 221-5969. 

(b) Approved Courses: 

Contractor/Supervisor (contingent from 
2/17/88). 

Contractor/Supervisor (full from 5/12/ 
88). 

(105)(a) Training Provider: Ohio 

Laborers’ Training & Upgrading Trust 

Fund. 


Address: 25721 Coshocton Rd., P.O. Box 
218, Howard, OH 43028, Contact: John 
L. Railing, Phone: (614) 599-7915. 

(b) Approved Courses: 

Abatement Worker (full from 4/11/88). 

Abatement Worker Refresher Course 
(contingent from 9/1/88). 

Abatement Worker Refresher Course 
(full from 2/8/90). 

Contractor/Supervisor (contingent from 
7/27/88). 

Contractor/Supervisor (full from 2/8/ 
90). 

Contractor/Supervisor Refresher Course 
(contingent from 6/6/89). 

Contractor/Supervisor Refresher Course 
(full from 2/9/90). 

(106)(a) Training Provider: Olive - 
Harvey College Skill Center. 

Address: 10001 South Woodlawn Ave., 
Chicago, IL 60628, Contact: Verondo 
Tucker, Phone: (312) 660-4841. 

(b) Approved Course: 

Abatement Worker (contingent from 3/ 
6/89). 

(107)(a) Training Provider: Peoria 
Public Schools. 

Address: 3202 North Wisconsin Ave., 
Peoria, IL 61603, Contact: Emil S. 
Steinseifer, Phone: (309) 672-6512. 

(b) Approved Course: 

Abatement Worker Refresher Course 
(contingent from 11/14/88). 

(108)(a) Training Provider: 
Professional Asbestos Control Company 
Inc. : 
Address: 5739 West Howard St., Niles, 

IL 60648, Contact: William Foss, 

Phone: (312) 647-0077. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
2/89). 

Coniractor/Supervisor (contingent from 
11/2/89). 

(108)(a) Training Provider: 
Professional Asbestos Labor Services, 
Inc. 

Address: 1501 Martin Luther King Dr., 
Gary, IN 46407, Contact: George 
Bradley, Phone: (219) 883-8541. 

(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
18/88). 

Abatement Worker Refresher Course 
(contingent from 12/5/88). 

(110)(a) Training Provider: 
Professional Service Industries, Inc. 
Address: 510 East 22nd St., Lombard, IL 

60148, Contact: W.K. Swartzendruber, 

Phone: (312) 691-1490. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 

11/13/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/11/89). 


Inspector/Management Planner 
(contingent from 12/15/88). 

Inspector/Management Planner (full 
from 4/27/89). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
11/89). 

(111)(a) Training Provider: Rend Lake 

College. 

Address: Department AAA, Ina, IL 
62846, Contact: Fred Bruno, Phone: 
(618) 437-5321. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
29/89). 

Abatement Worker (full from 10/10/89). 
(112)(a) Training Provider: Risk 

Services, Inc. 

Address: 26384 Ford Rd., Suite 200, 
Dearborn Heights, MI 48127, Contact: 
Michael J. Borsuck, Phone: (313) 565- 
5225. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
11/89). 

Abatement Worker Refresher Course 
(contingent from 4/11/89). 

Contractor/Supervisor (contingent from 
4/11/89). 

Contractor/Supervisor Refresher Course 
(contingent from 4/11/89). 

(113}(a) Training Provider: S.Z. 

Mansdorf & Associates, Inc. 

Address: 2000 Chestnut Blvd., Cuyahoga 
Falls, OH 44223-1323, Contact: S.Z. 
Mansdorf, Phone: (216) 928-5434. 

(b) Approved Courses: 

Contractor/Supervisor (contingent from 
1/15/88). 

Contractor/Supervisor (full from 2/12/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 1/19/89). 

Inspector/Management Planner 
(contingent from 6/24/88). 

Inspector/Management Planner (full 
from 3/23/90). 

Inspector/Management Planner 
Refresher Course (contingent from 1/ 
26/89). 

(114)(a) Training Provider: 

SEMCOSH. 

Address: 2727 2nd Ave., Detroit, MI 
48201-2654, Contact: Barbara Boylan, 
Phone: (313) 961-3345. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
13/87). 

Abatement Worker (full from 4/25/88). 

Abatement Worker Refresher Course 
(contingent from 4/25/89). 

(115)(a) Training Provider: Safer 

Foundation. 





Address: 571 West Jackson Blvd., 
Chicago, fL 60606, Contact: C. Bentley 
or P. Bergmann, Phone: (312) 922-2200. 
(b) Approved Courses: . 

Abatement Worker (contingent from 9/ 
15/88). 

Abatement Worker (full from 7/7/89). 

Abatement Worker Refresher Course- 
{contingent from 11/3/89). 

(116)(a) Training Provider: Safety 

Dynamics. 

Address: 124 Massachussetts Ave., 
Poland, OH 44514, Contact: Ronald G. 
Zikmund, Phone: (216) 757-3899. 

{b) Approved Course: 

Abatement Worker (contingent from 8/ 
18/89). 

(117)(a) Training Provider: Safety 

Training of Hlinois. 

Address: 1515 South Park, Springfield, IL 
62704, Contact: S. David Farris, Phone: 
(217) 787-9091. 

(b) Approved Courses: 

Abatement Worker {full from 12/18/87). 

Abatement Worker Refresher Course 
(contingent from 11/14/88). 

(118\(a) Training Provider: Sear Corp. 

Address: 8802 Bash St., Suite F, 
indianapolis, IN 46256, Contact: Todd 
M. Strader, Phone: (317) 576-5845. 

(b) Approved Courses: 

Abatement Worker {contingent from 3/ 
3/89). 

Abatement Worker (full from 7/7/89). 
(119)(a) Training Provider: Seneca 

Asbestos Removal & Control, Inc. 

Address: 76 Ashwood Rd., Tiffin, OH 
44883, Contact: Roger Bakies, Phone: 
(419) 447-0202. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
21/89). 

Abatement Worker (full from 11/15/89). 

» (120)(a) Training Provider: Sierra 

Analytical & Consulting Services, Inc. 

Address: 307 North First St., Ann Arbor, 
MI 48103, Contact: David Nelson, 
Phone: (313) 662-1155. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
17/89). 

Contractor/Supervisor {contingent from 
1/26/89). 

Contractor/Supervisor (full from 3/13/ 
89). 

(121)(a) Training Provider: Testing 

Engineers & Consultants, Inc. 

Address: 1333 Rochester Rd., P.O. Box 
249, Troy, MI 48099, Contact: Kari D. 
Agee, Phone: (313) 588-6200. 

(b) Approved Courses: 

Inspector/Management Planner 
(contingent from 5/9/88). 


Inspector/Management Planner (full 
from 8/22/88). 

Inspector/Management Planner 
Refresher Course {contingent from 3/ 
30/89). 

(122)(a) Training Provider: The 
American Center for Educational 
Development, inc. 

Address: 316 S. Wabash, 2nd Floor, 
Chicago, IL 60604, Contact: Ron 
Broom, Phone: (312) 322-2233. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
3/89). 

Abatement Worker (full from 12/13/89). 

Abatement Worker Refresher Course 
(contingent from 12/1/89). 

Contractor/Supervisor (contingent from 
11/3/89). 

Contracter/Supervisor (full from 1/19/ 
90 


). 

Contractor/Supervisor Refresher Course 
(contingent from 12/1/89). 

{123){a) Training Provider: The Brand 

Companies. 

Address: 1420 Renaissance Dr., Park 
Ridge, IL 60068, Contact: Frank J. 
Barta, Phone: (312) 298-1200. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
4/89). 

Abatement Worker (full from 5/1/89). 

Abatement Worker Refresher Course 
(contingent from 6/8/89). 

Contractor/Supervisor {contingent from 
7/7/89). 

Contractor/Supervisor Refresher Course 
(contingent from 8/16/89). 

(124)(a) Training Provider: The Clear 

Consortium. 

Address: 127 North Dearborn St., 
Chicago, IL 60602, Contact: Lorenzo 
Higgins, Phone: (312) 368-0211. 

(b) Approved Course: 

Abatement Worker (contingent from 7/ 
18/ 89). 

(125)(a) Training Provider: The 

Environmental Institute. 

Address: 314 South State Ave., 
Indianapolis, IN 46201, Contact: Cindy 
Witte, Phone: (317) 269-3618. 

(b) Approved Course: 

Abatement Worker Refresher Course 
(contingent from 12/22/88). 

(126){a) Training Provider: Thermico, 

Inc. 

Address: 3405 Centennial Dr., P.O. Box 


2151, Midland, MI 48641-2151, Contact: 


Kevin Otis, Phone: (517) 496-2927. 
(b) Approved Course: 
Abatement Worker (contingent from 4/ 
7/89). 
(127){a) Training Provider: Tillotson 
Consulting & Training, Inc. 
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Address: 9332 Oakview, Portage, MI 
49002, Contact: Michael R. Tillotson, 
Phone: (616) 323-2124. 

(b) Approved Courses: 

Abatement Worker {contingent from 12/ 
29/88). 

Abatement Worker Refresher Course 
(contingent from 12/11/88). 

Contractor/Supervisor (contingent from 
12/29/88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/11/88). 

Inspector/Management Planner 
(contingent from 12/29/88). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
11 / 88). : 

(128)(a) Training Provider: Trust 
Thermal Systems. 

Address: 10445 Wright Rd., Eagle, MI 
48822, Contact: Thomas Lowe, Phone: 
(517) 626-6791. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
1/88). 

Abatement Worker Refresher Course 
(contingent from 4/7/89). 

Contractor/Supervisor (contingent from 
3/30/89). 

Contractor/Supervisor Refresher Course 
(contingent from 4/7/89). 

(129}{a) Training Provider: United 
Science Industries, Inc. 

Address: 621 Ninth Street, P.O. Box 21, 
Carlyle, IL 62231, Contact: Mr. Koch, 
Phone: (618) 594-8670. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
4/89). ; 

Abatement Worker (full from 5/17/90). 

Abatement Worker Refresher Course 
(contingent from 12/20/89). 

Contractor/Supervisor (contingent from 
12/4/89). 

Contractor/Supervisor (full from 5/17/ 
90). 

Contractor/Supervisor Refresher Course 
(contingent from 12/20/89). 

(130)(a) Training Provider: University 
of Cincinnati Medical Center 
Department of Environmental Health 
Kettering Laboratory. 

Address: 3223 Eden Ave., ML 056, 
Cincinnati, OH 45267-0056, Contact: 
Judy L. Jarrell, Phone: (513) 558-1730. 
(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
14/88). 

Abatement Worker (full from 11/15/88). 

Abatement Worker Refresher Course 
(contingent from 7/11/89). 

Contractor/Supervisor (full from 10/20/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 10/4/89). 
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Inspector/Management Planner (full 
from 11/16/87). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
1/88). 

Project Designer (contingent from 10/26/ 
89). 


(131)(a) Training Provider: University 
of Wisconsin. 

Address: 422 Lowell Hall, 610 Langdon 
St., Madison, WI 53703, Contact: Neil 
DeClercq, Phone: (608) 262-2111. 

(b) Approved Courses: 

Abatement Worker (full from 12/7/87). 

Abatement Worker Refresher Course 
(contingent from 12/15/88). 

Contractor/Supervisor (contingent from 
2/2/88). 

Contractor/Supervisor (full from 9/1/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/15/88). 

Inspector/Management Planner 
(contingent from 2/2/88). 

Inspector/Management Planner (full 
from 2/22/88). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
15/88). 

Project Designer (contingent from 9/15/ 
88) 


Project Designer Refresher Course 
(contingent from 3/3/89). 

(132)(a) Training Provider: William E. 

Fink & Associates. 

Address: 25 South State St., Girard, OH 
44420, Contact: William Fink, Phone: 
(216) 545-1222. 

(b) Approved Course: 

Contractor/Supervisor (contingent from 
8/18/89). 

(133)(a) Training Provider: William E. 

Fink & Associates, Inc. 

Address: 3695 Indian Run, Suite 5, 
Canfield, OH 44406, Contact: William 
E. Fink, Phone: (216) 533-6299. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
11/88). 

Abatement Worker (full from 2/13/89). 

Abatement Worker Refresher Course 
(contingent from 8/11/88). 

Contractor/Supervisor (contingent from 
8/18/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/13/89). 

(134)(a) Training Provider: Wisconsin 

Laborers Training Center. 

Address: P.O. Box 150, Almond, WI 
54909, Contact: Dean Jensen, Phone: 
(715) 366-8221. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
8/87). 

Abatement Worker (full from 11/29/88). 


Abatement Worker Refresher Course 
(contingent from 11/14/88). 

Contractor/Supervisor (contingent from 
11/21/88). 

Contractor/Supervisor (full from 11/29/ 
88). 


(135)(a) Training Providér: Wonder 

Makers, Inc. 

Address: 3101 Darmo St., Kalamazoo, MI 
49008, Contact: Michael A. Pinto, 
Phone: (616) 382-4154. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
16/89). 

Abatement Worker Refresher Course 
(contingent from 3/9/89): 

Contractor/Supervisor (contingent from 
3/16/89). 

Contractor/Supervisor Refresher Course 
(contingent from 3/16/89). 

Inspector/Management Planner 
(contingent from 4/21/89). 

Inspector/Management Planner 
Refresher Course (contingent from 4/ 
21/89). 


REGION VI -- Dallas, TX 


Regional Asbestos Coordinator: John 
West, 6T-PT, EPA, Region VI, 1445 Ross 
Avenue, Dallas, TX 75202-2733. (214) 
655-7244, (FTS) 255-7244. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under {b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region VI training courses and contact 
points for each, are as follows: 

(1)(a) Training Provider: AAR, Inc. 
Address: P.O. Box 742648, Houston, TX 

77274-2648, Contact: David S. Barnett, 

Phone: (713) 777-9205. 

(b) Approved Course: 

Abatement Worker (contingent from 1/ 
26/89). 

(2)(a) Training Provider: AC & C 
Systems Corp. 

Address: 5909 Northwest Expressway, 
Suite 310, Oklahoma City, OK 73132, 
Contact: Turner Stallings, Phone: (405) 
728-0444. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
20/88). 

Contractor/Supervisor (contingent from 
10/26/88). 

(3)(a) Training Provider: AEGIS 
Associates, Inc. 

Address: 4868 Research Dr., San 
Antonio, TX 78240, Contact: John J. 
Gokelman, Phone: (512) 641-8320. 

(b) Approved Courses: 


Abatement Worker (contingent from 6/ 
14/89 to 4/16/90 only). 
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Contractor/Supervisor (contingent from 
5/25/89 to 4/16/90 only). 

Inspector Refresher Course (contingent 
from 4/4/89 to.4/16/90 only). 

(4)(a) Training Provider: ASCTC 

Asbestos Training Center. 

Address: 13551 Brown Rd., Denham 
Springs, LA 70726, Contact: Don 
Hoffman, Phone: (504) 664-6884. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
4/90). 

Abatement Worker Refresher Course 
(contingent from 2/4/90). 

Contractor/Supervisor (contingent from 
2/4/90). 

Inspector/Management Planner 
(contingent frora 2/5/90). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
5/90). 

Project Designer (contingent from 2/5/ 
90). 

(5)(a) Training Provider: Abateco, Inc. 

Address: 10696 Haddington, Suite 100, 
Houston, TX 77043, Contact: E.H. 
Zansler, Phone: (713) 461-0692. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
14/89). 

Abatement Worker (full from 3/7/90). 

Abatement Worker Refresher Course 
(contingent from 3/17/89). 

Contractor/Supervisor (contingent from 
8/14/89). 

Contractor/Supervisor (full from 3/9/ 
90). 

(6)(a) Training Provider: Ahera 

Training Institute. 

Address: 12116A Jekel Circle, Austin, TX 
78727, Contact: Richard J. Thompson, 
Phone: (512) 335-3724. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
10/89). 

Abatement Worker (full from 5/9/90). 

Abatement Worker Refresher Course 
(contingent from 12/15/89). 

Contractor/Supervisor (contingent from 
1/11/88). 

Contractor/Supervisor (full from 3/1/ 


Contractor/Supervisor Refresher Course 
{contingent from 12/15/89). 

Inspector/Management Planner (full 
from 1/25/88). 

Inspector/Management Planner 

_ Refresher Course (contingent from 10/ 
2/89). 

(7)(a) Training Provider: Allied 

Training Systems. 

Address: 4004 Tiffany, College Station, 
TX 77840, Contact: Dan Sheppard, 
Phone: (409) 690-0240. 

(b) Approved Courses: 





Abatement Worker (contingent from 10/ 
30/89). 

Abatement Worker Refresher Course 
(contingent from 10/26/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/31/89). 

(8)(a) Training Provider: Allison 
Sheridan Environmental Training 
Services. 

Address: 2411 Fountain View, Suite 120, 
Houston, TX 77057, Contact: Don 
Rawlings, Phone: (713) 953-1750. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
8/90). 

Contractor/Supervisor (contingent from 
1/8/90). ; 

(9)(a) Training Provider: American 
Specialty Contractors, Inc. 

Address: 8181 West Darryl Pkwy., Baton 
Rouge, LA 70896, Contact: Kurt Jones, 
Phone: (504) 926-9624. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
18/88). 

Abatement Worker (full from 5/3/89). 

Contractor/Supervisor (contingent from 
11/18/88). 

Contractor/Supervisor (full from 5/4/ 
89). 

(10}(a) Training Provider: Analytical 
Labs Training Center. 

Address: 218 Market St., Baird, TX 
79504, Contact: Bob Dye, Phone: (915) 
854-1264. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
21/89). 

Abatement Worker (full from 2/7/90). 

Contractor/Supervisor (contingent from 
4/21/89). 

Contractor/Supervisor (full from 2/9/ 
90). 


(11}(a) Training Provider: Asbestos 
Consulting Services, Inc. (A.C.S.L). 
Address: 13523 Ridgeview Dr., Baton 

Rouge, LA 70817, Contact: Ken Talbot, 

Phone: (504) 756-9180. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 

2/89). 

Abatement Worker (full from 5/10/90). 
Abatement Worker Refresher Course 

(contingent from 3/16/89). 
Contractor/Supervisor (contingent from 

3/2/89). 

Contractor/Supervisor (full from 5/11/ 

90 


Contractor/Supervisor Refresher Course 
(contingent from 3/16/89). 

Inspector/Management Planner 
(contingent from 3/2/89). 

Inspector/Management Planner 
a Course (contingent from 3/ 
16/89 


(12)(a) Training Provider: Asbestos 

Education Services. 

Address: 11609 Barchetta Dr., Austin, 
TX 78758, Contact: Rick Orr, Phone: 
(512) 832-5298. 

(b) Approved Courses: 

— Worker (contingent from 10/ 
5/89). 

Abatement Worker Refresher Course 
(contingent from 11/28/89). 

Contractor/Supervisor (contingent from 
10/25/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/5/89). 

Project Designer Refresher Course 
(contingent from 11/28/89). 

(13)(a) Training Provider: Asbestos 

Surveys & Training, Inc. 

Address: 5959 Central Crest, Houston, 
TX 77092, Contact: J.T. Stoneburger, 
Phone: (713) 681-2639. 

(b) Approved Course: 

Abatement Worker (full from 10/22/87 
to 5/1/89 only). 

(14)(a) Training Provider: Ashley 

Environmental Services. 

Address: 5959 Central Crest, Houston, 
TX 77092, Contact: Jesse Ashley, 
Phone: (713) 683-6311. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
27/89). 

Contractor/Supervisor (contingent from 
9/29/89). 

(15)(a) Training Provider: Beaumont 

Business Incubator. 

Address: 1090 South Fourth St., 
Beaumont, TX 77701, Contact: Jerry 
Plaia, Phone: (409) 835-1554. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
29/90). 

Abatement Worker Refresher Course 
(contingent from 1/29/99). 

Contractor/Supervisor (coniingent from 
1/29/90). 

Contractor/Supervisor Refresher Course 
(contingent from 1/29/90). 

(16)(a) Training Provider: CCA 

Environmental Inc. 

Address: 8499 Greenville Ave., Suite 105, 
Dallas, TX 75231, Contact: Alcee 
Chriss, Phone: (214) 348-1954. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
18/89). 

Abatement Worker Refresher Course 
(contingent from 11/29/89). 

Contractor/Supervisor (contingent from 
11/29/89). 

Contractor/Supervisor Refresher Course 
(contingent from 11/29/89). 

(17)(a) Training Provider: Carpenters 

Apprenticeship Training School. 
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Address: 8505 Glen Vista, Houston, TX 
77061, Contact: S.C. Strunk, Jr., Phone: 
(713) 641-1011. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
8/88). 

Abatement Worker Refresher Course 
(contingent from 7/8/88). 

(18)(a) Training Provider: Certified 
Asbestos Training Institute, Inc. 
Address: 4202 Argentina Cir., Pasadena, 

TX 77504, Contact: Clyde O. Waters, 

Phone: (713) 487-3155. 

(b) Approved Course: 

Abatement Worker (contingent from 4/ 
20/88). 

(19)(a) Training Provider: El Paso 
Community College Transmountain 
Campus. 

Address: P.O. Box 20500, El Paso, TX 
79998, Contact: Jim Rath, Phone: (915) 
757-5053. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
28/89). 

Abatement Worker Refresher Course 
(contingent from 11/28/89). 

Contractor/Supervisor (contingent from 
11/28/89). 

Contractor/Supervisor Refresher Course 
(contingent from 11/28/89). 

(20)(a) Training Provider: Enviro-Con 
Services, Inc. 

Address: 10014 Sussex Drive, Houston, 
TX 77041, Contact: Johnny Bacot, 
Phone: (713) 524-4121. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
22/89). 

Abatement Worker (full from 3/28/90). 

Abatement Worker Refresher Course 
(contingent from 10/2/89). 

Contractor/Supervisor (contingent from 
9/21/89). 

Contractor/Supervisor (full from 3/29/ 
90). 

Contractor/Supervisor Refresher Course 
(contingent from 10/2/89). 

(21){a) Training Provider: 
Environmental Consultant Service. 
Address: P.O. Box 586422, Dallas, TX 

75258, Contact: Thomas Armstrong, 

Phone: (214) 638-3589. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
20/89). 

Contractor/Supervisor (contingent from 
4/20/89). 

Contractor/Supervisor Refresher Course 
(contingent from 9/1/89). 

Inspector/Management Planner 
(contingent from 4/20/89). 
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(22)(a) Training Provider: 
Environmental Monitoring Service, Inc. 
(EMS). 

Address: 13008 Amarillo Ave., Austin, 
TX 78729, Contact: Rick Pruett, Phone: 
(512) 335-9116. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
1/88). 

Abatement Worker Refresher Course 
(contingent from 1/15/90). 

Contractor/Supervisor (contingent from 
2/5/90). 

Inspector/Management Planner 
(contingent from 4/19/89). 

(23){a) Training Provider: 
Environmental Specialists, Inc. 

. Address: 320 Broadway SE., 
Albuquerque, NM 87102, Contact: 
Fernando E.C Debaca, Phone: (505) 
243-2499. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
25/90). 

Contractor/ Supervisor (contingent from 
6/28/90). 

(24){a) Training Provider: Field 
Sciences Institute. 

Address: 2309 Renard Pl. SE., Suite 104, 
Albuquerque, NM 87106, Contact: 
Robert L. Edgar, Phone: (505) 764-9251. 
(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
13/89). 

Abatement Worker Refresher Course 
(full from 8/1/89). 

Contractor/Supervisor (contingent from 
4/22/88). 

Contractor/Supervisor Refresher Course 
(full from 8/1/89). 

Inspector Refresher Course (full from 8/ 
1/89). 

inspector/Management Planner 
(contingent from 4/22/88). 

(25)(a) Training Provider: Fort Worth 
Independent School District. 

Address: 3210 West Lancaster, Fort 
Worth, TX 76107, Contact: H.D. 
Duncan, Phone: (817) 336-8311. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
27/88). 

Abatement Worker Refresher Course 
(contingent from 7/27/88). 

(26){a) Training Provider: GEBCO 
Associates, Inc. 

Address: 1501 Norwood, Suite 142, 
Hurst, TX 76054-3638, Contact: Ed 
Kirch, Phone: (817) 268-4006. 

(b) Approved Courses: 

Abatement Worker (interim from 4/15/ 
87 to 8/19/87). 

Abatement Worker (full from 8/20/87). 

Abatement Worker Refresher Course 
(contingent from 5/16/88). 


Abaiement Worker Refresher Course 
(full from 7/5/89). 

Contractor/Supervisor (contingent from 
3/15/88). 

Contractor/Supervisor (full from 7/24/ 
89}. 

Contractor/Supervisor Refresher Course 
(contingent from 7/27/88). 

Contractor/Supervisor Refresher Course 
(full from 7/28/89). 

Inspector/Management Planner (full 
from 3/7/88). 

Inspector/Management Planner 
Refresher Course (contingent from 7/ 
27/88}. 

Inspector/Management Planner 
Refresher Course (full from 6/16/89). 
(27){a) Training Provider: Gary 

LaFrance Abatement Workers Training 

Program. 

Address: 4602 Prestwick, Tyler, TX 
75703, Contact: Gary G. LaFrance, 
Phone: (214) 581-8852. 

(b) Approved Courses: 


Abatement Worker (contingent from 12/ - 


14/88). 

Abatément Worker (full from 4/12/89). 
(28)(a) Training Provider: Houston 

Independent School District. 

Address: 228 McCarty Dr., Houston, TX 
77029, Contact: Bennie Jenkins, Phone: 
(713) 676-2222 Ext. 396. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
10/89). 

Abatement Worker Refresher Course 
(contingent from 10/12/89). 

Abatement Worker Refresher Course 
(full from 10/12/89). 

(29)(a) Training Provider: IMPACT 
Inc. 

Address: 5330 Griggs Rd., Houston, TX 
77021, Contact: Edgar Harvey, Phone: 
(713) 845-2416. 

(b) Approved Course: 

Abatement Worker (contingent from 8/ 
17/89). 

(30){a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos Workers 
Local Union No. 22. 

Address: 3218 Pasadena Blvd., 
Pasadena, TX 77503, Contact: Robert 
M. Chadwick, Phone: (713) 473-0888. 
(b) Approved Courses: 

Abatement Worker (interim from 10/1/ 
87 to 10/4/87). 

Abatement Worker (contingent from 10/ 
5/87). 

Abatement Worker (full from 3/22/88). 

Abatement Worker Refresher Course 
(contingent from 10/5/87). 

Contractor/Supervisor (full from 6/27/ 
88). 

(31}{a) Training Provider: K & T 
Safety Service, Inc. 


Address: 9888 Bissonnett, Houston, TX 
77036, Contact: Kevin Clothier, Phone: 
(713) 988-9021. ; 
(b) Approved Course: 

Abatement Worker (contingent from 3/ 
28/89). 

(32)(a) Training Provider: Keers 
Environmental, Inc. 

Address: P.O. Box 6848, Albuquerque, 
NM 89197, Contact: Robert W. Keers, 
Phone: (505) 888-9525. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 

3/28/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/6/89). 

(33)(a) Training Provider: Kiser 
Engineering, Inc. 

Address: 211 North River St., Seguin, TX 
78155, Contact: Nathan Kiser, Phone: 
(512) 372-2570. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
27/89). 

Abatement Worker Refresher Course 
(contingent from 8/24/89). 

Contractor/Supervisor (contingent from 
3/29/89). 

Contractor/Supervisor Refresher Course 
(contingent from 8/24/89). 

(34)(a) Training Provider: Lafayette 
Parish School Board Asbestos Training 
Program. 

Address: P.O. Drawer 2158, Lafayette, 
LA 70502, Contact: Salvador E. Longo, 
Phone: (504) 887-3740. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
21/88). 

Contractor/Supervisor (contingent from 
7/21/88). 

(35)(a) Training Provider: Lamar 
University, Hazardous Materials 
Program. 

Address: P.O. Box 10008, Beaumont, TX 
77710, Contact: Marion Foster, Phone: 
(409) 880-2369. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
19/88). 

Abatement Worker (full from 4/26/89). 

Contractor/Supervisor (contingent from 
5/20/88). 

Contractor/Supervisor Refresher Course 
(contingent from 10/24/88). 

Inspector/Management Planner 
(contingent from 1/15/90). 

(36)(a) Training Provider: Law 
Engineering. x 
Address: 5500 Guhn Rd., Houston, TX 

77040, Contact: Richard Macintyre, 

Phone: (713) 939-7161. 

(b) Approved Courses: 
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Abatement Worker (contingent from 3/ 
14/89). 

Contractor/Supervisor {contingent from 
(37)(a) Training Provider: Little-Tex 

Insulation Co., Inc. 

Address: $11 North Frio St., San 
Antonio, TX 78207, Contact: Dan 
Juepe, Phone: (512) 222-8094. 

(b) Approved Courses: 

— Worker (contingent from 8/ 
1/88). 

Contractor/Supervisor (contingent from 
8/1/88). 

(38)(a) Training Provider: Louisiana 
Laborers Union-AGC Training Fund. 
Address: P.O. Box 376, Livonia, LA 

70755-0376, Contact: Jamie Peers, 

Phone: (504) 637-2311. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
15/88). 

Abatement Worker Refresher Course 
(contingent from 4/4/89). 

(39)(a) Training Provider: Louisiana 
State University Agricultural & 
Mechanical College. 

Address: 181 Pleasant Hall, Baton 
Rouge, LA 70803-1520, Contact: 
Marcia L. Gilman, Phone: (504) 388- 
6591. 

(b) Approved Courses: 

Abatement Worker (full from 1/1/88). 

Abatement Worker Refresher Course 
(contingent from 11/16/88). 

Abatement Worker Refresher Course 
(full from 3/8/89). 

Contractor/Supervisor (contingent from 
10/6/87}. 

Contractor/Supervisor (full from 4/7/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 11/16/88). 

Contractor/Supervisor Refresher Course 
(full from 3/6/89). 

Inspector/Management Planner (full 
from 1/18/88). 

Inspector/Management Planner 
Refresher Course (full from 3/7/89). 

Project Designer (contingent from 10/13/ 
89). 

Project Designer Refresher Course 
(contingent from 10/13/89). 

{40)}(a) Training Provider: MARTECH 
International, Inc. 

Address: P.O. Box 460, Broussard, LA 
70518-0460, Contact: Gary Lawley, 
Phone: (318} 364-3880. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
17/89). 

Contractor/Supervisor (contingent from 
1/17/89). 

(41)(a) Training Provider: Maxim 
Engineers Inspectors. . - 


Address: 2342 Fabens, Dallas, TX 75229, 
Contact: Kyle B. Dotson, Phone: (214) 
247-7575. 

(b) Approved Courses: 

—— Worker (contingent from 1/ 
6/89). 

Abatement Worker (full from 6/9/89). 

Inspector (contingent from 12/11/89). 
(42)(a) Training Provider: McClelland 

Management Services in Conjunction 

with the University of Houston. 

Address: 6100 Hillcroft, Suite 220, 
Houston, TX 77081, Contact: David 
WindBurne, Phone: (713) 995-9000. 
(b} Approved Courses: 

Abatement Worker (contingent from 1/ 
5/90). 

Abatement Worker Refresher Course 
(contingent from 1/5/90). 

Contractor/Supervisor (contingent from 
1/5/90). 

Contractor/Supervisor Refresher Course 
(contingent from 1/5/90). 

Inspector/Management Planner 
(contingent from 1/5/90}. 

Inspector/Managemer:t Planner 
Refresher Course (contingent from 1/ 
5/90). 

Project Designer (contingent from 1/5/ 
90). 

Project Designer Refresher Course 
(contingent from 1/5/90). 

(43)(a) Training Provider: Meador- 
Wright & Associates, Inc. 

Address: 6211 W. Northwest Hwy., Suite 
C260, Dallas, TX 75225, Contact: Carl 
Teel, Phone: (214) 691-3485. 

(b) Approved Course: 
Inspector/Management Planner (full 

from 10/12/89): 

(44)(a) Training Provider: Micro 
Analysis Laboratory, Inc. 

Address: 8499 Greenville Ave., Dallas, 
TX 75231, Contact: Carolyn Jones, 
Phone: (214) 340-0890. 

(b) Approved Course: 

Abatement Worker (contingent from 9/ 
6/89). 

(45)(a) Training Provider: Moore- 
Norman Area Vocational Training 
School. 

Address: 4701 12th Ave. NW., Norman, 
OK 73069, Contact: Frank Coulter, 
Phone: (405) 364-7032. 

(b) Approved Courses: 

Abatement Worker (full from 3/3/86). 

Abatement Worker Refresher Course 
(contingent from 5/19/89). 

Abatement Worker Refresher Course 
(full from 12/14/89). 

Contractor/Supervisor (full from 12/14/ 


89). : 
Contractor/Supervisor Refresher Course 
(contingent from 12/14/89). 
Contractor/Supervisor Refresher Course 
{full from 12/14/89). 
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Inspector/Management Planner 
(contingent from 1/25/88). 

Inspector/Management Planner (full 
from 4/4/88). ' 

Inspector/Management Planner 
Refresher Course {contingent from 5/ 
19/89). 

(46)(a) Training Provider: NATEC of 
Texas, Inc. 

Address: 6601 Kirby Dr, Suite II, 
Houston, TX 77005, Contact: Paul 
Speck, Phone: (713) 524-9444. 

(b) Approved Course: 

Abatement Worker (contingent from 11/ 
(47)(a) Training Provider: Nelson/ 

Imel, Inc. 

Address: 3900 Morrison Cir., Norman, 
OK 73072, Contact: Deborah Nelson, 
Phone: (405) 364-3278. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
27/88). 

Abatement Worker Refresher Course 
(contingent from 11/16/88). 

Contractor/Supervisor Refresher Course 
(contingent from 4/7/89). 

(48)(a) Training Provider: O'Connor 
McMahon, Inc. 

Address: 1505 Luna Rd., Suite 114, 
Carrollton, TX 75006, Contact: James 
M. Walley, Phone: (214) 245-3300. 

(b) Approved Course: 

Abatement Worker (contingent from 7/ 
27/88). 

(49)(a) Training Provider: 
Occupational Safety Health Consultants 
of Louisiana. 

Address: 1034 Willow Brook Ave., 
Denham Springs, LA 70726, Contact: 
Clayton Joe Mitchell, Phone: (504) 664- 
0288. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
22/89). 

Abatement Worker Refresher Course 
(contingent from 8/22/89), 

Contractor/Supervisor (contingent from 
8/22/89). 

Contractor/Supervisor Refresher Course 
(contingent from 8/22/89). 

(50)(a) Training Provider: 
Occupational Safety Training Institute. 
Address: 9000 West Bellfort; Suite 450, 

Houston, TX 77031, Contact: Eva 

Bonilla, Phone: (713) 270-6882. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
27/88). eR : 

Abatement Worker Refresher Course 
(contingent from 12/8/88). 

Contractor/Supervisor (contingent from 
7/27/88). - 
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Contractor/Supervisor (full from 7/27/ 


Contractor/Supervisor Refresher Course 
(contingent from 12/8/88). 

Inspector/Management Planner 
{contingent from 9/15/88). ; 

(51)(a) Training Provider: PAN AM 

World Services Inc. 

Address: P. O. Box 58938, Houston, TX 
77258, Contact: Audrey Hall, Phone: 
(713) 483-7951. 

(b) Approved Course: 

Abatement Worker (contingent from 8/ 
23/89). 

(52)(a) Training Provider: Protechnics 

Environmental Services. 

Address: 14760 Memorial Dr., Suite 105, 
Houston, TX 77079, Contact: Fabian 
Limon, Phone: (713) 496-9874. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
5/88). 

Abatement Worker {full from 6/30/89). 

Contractor/Supervisor (contingent from 
6/22/89). 

Contractor/Supervisor Refresher Course 
(contingent from 11/28/89). 

(53)(a) Training Provider: R & H 

Associates, Inc. 

Address: P.O. Box 8948, Albuquerque, 
NM 87198, Contact: Floyd Rubi, 
Phone: (505) 275-1045. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
12/89). 

Abatement Worker Refresher Course 
(contingent from 4/20/89). 

Contractor/Supervisor (contingent from 
1/12/89). 

Contractor/Supervisor Refresher Course 
(contingent from 4/20/89). 

Inspector/Management Planner 
(contingent from 1/12/89). 

Inspector/Management Planner 
Refresher Course (contingent from 4/ 
20/89). 

(54)(a) Training Provider: Raba- 

Kistner Training Institute. 

Address: 12821 West Golden Ln., San 
Antonio, TX 78249, Contact: Don 
Kirchoff, Phone: (512) 699-9090. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
23/89). 

Contractor/Supervisor Refresher Course 
(contingent from 12/13/89). 

Inspector/Management Planner 
(contingent from 12/13/89). 

Inspector/Management Planner 


Refresher Course (contingent from 12/ 


13/89). 
(55)(a) Training Provider: Region 6 
Environmental: Training. 
Address: P.O. Box 180435; Austin, TX 
78718-0435, Contact: Charlotte 
Ramzel, Phone: (512) 837-9296; .. 


(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
27/88). 

Abatement Worker (full from 3/21/90). : 

Abatement Worker Refresher Course 
(contingent from 3/2/89). 

Contractor/ Supervisor (contingent from 
7/27/88). 

Contractor/Supervisor (full from 3/22/ 
90 


Contractor/Supervisor Refresher Course 
(contingent from 3/2/89). 

Inspector/Management Planner 
(contingent from 10/10/89). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
10/889). 

(56)(a) Training Provider: Regional 
Environmental Training Center. 
Address: 9024 Garland Rd., Dallas, TX 

75218, Contact: Lisa Adams, Phone: 

(214) 328-2928, 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
30/89). 

Contractor/Supervisor (contingent from 
9/1/89). 

Inspector/Management Planner 
(contingent from 9/1/89). 

(57)(a) Training Provider: Safety & 
Health Research Institute. 

Address: 500 One Gallery Tower, 13355 
Noel Rd., P.O. Box 612245, Dallas, TX 
75261, Contact: Ted Davis, Phone: 
(214) 851-3536. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
12/88 to 6/25/90 only). 

Contractor/Supervisor (contingent from 
9/12/88 to 6/25/90 only). 

Inspector/Management Planner 
(contingent from 9/12/88). 

(58)(a) Training Provider: Southeast 
Arkansas Education Services 
Cooperative. 

Address: U.A.M. - Willard Hall, P.O. 
Box 3507, Monticello, AR 71655, 
Contact: Lloyd Crossley, Phone: (501) 
367-6848. 

_ (b) Approved Course: 

Inspector/Management Planner 
Refresher Course (contingent from 4/ 
11/89). 

(59)(a). Training Provider: Southwest 
Environmental Institute. 

Address: P.O. Box 295, Abilene, TX 
79605, Contact: Tom Dye, Phone: (915) 
691-0189. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
27/88). ; 

Abatement Worker Refresher Course 
(contingent from 8/17/89). 


Contractor/Supervisor (contingent from 


10/20/88). 
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Contractor/Supervisor Refresher Course 
(contingent from 8/8/89). 

Inspector/Management Planner 
(contingent from 8/24/89). 

(60)(a) Training Provider: epee 
Environmental Services Inc. 

Address: 6614 John Ralston Rd., 
Houston, TX 77049, Contact: James 
Homminga, Phone: (713) 458-7274. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
29/89). 

Abatement Worker (full from 4/19/90). 
(61)(a) Training Provider: Specialized 

Environmental Training. 

Address: P.O: Box 7001, Pasadena, TX 
77508-7001, Contact: Sue Ann 
Williams, Phone: (713) 487-4415. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
12/90). 

Contractor/Supervisor (contingent from 
1/12/90). 

(62)(a) Training Provider: Texas 
Engineering Extension Service Building 
Codes Inspection Training Division. 
Address: Texas A & M University 

System, College Station, TX 77843- 

8000, Contact: Tom Garner, Phone: 

(409) 845-6682. 

(b) Approved Courses: 

Abatement Worker (full from 9/28/87). 

Contractor/Supervisor (interim from 5/ 
26/86 to 9/13/87). 

Contractor/Supervisor (full from 9/14/ 
87). 

Contractor/Supervisor Refresher Course 
(full from 3/2/89). 

Inspector/Management Planner (full 
from 10/19/87). 

Inspector/Management Planner 
Refresher Course (full from 3/1/89). 
(63)(a) Training Provider: Texas State 

Conference of Painters & Allied Trades. 

Address: P.O. Box 130441, Houston, TX 
77223-0441, Contact: John S, Dolney, 
Phone: (713) 527-0152. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
7/89). 

Abatement Worker Refresher Course 
(contingent from 11/7/89). 

(64)(a) Training Provider: Texas Tech 
University. 

Address: P.O, Box 4369, Lubbock, TX 
79409, Contact: Paul Cotter, Phone: 
(806) 742-3876. 

(b) Approved Courses: 

Abatement Worker Refresher Course 
(contingent from 11/7/89). 

Contractor/Supervisor {contingent from 
10/31/89). 

Contractor/Supervisor Refresher Course 
(contingent from 11/7/89). 





(65)(a) Training Provider: Tulane 
University, School of Public Health & 
Tropical Medicine, Dept of 
Environmental Health Sciences. 
Address: 1430 Tulane Ave., New 

Orleans, LA 70112, Contact: Shau- 

Wong-Chang, Phone: (504) 588-5374. 

(b) Approved Courses: 
Contractor/Supervisor {interim from 3/ 

17/87 to 9/14/87). 
rr Supervisor (full from 9/15/ 


87 
Contractor/Supervisor Refresher Course 
(conti t from 8/1/89). 


Inspector/Management Planner 
a Course (contingent from 8/ 
1/89). 

(66)(a) Training Provider: U.S. 

Analytical, Inc. 

Address: P.O. Box 801, Abilene, TX 
79604, Contact: Keith Davis, Phone: 
(915) 698-3293. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
13/89). 

Abatement Worker Refresher Course 
(contingent from 1/5/89). 

Contractor/Supervisor {contingent from 
2/13/89). 

(67)(a) Training Provider: US. 
vironmental Services. 


Address: 3801 Hulen St., Suite 105, Ft. 
Worth, TX 76107, Contact: Steve 
Salmon, Phone: (817) 429-9400. 


(b) Approved Courses: 
— Worker (contingent from 1/ 


8/90). 

Abatement Worker Refresher Course 
(contingent from 1/8/90). 

(68)(a) Training Provider: University 
of Arkansas at Little Rock Biology Dept. 
Address: 33rd & University, Little Rock, 

AR 72204, Contact: Phyllis Moore, 

Phone: (501) 569-3270. 

(b) Approved Courses: 

Inspector /Management Planner 
ae from 8/18/89). - 

Management Planner 

from 6/15/90). 
Inspector/Management Planner 

Refresher Course (contingent from 6/ 

20/89). 

(69}{a) Training Provider: University 
of Arkansas at Little Rock, Labor 
Education Program. 

Address: 2801 South University, Little 
Rock, AR 72204, Contact: James E. 
Nickles, Phone: (501) 569-8483. 

(b) Approved Courses: 


Inspector /Management Planner 
(contingent from 9/14/88). 


(70)(a) Training Provider: University 
of Houston/McClelland Management 
Services, Inc. 

Address: Houston, TX 77204-3901, 
Contact: Patricia Robinson, Phone: 
(713) 749-7358. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 

5/5/89). 

(71}{a) Training Provider: University 
of New Mexico, The Environmental 
Training Center Division of Continuing 
Education. 

Address: 1634 University Blvd. NE., 
Albuquerque, NM 87131, Contact: Ed 
Rodriguez, Phone: (505) 277-9060. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
4/89). 

Abatement Worker Refresher Course 
(contingent from 10/5/89). 

Contractor/Supervisor (contingent from 
6/16/85). 

Contractor/Supervisor Refresher Course 
(contingent from 10/5/89). 

Inspector/Management Planner 
(contingent from 9/19/89). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
6/89). 

(72)(a) Training Provider: University 
of Texas Health Center at TYLER. 
Address: P.O. Box 2003, Tyler, TX 75710, 

Contact: Ronald F. Dodson, Phone: 

(214) 877-7877. 

(b) Approved Courses: 

Abatement Worker (full from 4/14/88). 

Abatement Worker Refresher Course 

-(full from 10/27/88). 

Contractor/Supervisor (full from 3/7/ 

88 


). 

Contractor/Supervisor Refresher Course 
(full from 10/27/88). 

Inspector /Management Planner 
(contingent from 3/21/88). 

Inspector/Management Planner (full 
from 4/15/88). 

Inspector/Management Planner 
Refresher Course (full from 10/27/88). 
(73){a) Training Provider: University 

of Texas at Arlington Civil Engineering - 

Dept. 

Address: Box 19308, Arlington, TX 
76019, Contact: Vic Argento, Phone: 
(817) 273-3694. 

(b) Approved Courses: 

Contractor/Supervisor (full from 7/14/ 
86 


). 
Contractor/Supervisor Refresher Course 
(full from 9/26/88). 
/Management Planner (full 
from 10/19/87). 
Inspector/Management Planner 
Refresher Course (full from 9/26/88). 
(74}(a) Training Provider: Veltmann 
Engineering. 
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Address: Midland Air Park, P.O. Box 
50741, Midland, TX 79710, Contact: 
Clyde Veltmann, Phone: (915) 683- 
1874. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
27/88). 

Contractor/Supervisor (contingent from 
7/27/88). 

Contractor/Supervisor Refresher Course 
(contingent from 8/8/89). 

(75)(a) Training Provider: Young 
Insulation Group of Amarillo, Inc. 
Address: P.O. Box 5098, Amarillo, TX 

79117, Contact: Dennis C. Clayton, 

Phone: (806) 372-4329. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
27/88). 

Abatement Worker Refresher Course 
(contingent from 7/27/88). 


REGION VI -- Kansas City, KS 


Regional Asbestos Coordinator: 
Wolfgang Brandner, EPA, Region VII, 
(ARTX), 726 Minnesota Ave., Kansas 
City, KS 66101. (913) 551-7381, (FTS) 551- 
7381. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region VII training courses and contact 
points for each, are as follows: 

(1)(a) Training Provider: AEROSTAT 
Environmental Engineering Corporation. 
Address: Box 3096, Lawrence, KS 66046, 

Contact: Joseph Stimac, Phone: (913) 

749-4747, 

(b) Approved Courses: 


Abatement Worker (full from 5/9/88). 
Abatement Worker Refresher Course 
(contingent from 3/3/89). 
Abatement Worker Refresher Course 
(full from 3/16/89). 
Contractor/Supervisor (full from 5/9/ 
88). 
Contractor/Supervisor Refresher Course 
(contingent from 3/17/89). 
Contractor/Supervisor Refresher Course 
(full from 3/17/89). 
Inspector/Management Planner 
(contingent from 3/14/88). 
Inspector/Management Planner (full 
from 1/23/89). 
Inspector/Management Planner 
Refresher Course (contingent from 1/ 
13/89). 
Inspector/Management Planner 
Refresher Course (full from 2/14/89). 
(2)(a) Training Provider: Abatement 
Project Training. 
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Address: P.O. Box 4372, Kansas City, KS 
66104, Contact: Virginia Ireton, Phone: 
(913) 788-3440. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
15/88). 

Abatement Worker (full from 4/27/89). 

Abatement Worker Refresher Course 
(contingent from 3/27/89). 

Abatement Worker Refresher Course 
(full from 4/29/89). 

Contractor/Supervisor (contingent from 
3/23/89). 

Contractor/Supervisor (full from 4/28/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 6/21/89). 

Contractor/Supervisor Refresher Course 
(full from 1/8/90). 

(3)(a) Training Provider: Accredited 

Project Design Environmental 

Management. 


Address: 1532 S.W. Clontarf, Topeka, KS 
66611, Contact: Richard H. Pointer, 
Phone: (913) 267-1549. 

(b) Approved Courses: 

Abatement Worker (contingent from 11/ 
13/89). 

Abatement Worker (full from 2/8/90). 

Abatement Worker Refresher Course 
(contingent from 2/21/90). 

Contractor/Supervisor (contingent from 
11/16/89). 

Contractor/Supervisor (full from 2/8/ 
90). 

Contractor/Supervisor Refresher Course 
(contingent from 2/15/90). 

Inspector/Management Planner 
(contingent from 11/16/89). 

Inspector/Management Planner (full 
from 1/22/90). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
16/90). 

(4)(a) Training Provider: American 

Asbestos Training Center, Ltd. 

Address: 121 East Grand, Monticello, IA 
52310, Contact: Steve Intlekofer, 
Phone: (319) 465-5786. 

(b) Approved Courses: 

Abatement Worker (full from 6/27/88). 

Abatement Worker Refresher Course 
(contingent from 6/23/89). 

Abatement Worker Refresher Course 
(full from 6/26/89). 

Contractor/Supervisor (full from 6/27/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 6/23/89). 

Contractor/Supervisor Refresher Course 
(full from 6/26/89). 

Inspector/Management Planner 
(contingent from 10/26/88). 

Inspector/Management Planner (full 
from 11/18/88). 

Inspector/Management Planner 
Refresher Course {contingent from 11/ 
10/89). 


Inspector/Management Planner 
Refresher Course (full from 11/16/89). 
(5)(a) Training Provider: Asbestos 

Consulting Testing (ACT). 

Address: 14953 West 101st Ter., Lenexa, 
KS 66215, Contact: Jim Pickel, Phone: 
(913) 492-1337. 

(b) Approved Courses: 
Abatement Worker (full from 1/25/88). 


‘Abatement Worker Refresher Course 


(full from 1/6/89). 

Contractor/Supervisor (full from 1/25/ 
88). 

Contractor/Supervisor Refresher Course 
(full from 1/6/89). 

{6)(a) Training Provider: Baird 

Scientific, Inc. 

Address: 221 West Fourth St., P.O. Box 
842, Carthage, MO 64836, Contact: 
Mackie Redd, Phone: (417) 358-5567. 
(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
26/89). 

Abatement Worker (full from 10/19/89). 

Abatement Worker Refresher Course 
(contingent from 7/3/90). 

Contractor/Supervisor (contingent from 
9/26/89). 

Contractor/Supervisor (full from 10/19/ 
89). 

(7)(a) Training Provider: CHART 

Services, Ltd. 

Address: 4725 Merle Hay Rd., Suite 214, 
Des Moines, IA 50322, Contact: Mary 
A. Finn, Phone: (515) 276-3642. 

(b) Approved Courses: 

Abatement Worker (full from 11/17/87). 

Abatement Worker Refresher Course 
(full from 10/17/88). 

Contractor/Supervisor (full from 11/17/ 
87). 

Contractor/Supervisor Refresher Course 
(full from 10/17/88). 

Inspector/Management Planner (full 
from 2/22/88). 

Inspector/Management Planner 
Refresher Course (full from 11/28/88). 
(8)(a) Training Provider: Construction 

Industry Laborers’ Training Institute for 

Eastern Missouri. 

Address: Route 1, Box 79 H, High Hill, 
MO 63350, Contact: Jerald A. Pelker, 
Phone: (314) 585-2391. 

(b) Approved Courses: 

Abatement Worker (full from 1/19/88). 

Abatement Worker Refresher Course 
(contingent from 5/18/89). 

Abatement Worker Refresher Course 
(full from 5/31/89). 

(9)(a) Training Provider: Construction 

Laborers Building Corp. 


‘ Address: Box 34549, Omaha; NE 68134, 


Contact: Jack Budd, Phone: (402) 572- 
9826. 


(b) Approved Course: 


35817. 


Abatement Worker (full from 11/2/87). 
(10)(a) Training Provider: Educational 

Innovations. 

Address: 23 West 3rd St., Lee’s Summit, 
MO 64063, Contact: JoAnn Onwiler, 
Phone: (816) 525-6911. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
11/89). 

Abatement Worker (full from 5/2/89). 

Abatement Worker Refresher Course 
(contingent from 3/29/89). 

Abatement Worker Refresher Course 
(full from 8/2/89). 

Contractor/Supervisor (contingent from 
4/11/89). 

Contractor/Supervisor (full from 5/2/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 3/29/89). 

Contractor/Supervisor Refresher Course 
(full from 5/2/89). 

Project Designer Refresher Course 
(contingent from 6/21/89). 

Project Designer Refresher Course (full 
from 7/31/89). 

(11)(a) Training Provider: Enviro- 

Impact Inspections, Inc. 

Address: 1515 North Warson, Suite 213, 
St. Louis, MO 63132, Contact: Denis 
Boles, Phone: (314) 426-0087. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
8/88). 

Contractor/Supervisor (contingent from 
3/8/88). 

(12)(a) Training Provider: 

Environmental Salvage, Ltd. 

Address: 4930 South 23rd St., Omaha, 
NE 68107, Contact: Lynn A. Kundtson, 
Phone: (402) 733-2595. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
12/89). 

Abatement Worker (full from 2/16/89). 

Abatement Worker Refresher Course 
(contingent from 6/22/89). 

Abatement Worker Refresher Course 
(full from 8/1/89). 

Contractor/Supervisor (contingent from 
1/12/89). 

Contractor/Supervisor (full from 2/16/ 
89 


Contractor/Supervisor Refresher Course 

(contingent from 6/22/89). 
Contractor/Supervisor Refresher Course 

(full from 8/1/89). 

(13)(a) Training Provider: 
Environmental Technology, Inc. (ETI). 
Address: 4315 Merriam Dr., Overland 

Park, KS 66203, Contact: Mike Bouska, 

Phone: (913) 236-5040. 

(b) Approved Courses: 

Abatement Worker (full from 2/29/88). 





Abatement Worker Refresher Course 
{contingent from 4/26/89). 

Abatement Worker Refresher Course 
(full from 7/18/89). 

(14){a) Training Provider: Flint Hills 
Area Vocational-Technical School. 
Address: 3301 West 18th Ave., Emporia, 

KS 66801, Contact: Jim Krueger, 

Phone: (316) 342-6404. 

(b) Approved Course: 

Abatement Worker (full from 3/7/88). 
glee) Training Provider: General 
Services Administration (GSA)- Region 

6 Safety & Environmental Management 

Div. 

Address: 1500 East Bannister Rd., 
Kansas City, MO 64131-3088, Contact: 
Sharon Kersey, Phone: (816) 926-5318. 


(b) Approved Courses: 
Inspector/Management Planner (full 

from 5/16/88). 
Inspector/Management Planner 

Refresher Course {contingent from 7/ 


anagement Planner 
Refresher Course (full from 8/29/89). 
(16){a) Training Provider: Greater 

Kansas City Laborers Training Fund. 

Address: 8944 Kaw Dr., Kansas City, KS 
66111, Contact: James D. Barnett, 
Phone: (913) 441-6100. 

(b) Approved Courses: 

Abatement Worker (full from 2/1/88). 

Abatement Worker Refresher Course 
(contingent from 6/19/89). 

Abatement Worker Refresher Course 
(full from 7/19/89). 

eee: acon (full from 5/2/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 6/19/89). 

Contractor/Supervisor Refresher Course 
(full from 7/20/89). 

(17)(a) Training Provider: Hall- 
Kimbrell Environmental Services, Inc. a 
Division of Professional Service 
Industries. 

Address: 4840 West 15th St., Lawrence, 
KS 66049, Contact: Alice Hart, Phone: 
(800) 637-0129. 

(b) Approved Courses: 

Abatement Worker (full from 8/17/87). 

Abatement Worker Refresher Course 
(contingent from 9/19/88). 

Abatement Worker Refresher Course 
(full from 10/19/88). 

Contractor/Supervisor {full from 8/17/ 


87). 
Contractor/Supervisor Refresher Course 
(contingent from 9/19/88). 
Contractor/Supervisor Refresher Course 
(full from 10/20/88). 


Inspector/Management Planner (full 
from 8/17/87). 

Inspector/Management Planner 
Refresher Course (full from 9/19/88). 


Project Designer (full from 8/17/87). 
Project Designer Refresher Course 

(contingent from 9/19/88). 

Project Designer Refresher Course (full 

from 12/20/88). 

(18)(a) Training Provider: Hazard 
Control Training Enterprises, Inc. 
Address: P.O. Box 20594, Wichita, KS 

67208, Contact: Karen Alexander, 

Phone: (316) 778-1153. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 

19/88 to 12/7/88 only). 
Contractor/Supervisor (contingent from 

10/19/88 to 12/7/88 only). 

(19}(a) Training Provider: Hazardous 
Materials Training & Research Institute. 
Address: 306 West River Dr., Davenport, 

IA 52801-1221, Contact: Kirk Barkdoll, 

Phone: (319) 322-5015. 

(b) Approved Courses: 

a Worker (contingent from 3/ 

6/89). 

Abatement Worker (full from 4/13/89). 
Contractor/Supervisor (contingent from 

6/8/89). 

Contractor/Supervisor (full from 7/21/ 

89). 

(20)(a) Training Provider: Insulators & 
Asbestos Workers Midwest States 
Health & Training Council. 


Address: Rural Route 2, Wahoo, NE 
68066, Contact: Ray Richmond, Phone: 
(402) 443-4810. 

(b) Approved Courses: 


Abatement Worker (full from 6/28/88). 
Abatement Worker Refresher Course 

(contingent from 4/4/89). 

Abatement Worker Refresher Course 

(full from 4/24/89). 
Contractor/Supervisor (full from 6/28/ 

88). 

Contractor/Supervisor Refresher Course 

(contingent from 4/4/89). 
Contractor/Supervisor Refresher Course 

(full from 4/24/89). 

(21)(a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos Workers 
Local No.1. 


Address: 3325 Hallenberg Dr., St. Louis, 
MO 63044, Contact: James M. Hagen, 
Phone: (314) 291-7399. 

(b) Approved Courses: 

Abatement Worker (full from 6/6/88). 

Abatement Worker Refresher Course 
(contingent from 6/28/89). 

Abatement Worker Refresher Course 
(full from 6/30/89). 

Contractor/Supervisor (full from 9/16/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 8/14/89). 

Contractor/Supervisor Refresher Course 
(full from 8/18/89). 
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{22)(a) Training Provider: lowa Dept. 
of Education. 

Address: Grimes State Office Bldg., Des 
Moines, IA 50319, Contact: C. Milt 
Wilson, Phone: (515) 281-4743. 

(b) Approved Course: 
inspector/Management Planner (full 

from 4/4/88). 

(23){a) Training Provider: lowa 
Laborers District Council Training Fund. 
Address: 5806 Meredith Dr., Suite B, Des 

Moines, IA 50322, Contact: Jack G. 

Jones, Phone: (515) 270-6965. 

(b) Approved Courses: 

Abatement Worker (full from 2/22/88). 

Abatement Worker Refresher Course 
(contingent from 11/10/89). 

Abatement Worker Refresher Course 

- (full from 11/14/89). 

Contractor/Supervisor (contingent from 
10/14/88). 

Contractor/Supervisor (full from 12/6/ 
89). 

(24}(a) Training Provider: Kansas 
Construction Laborers’ Training Trust 
Fund. 

Address: 2430 Marlatt Ave., Manhattan, 
KS 66502, Contact: Fred Tipton, 
Phone: ($13) 267-0140. 

(b) Approved Courses: 

Abatement Worker (full from 1/5/88). 

Abatement Worker Refresher Course 
(contingent from 6/19/89). 

Abatement Worker Refresher Course 
(full from 7/19/89). 

Contractor/Supervisor (full from 5/2/ 


88). 

Contractor/Supervisor Refresher Course 
(contingent from 6/19/89). 

Contractor/Supervisor Refresher Course 
(full from 7/20/89). 

(25)(a) Training Provider: Kansas 

State University. 

Address: Division of Facilities 
Management, Dykstra Hall, 
Manhattan, KS 66506, Contact: Robert 
D. Williams, Phone: (913) 532-6369. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
7/89). 

Abatement Worker (full from 2/8/90). 

Abatement Worker Refresher Course 
(contingent from 1/3/90). 


Abatement Worker Refresher Course 


(full from 2/8/90). 
(26)(a) Training Provider: Living Word 

College. 

Address: 2750 McKelvey Rd., St. Louis, 
MO 63043, Contact: Donald C. 
Femmer, Phone: (314) 291-2749. 

(b) Approved Course: 


Inspector/Management Planner 
(Approval Revoked 5/6/88). 
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(27)(a) Training Provider: MI-TON, 
c. 


Address: 205 W. Walnut, Springfield, 
MO 65836, Contact: Barry Mills, 
Phone: (417) 831-4647. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
14/89). 

Abatement Worker (full from 5/15/89). 

Abatement Worker Refresher Course 
(contingent from 4/16/90). 

Abatement Worker Refresher Course 
(full from 5/18/90). 

Contractor/Supervisor (contingent from 
4/17/90). 

Contractor/Supervisor (full from 5/11/ 
90). 

Contractor/Supervisor Refresher Course 
(contingent from 4/17/90). 

Contractor/Supervisor Refresher Course 
(full from 5/11/90). 

Inspector/Management Planner (full 
from 3/14/88). 

Inspector/Management Planner 
Refresher Course (contingent from 3/ 
30/89). : 

Inspector/Management Planner 
Refresher Course (full from 4/3/89). 
(28)(a) Training Provider: Maple 

Woods Community College. 

Address: 10771 Ambassador Dr., Kansas 
City, MO 64153, Contact: James C. 
Lauer, Phone: (816) 891-6500. 

(b) Approved Courses: 

Abatement Worker (full from 2/1/88). 

Abatement Worker Refresher Course 
(full from 1/13/89). 

Contractor/Supervisor (full from 3/28/ 
88). 

Contractor/Supervisor Refresher Course 
(full from 1/13/89). 

Inspector/Management Planner 
(contingent from 4/20/88). 

Inspector/Management Planner (full 
from 5/2/88). 

Inspector/Management Planner 
Refresher Course (contingent from 7/ 
27/89). 

Inspector/Management Planner 
Refresher Course (full from 7/28/89). 
(29)(a) Training Provider: Mayhew 

Environmental Training Associates, Inc., 

(META). 

Address: P.O. Box 1961, Lawrence, KS 
66044, Contact: Brad Mayhew/Betty 
Fenstemaker, Phone: (903) 842-6382. 
(b) Approved Courses: 

Abatement Worker (full from 10/20/87). 

Abatement Worker Refresher Course 
(full from 11/14/88). 

Contractor/Supervisor (full from 10/20/ 
87). 

Contractor/Supervisor Refresher Course 
(full from 11/14/88). 

Inspector/Management Planner (full 
from 8/8/88). 


Inspector/Management Planner 
Refresher Course (full from 1/30/89). 
(30)(a) Training Provider: Midwest 

Environmental Testing & Training, Inc. 

Address: 635 Southwest 2nd St., Box 
1029, Lee’s Summit, MO 64063, 
Contact: Steve Minshall, Phone: (816) 
525-6681. 

(b) Approved Courses: 

Abatement Worker (full from 5/9/88 to 
6/5/89 only). 

Abatement Worker Refresher Course 
(contingent from 4/28/89 to 6/5/89 
only). 

Contractor/Supervisor (full from 5/9/88 
to 6/5/89 only). 

Contractor/Supervisor Refresher Course 
(contingent from 4/28/89 to 6/5/89 
only). 

(31)(a) Training Provider: National 
Asbestos Training Center, University of 
Kansas. 

Address: 6600 College Blvd., Suite 315, 
Overland Park, KS 66211, Contact: 
Karen Wilson, Phone: ($13) 491-0181. 
(b) Approved Courses: 

Abatement Worker (full from 7/27/87). 

Abatement Worker Refresher Course 
(contingent from 10/5/88). 

Abatement Worker Refresher Course 
(full from 9/26/89). 

Contractor/Supervisor (interim from 6/ 
1/85 to 7/26/87). 

Contractor/Supervisor (full from 7/27/ 
87). 

Contractor/Supervisor Refresher Course 
(contingent from 10/5/88). 

Contractor/Supervisor Refresher Course 
(full from 1/25/89). 

Inspector/Management Planner (full 
from 10/26/87). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
5/88). 

Inspector/Management Planner 
Refresher Course (full from 1/25/89). 
(32)(a) Training Provider: Occu-Tec, 

Inc. 

Address: 1575 Universal Ave., Suite 258, 
Kansas City, MO 64120, Contact: 
Duncan Heydon, Phone: (816) 231- 
5580. ; 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
29/90). 

Abatement Worker Refresher Course 
(contingent from 1/29/90). 

Abatement Worker Refresher Course 
(full from 4/2/90). 

Contractor/Supervisor (contingent from 
1/29/90). 

Contractor/Supervisor Refresher Course 
(contingent from 1/29/90). 

Contractor/Supervisor Refresher Course 
(full from 4/2/90). 

Inspector/Management Planner 
(contingent from 1/29/90). 


Inspector/Management Planner 
Refresher Course (contingent from 1/ 
29/90). 

Inspector/Management Planner 
Refresher Course (full from 4/2/90). 
(33)(a) Training Provider: PS&H Inc. 

Address: 1810 Craig Rd., Suite 114, St. 
Louis, MO 63146, Contact: Carol E. 
Hoag, Phone: (314) 275-7733. 

(b) Approved Courses: 

Abatement Worker (full from 11/28/88). 

Abatement Worker Refresher Course 
(contingent from 9/14/89). 

Abatement Worker Refresher Course 
(full from 11/2/89). 

Contractor/Supervisor (full from 11/28/ 


Contractor/Supervisor Refresher Course 
(contingent from 9/14/89). 

Contractor/Supervisor Refresher Course 
(full from 11/2/89). 

Inspector/Management Planner (full 
from 6/23/88). 

Inspector/Management Planner 
Refresher Course (contingent from 1/ 
19/89). 

Inspector/Management Planner 
Refresher Course (full from 3/2/89). 
(34)(a) Training Provider: 

Performance Abatement Services, Inc. 

Address: 14801 West 99th St., P.O. Box 
19328, Lenexa, KS 66215, Contact: 
Robert Bornkessel, Phone: (913) 888- 
2423. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 

7/6/89). 

Contractor/Supervisor (full from 7/27/ 
89). 

(35)(a) Training Provider: Ramsey - 
Schilling Consulting Group, Inc. 
Address: 503 Main, Belton, MO 64012, 

Contact: George McDowell, Phone: 

(816) 331-0002. 

(b) Approved Course: 

Inspector (contingent from 1/30/90). 
(36)(a) Training Provider: Roth 

Asbestos Consultants, Inc. 

Address: 1900 West 47th Pl., Westwood, 
KS 66205, Contact: Donald J. Welsh, 
Phone: (913) 831-4795. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
9/89). 

Abatement Worker (full from 3/13/89). 

Abatement Worker Refresher Course * 
(contingent from 6/15/89). 

Abatement Worker Refresher Course 
(full from 7/24/89). 

Contractor/Supervisor (contingent from 
5/16/89). 

Contractor/Supervisor (full from 7/20/ 
89 


Contractor/ Supervisor Refresher Course 
(contingent from 5/18/89). 





Contractor/Supervisor Refresher Course 
(full from 7/24/89). 

Inspector/Management Planner 
Refresher Course (contingent from 1/ 
19/89). : 

Inspector/Management Planner 
Refresher Course (full from 1/23/89). 
(37)(a) Training Provider: Ryckman's 

Emergency Action & Consulting Team 

{REACT}. 

Address: 2208 Welsch Industrial Ct., St. 
Louis, MO 63146, Contact: Nicolaus P. 
Neuman, Phone: (800) 325-1398. 

(b) Approved Courses: 

Abatement Worker (full from 7/26/88). 

Abatement Worker Refresher Course 
(contingent from 4/26/89). 

Abatement Worker Refresher Course 
(full from 8/3/89). 

Contractor/Supervisor (full from 7/26/ 
88 


). 
Contractor/Supervisor Refresher Course 
(contingent from 4/26/89). 
Contractor/Supervisor Refresher Course 
(full from 8/4/89). 


REGION VIH -- Denver, CO 


Regional Asbestos Coordinator: David 
Combs, (8AT-TS), EPA, Region VIII, 1 
Denver Place, 999-18th St., Suite 500, 
Denver, CO 80202-2413. (303) 293-1442, 
(FTS) 330-1442. 

List of Approved Courses: The 
following training courses have been 
epproved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region VIII training courses and contact 
points for each, are as follows. 

(1){a) Training Provider: Acme 
Asbestos Removal. 

Address: 9101 Pearl St., Suite 307, 
Thornton, CO 80229, Contact: Eugene 
Aragon, Phone: (303) 450-5026. 

(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
26/89). 

Abatement Worker (full from 11/22/89). 

Abatement Worker Refresher Course 
(contingent from 5/31/89). 

Contractor/Supervisor (contingent from 
7/26/89). 

— ee (full from 11/22/ 
89). 


(2}(a) Training Provider: Asbestos 

Training & Supply. 

Address: 504 Saddle Dr., Cheyenne, WY 
82009, Contact: F. Gerald Blackwell, 
Phone: (307) 634-6858. 

(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
2/89}. , 

Abatement Worker (full from 5/4/90). 


(3)(a) Training Provider: Chen- 

Northern, Inc. 

Address: P.O. Box 30615, Billings, MT 
59107, Contact: Kathleen A. Smit, 
Phone: (406) 248-9161. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
1/87). 

Abatement Worker (full from 1/11/90). 

Abatement Worker Refresher Course 
(contingent from 2/16/89). 

Contractor/Supervisor (contingent from 
10/31/88). 

Contractor/Supervisor (full from 1/11/ 
90 


). 

Contractor/Supervisor Refresher Course 
(contingent from 5/31/89). 

(4)(a) Training Provider: Colorado 
Carpenters Statewide Joint 
Apprenticeship Educational & Training 
Committee. 

Address: 4290 Holly St., Denver, CO 
80216, Contact: Manuel Rodriquez, Jr., 
Phone: (303) 393-6060. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
1/88). 

Abatement Worker (full from 12/19/88). 
(5)(a) Training Provider: Colorado 

Laborers’ & Contractors’ Education & 

Training Fund. 

Address: 10505 Havana, Brighton, CO 
80601, Contact: James Zancanaro, 
Phone: (303) 287-3116. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
16/89). 

Abatement Worker (full-from 2/16/89). 
(6)(a) Training Provider: Colorado 

State University Dept. of Industrial 

Sciences. 

Address: Fort Collins, CO 80523, 
Contact: Birgit Wolff, Phone: (303) 491- 
7240. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
23/88). 

Abatement Worker Refresher Course 
(contingent from 12/9/88). 

Contractor/Supervisor (contingent from 
12/29/88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/9/88). 

Inspector/Management Planner 
(contingent from 3/14/88). 

Inspector/Management Planner (full 
from 5/23/88). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
9/88). 

Inspector/Management Planner 
Refresher Course (full from 1/17/89). 
(7)(a) Training Provider: Colorado 

Training Institute. 
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Address: 1210 East Colfax, Suite 306, 
Denver, CO 80218, Contact: Carlos M. 
Guerra, Phone: (303) 860-0574. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
31/88). 

Abatement Worker Refresher Course 
(contingent from 12/29/88). 

Contractor/Supervisor (contingent from 
10/31/88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/29/88). 

(8)(a) Training Provider: Energy 
Insulation, Inc. (EI). 

Address: P.O. Box 1996, Casper, WY 
82602, Contact: David K. Fox, Phone: 
(307) 473-1247. 

(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
18/88 to 6/1/90 only). 

Abatement Worker (full from 6/22/88 to 
6/1/90 only). 

(9)(a) Training Provider: Engineering 
Extension College of Engineering South 
Dakota State University. 

Address: Box 2218, Brookings, SD 57007- 
0597, Contact: James Ceglian, Phone: 
(605) 688-4101. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 

5/18/88). 

Inspector/Management Planner 
(contingent from 5/18/88). 

(10)(a) Training Provider: Envir-o- 
Tech. 

Address: 300 Mocre Ln., Billings, MT 
59102, Contact: Leonard Cranford, 
Phone: (406) 252-7538. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
13/88). 

Abatement Worker (full from 7/6/88). 
(11)(a) Training Provider: Front Range 

Community College. 

Address: 3645 West 112 Ave., 
Westminster, CO 80030, Contact: 
Gwen Burton, Phone: (303) 466-8811. 
(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
13/88). 

Abatement Worker (full from 4/7/89). 

Abatement Worker Refresher Course 
(contingent from 2/28/89). 

Contractor/Supervisor (contingent from 
2/28/89). 

Contractor/Supervisor (full from 4/7/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 2/28/89). 

Inspector/Management Planner 
(contingent from 2/28/89). 

Inspector/Management Planner (full 
from 1/26/90). 
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Inspector/Management Planner 
Refresher Course (contingent from 2/ 
28/89). 

(12)(a) Training Provider: HWS 

Technologies, Inc. 

Address: 9101 East Kenyon Ave., Suite 
1600, Denver, CO 80237, Contact: 
William C. Oleskevich, Phone: (303) 
771-6868. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
28/89). 

Abatement Worker (full from 4/7/89). 

Abatement Worker Refresher Course 
(contingent from 2/28/89). 

Abatement Worker Refresher Course 
(full from 6/29/89). 

Contractor/Supervisor (contingent from 
2/28/89). 

Contractor/Supervisor (full from 4/7/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 2/28/89). 

Contractor/Supervisor Refresher Course 
(full from 6/29/89). 

Inspector/Management Planner 
(contingent from 2/28/89). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
28/89). 

Inspector/Management Planner 
Refresher Course (full from 6/29/89). 
(13)(a) Training Provider: Hager 

Laboratories, Inc. 

Address: 5930 McIntire St., P.O. Box 
4012, Golden, CO 80403, Contact: 
Charles Metzger & D. Robinson, 
Phone: (303) 278-3400. 

(b) Approved Courses: 

Abatement Worker (full from 3/28/88). 

Abatement Worker Refresher Course 
(contingent from 10/7/88). 

Abatement Worker Refresher Course 
(full from 4/26/89). 

Contractor/Supervisor (full from 3/28/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 10/7/88). 

Contractor/Supervisor Refresher Course 
(full from 1/25/89). 

Inspector/Management Planner 
(contingent from 4/20/88). 

Inspector/Management Planner (full 
from 5/2/88). 

Inspector/Management Planner . 
Refresher Course (contingent from 10/ 
7/88). 

Inspector/ Management Planner 
Refresher Course (full from 12/6/89). 
(14)(a) Training Provider: Industrial 

Health, Inc. (THI). 

Address: 640 East Wilmington Ave., Salt 
Lake City, UT 84106, Contact: Donald 
E. Marano, Phone: (801). 466-2223. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 

4/89). 


Abatement Worker (full from 11/13/89). 

Abatement Worker Refresher Course 
(contingent from 6/15/89). 

Contractor/Supervisor (contingent from 
4/22/88). 

Contractor/Supervisor (full from 11/13/ 
89). 

Contractor/Supervisor Refresher Course 
(contingent from 4/24/89). 

Inspector/Management Planner 
(contingent from 2/28/89). 

Inspector/Management Planner (full 
from 4/17/89). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
29/88). 

Inspector/Management Planner 
Refresher Course (full from 1/6/89). 

Project Designer Refresher Course 
(contingent from 4/24/89). 

(15)(a) Training Provider: 
International Association of Heat & 
Frost Insulators & Asbestos Workers 
Local Union No. 28. 

Address: 360 Acoma St., Suite 216, 
Denver, CO 80223, Contact: Chet 
Graham/Pat Pfeifer, Phone: (303) 778- 
8602. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
28/89). 

Abatement Worker (full from 4/28/89). 

Abatement Worker Refresher Course 
(full from 7/21/89). 

(16)(a) Training Provider: Laborers 
AGC Training Program for Montana. 
Address: 3100 Horseshoe Bend Rd., 

Helena,‘MT 59601, Contact: Eugene 

Fenderson, Phone: (406) 442-1441. 

(b) Approved Course: 

Abatement Worker (contingent from 9/ 
19/88). 

(17)(a) Training Provider: Major 
Environmental & Training Services, Inc. 
Address: 100 Garfield St., Suite 100, 

Denver, CO 80206, Contact: Tom 

Major, Sr., Phone: (303) 322-9490. 

(b) Approved Courses: 

Abatement Worker (contingent from 1/ 
28/88). 

Abatement Worker (full from 9/15/88). 

Abatement Worker Refresher Course 
(contingent from 1/18/89). 

Contractor/Supervisor (contingent from 
4/14/88). 

Contractor/Supervisor (full from 9/5/ 
88). 

Contractor/Supervisor Refresher Course 
(contingent from 1/18/89). 

Inspector/Management Planner 
(contingent from 1/2/88). 

Inspector/Management Planner (full 
from 3/27/89). 

Inspector/Management Planner 
Refresher Course (contingent from 1/ 
18/89). 


Inspector/Management Planner 
Refresher Course (full from 1/12/90). 

Project Designer (contingent from 1/28/ 
88). 

Project Designer Refresher Course 
(contingent from 1/18/89). 

(18)(a) Training Provider: Midwest 
Asbestos Consultants, Inc. (MAC). 
Address: 219 23rd St. North, Box 1708, 

Fargo, ND 58107, Contact: Jerry Day, 

Phone: (701) 280-2286. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
11/88). 

Abatement Worker (full from 5/23/89). 

Abatement Worker Refresher Course 
(contingent from 7/31/89). 

(19)(a) Training Provider: Misers 
Inspection & Training, Inc. 

Address: 1600 South Cherokee St., 
Denver, CO 80223, Contact: Michael E. 
DiRito, Phone: (303) 761-0367. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
17/88). 

Abatement Worker (full from 7/5/88). 

Abatement Worker Refresher Course 
(contingent from 11/14/88). 

Abatement Worker Refresher Course 
(full from 1/27/89). 

Contractor/Supervisor (contingent from 
6/17/88). 

Contractor/Supervisor (full from 7/5/ 


Contractor/Supervisor Refresher Course 
(contingent from 11/14/88). 

Contractor/Supervisor Refresher Course 
(full from 1/27/89). 

(20)(a) Training Provider: NATEC 
International, Inc. 

Address: 2761 West Oxford Ave., No. 7, 
Englewood, CO 80110, Contact: Lester 
Ablin, Phone: (303) 781-0422. 

(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
15/88 to 6/1/90 only). 

Inspector/Management Planner 
(contingent from 6/2/89 to 6/1/90 
only). 

(21)(a) Training Provider: National 
Education Program for Asbestos 
(NEPA). 

Address: 2863 West 8750 S., West 
Jordan, UT 84088, Contact: Mark A. 
Kirk, Phone: (801) 565-1400. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
6/89). 

Abatement Worker (full from 6/22/89). 

Abatement Worker Refresher Course 
(contingent from 5/22/89). 

Contractor/Supervisor (contingent from 
5/22/89). 

Contractor/Supervisor (full from 6/22/ 
89). 





Contractor/Supervisor Refresher Course 
(full from 7/3/90). 

(22){a) Training Provider: Power 

Master, Inc. 

Address: 13205 Minuteman Drive, 
Draper, UT 84020, Contact: Brian 
Welty, Phone: (801) 571-9321. 

(b) Approved Course: 

Abatement Worker (contingent from 6/ 
13/88). 

(23)(a) Training Provider: Precision 

Safety & Services, Inc. 

Address: 1045 W. Garden of Gods Rd., 
Unit T, Colorado Springs, CO 80907, 
Contact: James R. Mapes, Jr., Phone: 
(719) 593-8596. 

(b) Approved Courses: 

Abatement Worker (contingent from 8/ 
11/88). 

Abatement Worker (full from 11/2/88). 
(24)(a) Training Provider: R.S. 

Christiansen Asbestos Consultant. 

Address: 4980 Holladay Blvd., Salt Lake 
City, UT 84117, Contact: R.S. 
Christiansen, Phone: (801) 277-2323. 
(b) Approved Courses: 

Abatement Worker (contingent from 7/ 
29/88). 

Abatement Worker (full from 12/7/88). 
(25)(a) Training Provider: Survey 

Management & Design (SMD). 

Address: RR 2, Box 85-B, Fargo, ND 
58102, Contact: David A. Sohm, Phone: 
(701) 234-9556. 

(b) Approved Courses: 

—— Worker (contingent from 3/ 
2/89). 

Contractor/Supervisor (contingent from 
3/2/89). 

Contractor/Supervisor (full from 5/2/ 
89) 


laspector/Management Planner 

(contingent from 9/14/89). 
Inspector/Management Planner (full 

from 10/15/89). 

(26)(a) Training Provider: The 
Environmental Training Center. 
Address: 2761 W. Oxford Ave., No. 7, 

Englewood, CO 80110, Contact: Les 

Ablin, Phone: (303) 781-0422. 

(b) Approved Courses: 

Abatement Worker (contingent from 9/ 

21/89). ~ 
Abatement Worker (full from 4/27/90). 
Contractor/Supervisor (contingent from 

9/21/89). 
ms aan ar {full from 4/27/ 

90). 

(27)(a) Training Provider: University 
of Utah, Rocky Mountain Center for 
Occupational & Environmental Health. 
Address: Dept. of Family & Preventive 

Medicine, Building 512, Salt Lake City, 

UT 84112, Contact: Jeffery S. Lee, 

Phone: (801) 581-5710. 


(b) Approved Courses: 

Abatement Worker (contingent from 9/ 
27/88). 

Abatement Worker (full from 9/27/88). 

Contractor/Supervisor (contingent from 
6/1/87). 

Contractor/Supervisor (full from 6/1/ 
87 


Contractor/Supervisor Refresher Course 
(contingent from 6/7/88). 

Contractor/Supervisor Refresher Course 
(full from 11/13/88). 

Inspector/Management Planner 
(contingent from 12/23/87). 

Inspector/Management Planner (full 
from 2/8/88). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
9/88). 

Inspector/Management Planner 
Refresher Course (full from 12/14/88). 


REGION IX -- San Francisco, CA 


Regional Asbestos Coordinator: Jo 
Ann Semones, (A-4-4), EPA, Region IX, 
1235 Mission St., San Francisco, CA 
94103. (415) 556-5406, (FTS) 556-5406. 

List of Asbestos Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region IX training courses and contact 
points for each, are as follows: 

(1)(a) Training Provider: Ahearn & 
Associates, Inc. 

Address: 4015 44th St., Phoenix, AZ 
85018, Contact: Robert L Hutzel, 
Phone: (602) 840-9446. 

(b) Approved Courses: 

Abatement Worker Refresher Course 
(contingent from 10/18/89). 

Contractor/Supervisor (contingent from 
10/18/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/18/89). 

Inspector/Management Planner 
(contingent from 10/18/89). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
18/89). 

(2)(a) Training Provider: Arizona 


‘Carpenters Joint Apprenticeship & 


Training Committee. 

Address: 2625 W. Holly, Phoenix, AZ 
85009, Contact: Thomas E. Quine, 
Phone: (602) 272-6547. 

(b) Approved Course: 
Contractor/Supervisor (contingent from 

10/18/89). 

(3)(a) Training Provider: Arizona 
Laborers’ Joint Training Center. 
Address: P.O. Box 565, Chino Valley, AZ 

86323, Contact: Bill Hadley, Phone: 

(602) 636-2532. 
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(b) Approved Course: 
Abatement Worker (contingent from 10/ 
18/89). 
(4)(a) Training Provider: Asbestos 
GTL 


Address: P.O. Box 228, Mokelumne Hill, 
CA 95245, Contact: Ed Leonard, 
Phone: (209) 286-1249. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
31/89). 

Abatement Worker Refresher Course 
(contingent from 10/31/89). 

Contractor/Supervisor (contingent from 
10/31/88). 

Contractor/Supervisor Refresher Course 
(contingent from 10/31/89). 

Inspector (contingent from 3/21/89). 

Inspector Refresher Course (contingent 
from 10/31/89). 

(5)(a) Training Provider: Asbestos 

Seminars and Consulting. - 

Address: 3445 32nd St., San Diego, CA 
92104, Contact: Mary Lacey, Phone: 
(619) 528-0196. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
18/89). 

Abatement Worker Refresher Course 
(contingent from 12/6/89). 

Contractor/Supervisor (contingent from 
10/18/89). 

Contractor/Supervisor Refresher Course 
(contingent from 12/6/89). 

Inspector/Management Planner 
(contingent from 10/18/89). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
18/89). 

(6){a) Training Provider: Asbestos 

Training Institute. 

Address: 210 S. Layfayette Park PI., 
Suite 205, Los Angeles, CA 90057, 
Contact: Kayode Akinrele, Phone: 
(213) 252-0166. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
18/89). 

Contractor/Supervisor (contingent from 
10/18/89). 

(7)(a) Training Provider: California 

State University Sacramento. 

Address: 650 University Ave., Suite 
101A, Sacramento, CA 95825, Contact: 
Jackie Branch, Phone: (916) 923-0282. 
(b) Approved Courses: 


Abatement Worker (contingent from 10/ 
18/89). 

Abatement: Worker Refresher Course 
(contingent from 12/7/89). 

Contractor/Supervisor (contingent from 
10/18/89). ; 

Contractor/Supervisor Refresher Course 
(contingent from 12/7/89). 
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(8)(a) Training Provider: Carpenters : 
No. 46 Northern California Counties .. 
J.A.T.C. & T.B. 

Address: 2350 Santa Rita Rd., 
Pleasanton, CA 94566-4190, Contact: 
Hugh Johnson, Phone: (415) 462-9640. 
(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
31/89). ° 

Abatement Worker Refresher Course 
(contingent from 12/7/89). 

Contractor/Supervisor (contingent from 
12/1/88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/7/89). 

(9)(a) Training Provider: Center for 
Accelerated Learning. 

Address: P.O. Box 6327, Vacaville, CA 
95696-6327, Contact: David Esparza, 
Phone: (707) 446-7996. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
1/88). 

Abatement Worker Refresher Course 
(contingent from 12/15/88). 

Contractor/Supervisor (contingent from 
6/1/88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/15/88). 

Inspector/Management Planner 
(contingent from 6/30/88). 

Inspector/Management Planner 
Refresher Course (contingent from 12/ 
7/89). 

Project Designer (contingent from 10/18/ 
89 


Project Designer Refresher Course 
(contingent from 10/18/89). 

(10)(a) Training Provider: DWC 

Consulting Co., Inc. 

Address: 1250 Pine St., Suite 307, Walnut 
Creek, CA 94596, Contact: Dan 
Weathers, Phone: (415) 933-9066 
(b) Approved Courses: 

Abatement Worker (contingent from 4/ 
3/89). 

Abatement Worker Refresher Course 
(contingent from 10/18/89). 

Contractor/Supervisor (contingent from 
4/3/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/18/89). 

Inspector/Management Planner 
(contingent from 4/3/89). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
18/89). 

(11)(a) Training Provider: Dan Napier 

& Associates. a 

Address: 15342 Hawthorne Bivd., Suite 
207, P.O, Box 1540, Lawndale, CA 
‘ 90260-6440, Contact: Dan Napier, 
Phone: (213) 644-1924. 

(b) Approved Courses: 


Abatement Worker (contingent from 1/- 
18/88). Ae tie 


Abatement Worker Refresher Course 
(contingent from 1/18/89). 


Contractor/Supervisor (contingent from 


3/27/89). 

Contractor/Supervisor Refresher Course 
(contingent from 1/18/89). 

Inspector/Management Planner 
(contingent from 4/3/89). 

Inspector/Management Planner 
Refresher Course (contingent from 3/ 
30/89). 

Project Designer Refresher Course 
(contingent from 3/30/89). 

(12)(a) Training.Provider: Design for 

Health. 

Address: 1516 W. Redwood St., Orange, 
CA 92667, Contact: Virginia Shefa, 
Phone: (619) 291-1777. 

(b) Approved Courses: 


Abatement Worker (contingent from 11/ 
30/89). 

Abatement Worker Refresher Course 
(contingent from 12/6/89). 

Contractor/Supervisor (contingent from 
10/18/89). 

Contractor/Supervisor Refresher Course 
(contingent from 12/6/89). 

Inspector/Management Planner 
(contingent from 11/30/89). 

(13)(a) Training Provider: Diagnostic 

Engineering, Inc. 

Address: 41 East Foothill Blvd., Suite 
104, Arcadia, CA 91006, Contact: Alan 
M. Lamson, Phone: (818) 447-5216. 

(b) Approved Caurses: 

Abatement Worker (contingent from 10/ 
27/88). 

Contractor/Supervisor (contingent from 
6/27/88). 

Inspector/Management Planner 
(contingent from 6/27/88). 

Inspector/Management Planner 
Refresher Course (contingent from 4/ 
18/89). 

Project Designer (contingent from 12/1/ 
88). 


Project Designer Refresher-Course 
(contingent from 10/18/89). 

(14)(a) Training Provider: Eagle 

Environmental. 

Address: 8840 A Elder Creek Rd., 
Sacramento, CA 95828, Contact: Larry 
West, Phone: (916) 381-5448. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
18/89). 

Abatement Worker Refresher Course 
(contingent from 10/18/89). 

Contractor/Supervisor (contingent from 
10/18/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/18/89). 

Inspector/Management Planner 
(contingent from 10/18/89). © 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
18/89). : 


Project Designer (contingent from 10/18/ 
89). 

Project Designer Refresher Course 
(contingent from 10/18/89). 


(15)(a) Training Provider: EnviroMD; 
Inc. 


Address; 3443 East Fort Lowell Rd., 
Tucson, AZ 85716; Contact: Lee Allen, 
Phone: (602) 881-1000. 

(b) Approved Courses: 

Abatement Worker (contingent from 10/ 
15/89). 

Contractor/Supervisor (contingent from 
1/17/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/18/89). 

Inspector/Management Planner 
(contingent from 11/14/88). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
18/89). 

(16)(a) Training Provider: 
Environmental Control Industries. 
Address: 5720 Shattuck Ave., Oakland, 

CA 94609, Contact: Richard 

McGlothlin, Phone: (415) 655-5855. 

(b) Approved Courses: 

a Worker (contingent from 12/ 
1/88). 

Abatement Worker Refresher Course 
(contingent from 10/18/89). 

Contractor/Supervisor (contingent from 
10/31/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/18/89). 

(17)(a) Training Provider: 
Environmental Sciences, Inc. 

Address: 105 E. Speedway, Tucson, AZ 

_ 85705, Contact: Dale Keyes, Phone: 

(602) 792-0097. 

(b) Approved Courses: 
Inspector/Management Planner 

(contingent from 9/29/87). 
Inspector/Management Planner (full 

from 10/5/87). 

Inspector/Management Planner 
Refresher Course (contingent from 11/ 
14/88). 

(18)(a) Training Provider: Excel 
Environmental, Inc. 

Address: 739 Allston Way, Berkeley, CA 
94710, Contact: Dale Stover, Phone: 
(415) 548-4300. 

(b)-Approved Courses: 

Abatement Worker (contingent from 12/ 
28/87). 

Abatement Worker Refresher Course 
(contingent from 12/1/88). 

Contractor/Supervisor (contingent from 
6/1/88). 

Contractor/Supervisor Refresher Course 
(contingent from 12/1/88). 

(19)(a): Training Provider: Hawaii 
Laborers Training School. 





Address: P.O. Box 457, Aiea, HI 96701, 
Contact: Norman Jimeno, Phone: (808) 
488-6161. 

(b) Approved Courses: 

Abatement Worker (contingent from 5/ 
27/88). 

Abatement Worker Refresher Course 
(contingent from 10/18/89). 

(20)(a) Training Provider: Herring & 

Herring. 

Address: No. 9 Grits Court, Sacramento, 
CA 95823, Contact: Leslie Herring, 
Phone: (916) 421-6260. 

(b) Approved Courses: 

— Worker (contingent from 1/ 
2/90). 

Abatement Worker Refresher Course 
(contingent from 10/18/89). 

Contractor/Supervisor (contingent from 
1/2/90). 

Contractor/Supervisor Refresher Course 
(contingent from 10/18/89). 

(21)(a) Training Provider: INFOTOX. 

Address: 8531 Mission Blvd, Suite 24, 
Riverside, CA 92509, Contact: Paul 
Jackson, Phone: (714) 685-5053. 

(b) Approved Courses: 

—— Worker (contingent from 10/ 
18/89). 

Abatement Worker Refresher Course 
—- from 10/18/89). 


(contingent from 10/18/89). 

(22)(a) Training Provider: Insulators & 
Asbestos Industry of Northern 
California & Local Union No. 16 
Asbestos Training Fund. 


Address: 2033 Clement Ave., Building 31, 


Room 112, Alameda, CA 94501, 
Contact: Hans D. Siebert, Phone: (415) 
865-2292. 

(b) Approved Courses: 

— Worker (contingent from 6/ 

1/88) 

Contractor/Supervisor (contingent from 

10/31/89). 

(23)(a) Training Provider: 
International Technology Corp. 
Address: 336 West Anaheim St. 

Wilmington, CA 90748, Contact: Keith 

Soebe, Phone: (213) 830-1781. 

(b) Approved Courses: 

Abatement Worker {contingent from 12/ 
Abatement Worker Refresher Course 

(contingent from 3/29/89}. 
Contractor/Supervisor (contingent from 

4/15/88). 

Contractor/Supervisor Refresher Course 

(contingent from 3/29/89). 

(24)(a) Training Provider: Joint 
sy Trust Asbestos Workers 

5. 


Address: 520 So. Lafayette Park PI., 
Suite 208, Los Angeles, CA 90057, 
Contact: Tom L. Gutierrez, Phone: 
(213) 383-8010. 

{b) Approved Courses: 

— Worker (contingent from 6/ 
1/88). 

Abatement Worker Refresher Course 
(contingent from 10/18/89). 

Contractor/Supervisor (contingent from 
1/26/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/18/89). 

(25)(a) Training Provider: KELLCO 
Training Institute. 

Address: 44814 Osgood Rd., Fremont, 
CA 94539, Contact: Charles W. 
Kellogg, Phone: (415) 659-9751. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
1/88). 

Contractor/Supervisor (contingent from 
7/20/88). 

Contractor/Supervisor Refresher Course 
(contingent from 10/31/88). 

Inspector/Management Planner 
(contingent from 3/21/89}. 

Inspector/Management Planner 
Refresher Course (contingent from 3/ 
16/89}. 

(26)(a) Training Provider: Laborers 
Training & Retraining Trust Fund for 
Northern California. 

Address: 21321 San Ramon Valley Blvd., 
San Ramon, CA 94583, Contact: Monte 
R. Strother, Phone: (415) 828-2513. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
13/88). 

Abatement Worker Refresher Course 
(contingent from 12/15/88). 

(27)(a) Training Provider: Laborers 
Training & Retraining Trust Fund for 
Southern California. 

Address: P.O. Box 76, Anza, CA 92306- 
0076, Contact: Don Sanders, Phone: 
(714) 763-4341. 

(b) Approved Courses: 

Abatement Worker {contingent from 6/ 
30/88). 

Abatement Worker Refresher Course 
(contingent from 12/6/89). 

(28)(a) Training Provider: Lehr 
Training Institute, Inc. 

Address: 4125 East La Palma Ave. Suite 
300, Anaheim, CA 92807, Contact: 
Susan Patnode, Phone: (714) 572-0110. 
(b} Approved Courses: 

Abatement Worker (contingent from 2/ 
16/88). 

Abatement Worker Refresher Course 
(contingent from 2/21/89). 

Contractor/Supervisor (contingent from 
2/16/88). 

Contractor/Supervisor Refresher Course 
(contingent from 2/21/89). 
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Inspector/Management Planner 
(contingent from 10/31/88). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
21/89). 

(29){a) Training Provider: National 
Abatement Technology Emplovment 
Center (NATEC). 

Address: 11552 Knott St., Suite 8, 
Garden Grove, CA 92643, Contact: 
Rodger D. Sandlin, Phone: (714) 894- 
7577. 

(b} Approved Courses: 

Abatement Worker (contingent from 12/ 
30/87). 

Abatement Worker Refresher Course 
(contingent from 11/8/88). 

Contractor/Supervisor (contingent from 
12/30/87). 

Contractor/Supervisor Refresher Course 
(contingent from 11/8/88). 

(30)({a) Training Provider: National 
Institute for Asbestos & Hazardous 
Waste Training. 

Address: 1019 West Manchester Blvd., 
Inglewood, CA 90301, Contact: Jim 
McFarland, Phone: (213) 645-4516. 

(b) Approved Courses: 

Abatement Worker (full from 12/24/87). 

Abatement Worker Refresher Course 
(contingent from 10/19/88). 

Contractor/Supervisor (full from 12/24/ 
87}. 

Contractor/Supervisor Refresher Course 
(contingent from 10/19/88). 

Inspector/Management Planner 
(contingent from 6/30/88). 

Inspector/Management Planner 
Refresher Course (contingent from 11/ 
4/88). 

(31){a) Training Provider: Naval Civil 
Engineering Laboratory. 

Address:-Code L-15, Port Hueneme, CA 
93043-5003, Contact: Susan C. Tianen, 
Phone: (805) 982-1136. 

(b) Approved Courses: 

Abatement Worker {contingent from 10/ 
31/89). 

Abatement Worker Refresher Course 
(contingent from 10/18/89). 

Contractor/Supervisor (contingent from 
10/31/89). 

Contractor/Supervisor Refresher Course 
(contingent from 10/18/89). 

Inspector (contingent from 4/6/89). 
(32)(a) Training Provider: 

Occupational Training Institute, Inc. 

Address: 5 Civic Center, Suite 225, 
Newport Beach, CA 92660, Contact: 
David K. Hardman, Phone: (714) 721- 
9578. 

(b) Approved Courses: 

Abatement Worker (contingent from 2/ 
21/89). 
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Abatement Worker Refresher Course 
(contingent from 2/21/89). 

Contractor/Supervisor (contingent from 
2/21/89). 

Contractor/Supervisor Refresher Course 
(contingent from 2/21/89). 

Inspector/Management Planner 
(contingent from 3/16/89). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
21/89). 

(33)(a) Training Provider: Painters 
District Council No. 36. 

Address: 2404 Wilshire Boulevard, Suite 
505, City of Commerce, CA 90040, 
Contact: William Sauerwald, Phone: 
(213) 385-1366. 

(b) Approved Course: 

Abatement Worker (contingent from 10/ 
15/89). 

(34)(a) Training Provider: Programs in 
Environmental Hazard Management 
(PEHM). 

Address: 2223 Fulton St., Berkeley, CA 
94720, Contact: Kathleen Vork, Phone: 
(415) 643-7143. 

(b) Approved Courses: 
Contractor/Supervisor (full from 10/1/ 

4 
Contractor/Supervisor Refresher Course 

_ (contingent from 10/19/88). 

Inspector/Management Planner (full 
from 11/16/87). 

Inspector/Management Planner 
Refresher Course (contingent from 10/ 
19/88). 

Project Designer (contingent from 10/31/ 
89). 


(35)(a) Training Provider: Robert 

Harvey Griese. 

Address: 23214 Via Ladera, Valencia, 
CA 91355, Contact: Robert H. Griese, 
Phone: (805) 259-1478. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
6/89). 

Contractor/Supervisor (contingent from 
12/6/89). 

Inspector/Management Planner 
(contingent from 12/6/89). 

(36)(a) Training Provider: Salem 

Kroeger, Inc. 

Address: 106 Church St., Roseville, CA 


95678, Contact: Owen C. Tilley, Phone: 


(916) 784-7222. 
(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
30/89). 

Abatement Worker Refresher Course 
(contingent from 4/3/89). 

Contractor/Supervisor (contingent from 
3/30/89). 

Contractor/Supervisor Refresher Course 
(contingent from 4/3/89). 

Inspector Refresher Course (contingent 
from 4/3/89). 


(37)(a) Training Provider: San Diego 
County Construction Laborers Training 
& Retraining Trust. 

Address: 4161 Home Ave., Second FI., 
San Diego, CA 92105, Contact: Bob 
White, Phone: (619) 263-6941. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
21/89). 

Abatement Worker Refresher Course 
(contingent from 10/18/89). 

(38)(a) Training Provider: San Diego 
County District Council of Carpenters. 
Address: 4665 Mercury St., Suite 203, 

San Diego, CA 92111, Contact: Otis 

Kunz, Phone: (619) 571-8977. 

(b) Approved Courses: 

Abatement Worker (contingent from 3/ 
30/89). 

Contractor/Supervisor (contingent from 
10/31/88). 

(39)(a) Training Provider: Spectrum 
Environmental Training. 

Address: 6425 Bristol Pkwy., Suite 305, 
Culver City, CA 90230, Contact: Judy 
Armstrong, Phone: (213) 322-2332. 

(b) Approved Courses: 

Abatement Worker (contingent from 12/ 
6/89). 

Contractor/Supervisor (contingent from 
12/6/89). 

(40)(a) Training Provider: The 
Asbestos Institute. 

Address: 2701 East Camelback, Suite 
381, Phoenix, AZ 85016, Contact: 
William T. Cavness, Phone: (602) 381- 
0896. 

(b) Approved Courses: 

Abatement Worker (contingent from 6/ 
30/88). 

Abatement Worker Refresher Course 
(contingent from 10/31/88). 

Contractor/Supervisor (contingent from 
6/13/88). 

Contractor/Supervisor Refresher Course 
(contingent from 3/9/89). 

Inspector/Management Planner 
(contingent from 6/17/88). 

Inspector/Management Planner 
Refresher Course (contingent from 6/ 
16/88). 

(41)(a) Training Provider: University 
Associates, Ltd. 

Address: 2425-A North Huachuca Dr., 
Tucson, AZ 85745, Contact: Carolyn 
Coker, Phone: (602) 624-9366. 

(b) Approved Course: 
Inspector/Management Planner 

(contingent from 12/1/88). 

(42)(a) Training Provider: University 
of Southern California Institute of Safety 
& Systems Management. 

Address: University Gardens, 3500 
South Figueroa St., Suite 202, Los 


35825 


Angeles, CA 90007, Contact: James O. 
Pierce, Phone: (213) 743-6523. 


(b) Approved Courses: 


Inspector/Management Planner 
(contingent from 7/27/88). 

Inspector/Management Planner (full 
from 2/2/89). 

Inspector/Management Planner 
Refresher Course (contingent from 2/ 
23/89). 


REGION X -- Seattle, WA 


Regional Asbestos Coordinator: Matt 
Wilkening, EPA, Region X, 1200 Sixth 
Ave. (8T-083), Seattle, WA 98101. (206) 
442-8282, (FTS) 399-8282. 

List of Approved Courses: The 
following training courses have been 
approved by EPA. The courses are listed 
under (b). This approval is subject to the 
level of certification indicated after the 
course name. Training Providers are 
listed in alphabetical order and do not 
reflect a prioritization. Approvals for 
Region X training courses and contact 
points for each, are as follows: 

(1)(a) Training Provider: Arctic Slope 
Consulting Group. 

Address: 3801 South Cushman, 
Fairbanks, AK 99701-7529, Contact: 
Robert A.Perkins/Clark Milne, Phone: 
(907) 451-6009. 

(b) Approved Courses: 
Inspector/Management Planner 

(contingent from 10/18/89). 
Inspector/Management Planner 

Refresher Course (contingent from 10/ 

25/89). 

(2)(a) Training Provider: Asbestos 
Removal Technologies. 

Address: P.O. Box 4762, Vancouver, WA 
98662, Contact: Skip Gaultier, Phone: 
(800) 321-4121. 

(b) Approved Courses: 
Inspector/Management Planner 

Refresher Course (contingent from 10/ 

25/89). 

Inspector/Management Planner 
Refresher Course (full from 12/26/89). 

Project Designer Refresher Course 
(contingent from 10/25/89). 

Project Designer Refresher Course (full 
from 12/26/89). 

(3)(a). Training Provider: Asbestos 
Services International. 

Address: 12360 Southwest Butner Rd., 
Portland, OR 97225-5815, Contact: Jim 
Jones, Phone: (503) 644-0246. 

(b) Approved Courses: 
Inspector/Management Planner 

(contingent from 8/23/88). 
Inspector/Management Planner (full 

from 7/17/89). 





t Planner 
ee m0 
hesenenideiieniicauniaed Planner 

Refresher Course (full from 1/20/89). 
— Designer (contingent from 10/31/ 


Propet Designer (full from 1/17/89). 
(4)(a) Training Provider: Certified 

Industrial Hygiene Services, Inc. 

Address: 911 Western Ave., Suite 206, 
Seattle, WA 98104, Contact: Dorothy 
Stansel, Phone: (206) 622-1096. 

(b) Approved Course: 

Inspector (contingent from 3/25/88). 
(5)(a) Training Provider: Engineering 

Continuing Education University of 

Washington. 

Address: GG-13, Seattle, WA 98195, 
Contact: Susan G. Stone, Phone: (206) 
543-5539. 

(b) Approved Courses: 

Inspector/Management Planner 
(contingent from 1/26/88 to 6/1/90 


Inspector/M ent Planner (full 
from 2/8/88 to 6/1/90 only). 

(6)(a) Training Provider: 
Environmental Health Sciences Lake 
Washington Vo-Tech. 

Address: 11605 132nd Ave., NE., 
Kirkland, WA 98034, Contact: Dave 
Rodewald, Phone: (206) 828-5643. 

(b) Approved Courses: 
Inspector/Management Planner (full 

from 4/11/88). 
Inspector/Management Planner 

Refresher Course (contingent from 1/ 

14/89). 

Inspector/Management Planner 
Refresher Course (full from 1/27/89). 

— Designer (contingent from 12/11/ 
; 

(7)(a) Training Provider: 
Environmental Management, Inc. 
Address: P.O. Box 91477, Anchorage, AK 

99509, Contact: Debra Chrisman/ 

Gordon Randall, Phone: (907) 272- 

8056. 

(b) Approved Course: 
Inspector/Management Planner (full 

from 4/18/88). 

(8)(a) Training Provider: Hazcon, Inc. 
Address: 4636 Margiael Way S., Suite 

215, Seattle, WA 98134, Contact: Mike 

Krause, Phone: (206) 763-7364. 

(b) Approved Courses: 
Inspector/Management Planner 

(contingent from 3/1/88). 
Inspector/Management Planner (full 

from 4/4/88). 

Inspector/Management Planner 
an Course (contingent from 1/ 
18/89). 


Inspector/Management Planner 
Refresher Course (full from 1/30/89). 
(9){a) Training Provider: Heavey 

Engineers, Inc. 

Address: 113 Russell St., P.O. Box 832, 
Stevenson, WA 98648-0832, Contact: 
Bernard Heavey, Phone: (509) 427- 
8936. 


(b) Approved Courses: 

Inspector/Management Planner 
(contingent from 4/13/88). 

Inspector/Management Planner (full 
from 5/2/88). 

Inspector/ Management Planner 
Refresher Course (contingent from 1/ 
18/89). 

Inspector/Management Planner 
Refresher Course (full from 3/10/89). 
(10)(a) Training Provider: NAC 

Corporation/Northwest Asbestos 

Consultants. 

Address: 1005 Northwest Galveston, 
Suite E, Bend, OR 97701, Contact: Dale 
Schmidt, Phone: (503) 389-9727. 

(b) Approved Courses: 

Inspector/Management Planner 
Refresher Course (contingent from 4/ 
25/89). 

Inspector/Management Planner 
Refresher Course (full from 7/24/89). 
(11)(a) Training Provider: Northwet 

Envirocon, Inc. 

Address: P.O. Box 169, Washougal, WA 
98671, Contact: Debbie Stevison, 
Phone: (503) 659-8899. 

(b) Approved Courses: 
inspector/Management Planner 
(contingent from 4/13/88). 

Inspector/Management Planner (full 
from 5/2/88). 

(12)(a) Training Provider: PBS 

Environmental Building Consultants, 

Inc. 


Address: 1220 SouthWest Morrison, 
Portland, OR 97205, Contact: Kelly 
Strother, Phone: (503) 248-1939. 

(b) Approved Courses: 

Inspector/Management Planner 
(contingent from 2/4/88). 

Inspector/ Management Planner (full 
from 3/14/88). 

Inspector/Management Planner 
Refresher Course (contingent from 3/ 
14/89). 

Inspector/Management Planner 
Refresher Course (full from 6/30/89). 

Project Designer (contingent from 6/9/ 
89). 

Project Designer (full from 6/19/89). 

Project Designer Refresher Course 
(contingent from 10/25/89). 

(13){a) Training Provider: South East 

Regional Resource Center, Inc. 
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Address: 210 Ferry Way, Suite 200, 
Juneau, AK 99801, Contact: William 
Suss, Phone: (907) 586-6806. 

(b} Approved Course: 
Inspector/Management Planner 

Refresher Course (contingent from 4/ 

18/89). 

(14)(a) Training Provider: Specialized 
Environmental Consulting, Inc. 
Address: P.O. Box 363, Wauna, WA 

98395, Contact: Raymond Donahue, 

Phone: (206) 857-3222. 

(b) Approved Courses: 
Inspector/Management Planner 

Refresher Course (contingent from 3/ 

7/89). 

Inspector/Management Planner 
Refresher Course (full from 3/20/89). 
(15)(a) Training Provider: University 

of Alaska, Mining & Petroleum Training 

Services. 

Address: 155 Smith Way, Suite 104, 
Soldotna, AK 99669, Contact: Dennis 

_D. Steffy, Phone: (907) 262-2788. 

(b) Approved Courses: 
Inspector/Management Planner 

(contingent from 2/16/88). 
Inspector/Management Planner (full 

from 4/11/88). 
Inspector/Management Planner 

Refresher Course (contingent from 1/ 

14/89). 

(16)(a) Training Provider: Valley 
Research Corporation. 

Address: 1299 E. 2400 St., Hagerman, ID 
83332, Contact: Leon Urie, Phone: (208) 
837-6497. 

(b) Approved Courses: 
Contractor/Supervisor (contingent from 

10/20/89). 

Contractor/Supervisor (full from 6/8/ 
90). 

(17)(a) Training Provider: Washington 
Association of Maintenance & 
Operations Administrators, WAMOA. 
Address: 12037 Northeast Fifth, 

Bellevue, WA 98005, Contact: Colin 

MacRae, Phone: (206) 455-6054. 

(b) Approved Courses: 
Inspector/Management Planner 

Refresher Course (contingent from 4/ 

25/89). 

Inspector/Management Planner 
Refresher Course (full from 7/24/89). 


Dated: August 13, 1990. 
Charles L. Elkins, 
Director, Office of Toxic Substances. 
[FR Doc. 90-20107 Filed 8-30-90; 8:45 am] 
BILLING CODE 6560-50-F 
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15 CFR Parts 776, 779, and 799 
[Docket No. 900828-0228] 


AGENCY: Bureau of Export 
Administration, Commerce. 


ACTION: Final rule. 


SUMMARY: The Bureau of Export 
Administration maintains the 
Commodity Control List (CCL), which 
identifies those items subject to 
Department of Commerce export 
controls. This final rule amends a 
number of Export Control commodity 
Numbers (ECCNs) on the CCL. Several 
of these revisions are the result of a 
review of multilateral export controls on 
strategic items by the Coordinating 
Committee for Multilateral Export 
Controls (COCOM). Such multilateral 
controls restrict the availability of 
strategic items to controlled countries. 
Other revisions made by this final rule 
are intended to clarify or correct 
changes to the CCL made by a final rule 
that was published on June 29, 1990 (55 
FR 26655). That final rule contained 
substantial decontrols, which resulted 
from negotiations at a high level meeting 
of COCOM. The net effect of this rule 
will be a reduction in the number of 
export license applications that will 
have to be filed. 

EFFECTIVE DATE: This rule is effective 
August 31, 1990. 


FOR FURTHER INFORMATION CONTACT: 
For questions of a technical nature on 
machine tools and industrial equipment, 
call Surendra Dhir, Office of Technology 
and Policy Analysis, Bureau of Export 
Administration, telephone: (202) 377- 
5695. 


For questions of a technical nature on 
test instruments or semiconductor 
manufacturing equipment, call Robert 
Anstead, Office of Technology and 
Policy Analysis, Bureau of Export 
Administration, telephone: (202) 377- 
1641. 

For questions of a technical nature on 
telecommunications equipment, call 
Joseph Westlake, Office of Technology 
and Policy Analysis, Bureau of Export 
Administration, telephone: (202) 377- 
0730. 


For questions of a technical nature on 
chemicals, metalloids, petroleum 
products and related materials, call Jeff 
Tripp, Office of Techology and Policy 
Analysis, Bureau of Export 


Administration, telephone: (202) 377- 
1309. 

For questions of a technical nature on 
computer systems or software, call 
Randy Williams, Office of Technology 
and Policy Analysis, Bureau of Export 
Administration, telephone: (202) 377- 


0708. 


SUPPLEMENTARY INFORMATION: 


Background 

This final rule revises the following 
ECCNs on the CCL based on a review of 
multilateral export controls by COCOM: 
1558A, 1564A, 1565A, 1568A, 3604A, 
3605A, and 1631A. The rule also revises 
paragraph (5) in Supplement No. 4 to 
part 779 as a result of COCOM changes 
affecting development and production 
technical data for reciprocating diesel 
engines. ECCN 1364A, which controls 
machinery and equipment for the 
manufacture of structures and 
components for hydrofoil vessels, 
surface-effect vehicles and SWATH 
vessels, is removed from the CCL. A 
new ECCN 3712A is added to control 
wet-proofed platinized catalysts not 
previously subject to multilateral export 
controls. These catalysts have sensitive 
nuclear applications and are subject to 
nuclear non-proliferation and national 
security controls. 

This rule also revises the CCL to 
maintain missile technology and nuclear 
non-proliferation controls on items that 
have been removed from national 
security control. A new ECCN 4564B is 
added for analog-to-digital converters 
that have been removed from national 
security control under ECCN 1564A, but 
are still subject to missile technology 
controls. ECCN 4568B, which contains 
analog-to-digital converters subject to 
missile technology controls, is revised to 
include analog-to-digital converters 
recently removed from national security 
control under ECCN 1568A. ECCN 
4531B, which controls radio transmitters 
and specially designed components and 
accessories, is removed from the CCL 
because those items in the entry that are 
subject to missile technology controls 
are adequately covered under other 
ECCNs. ECCN 5542F is revised to 
include cold cathode tubes that were 
removed from national security control 
under ECCN 1542A, but are still subject 
to nuclear non-proliferation controls. 

This rule also revises ECCN 1460A to 
allow exports under General Licenses 
GFW and G-COM of commodities 
described in (Advisory) Note 6, except 
for small fuel efficient gas turbine aero 
engines and specially designed 
components therefor controlled by 
paragraphs (c) and (d) of the entry. 
These small fuel efficient gas turbine 
aero engines are subject to missile 


technology controls and a description of 
the engines is added to (Advisory) Note 
6 and to the Reason for Control 
paragraph for the entry. 

Advisory Note 9 for ECCN 1565A is 
revised to indicate which restrictions in 
the Note are waived for the purposes of 
General License GFW. , 

The following ECCNs are revised to 
clarify the availability of General 
License GLV: 5091F, 5312F, 5541F, 5559F, 
5570F, and 5584F. ECCNs 1091A, 1516A, 
1519A, 1520A, 1529A, 1531A, and 1567A 
are revised to correct errors contained 
in the final rule of June 29, 1990. 


Rulemaking Requirements 


1. This rule complies with Executive 
Order 12291 and Executive Order 12661. 

2. This rule involves collections of 
information subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). These collections have been 
approved by the Office of Management 
and Budget under Control Numbers 
0694-0005, 0694-0007, 0694-0010, and 
0694-0013. Licensing requirements will 
be reduced as a result of this rule, 
thereby reducing the paperwork burden 
on the public. 

3. This rule does not contain policies 
with Federalism implications sufficient 
to warrant preparation of a Federalism 
assessment under Executive Order 
12612. 

4. Because a notice of proposed 
rulemaking and an opportunity for 
public comment are not required to be 
given for this rule by section 553 of the 
Administrative Procedure Act (5 U.S.C. 
553), or by any other law, under sections 
603(a) and 604(a) of the Regulatory 
Flexibility Act (5 U.S.C. 603(a) and 
604(a) no initial or final Regulatory 
Flexibility Analysis has to be or will be 
prepared. 

5. Section 13({a) of the Export 
Administration Act of 1979, as amended 
(EAA) (50 U.S.C. app. 2412(a)), exempts 
this rule from all requirements of section 
553 of the Administrative Procedure Act 
(APA) (5 U.S.C. 553), including those 
requiring publication of a notice of 
proposed rulemaking, an opportunity for 
public comment, and a delay in effective 
date. This rule is also exempt from these 
APA requirements because it involves a 
foreign and military affairs function of 
the United States. Section 13(b) of the 
EAA does not require that this rule be 
published in proposed form because this 
rule implements regulatory changes 
based on COCOM review. Further, no 
other law requires that a notice of 
proposed rulemaking and an opportunity 
= public comment be given for this 

e. 
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Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period, public comments on 
this regulation are welcome on a 
continuing basis. Comments should be 
submitted to Willard Fisher, Office of 
Technology and Policy Analysis, Bureau 
of Export Administration, Department of 
Commerce, P.O. Box 273, Washington, 
DC 20044. 


List of Subjects 
15 CFR Parts 776 and 799 


Exports, Reporting and recordkeeping — 


requirements. 
15 CFR Part 779 


Computer technology, Exports, 
Reporting and recordkeeping 
requirements, Science and technology. 

Accordingly, parts 776, 779 and 799 of 
the Export Administration Regulations 
(15 CFR parts 730-799) are amended as 
follows: 


PART 776—{AMENDED] 


1. The authority citation for 15 CFR 
pert-776 continues to read as follows: 


Authority: Pub. L. 96-72, 93 Stat. 503 (50 
U.S.C. app. 2401 et seg.), as amended by Pub. 
L. 97-145 of December 29, 19861, by Pub. L. 99- 
64 of July 12, 1985, and by Pub. L. 100-418 of 
August 23, 1988; E.O. 12525 of July 12, 1985 (50. 
FR 28757, July 16, 1985). 


$776.18 [Amended] 

2. Section 776.18 is amended by 
removing the reference “4531B,” 
immediately following the reference 
“1531A,” in the second sentence of the 
introductory text and by adding the 
reference “4564B,” immediately 
following the reference “1564A,” in the 
second sentence of the introductory text. 

* 3. The authority citation for 15 CFR 
parts 779 and 799 continues to read as 
follows: 


Authority: Pub. L. 96-72, 93 Stat. 503 (50 
U.S.C. app. 2401 et seq.}, as amended by Pub. 
L. 97-145 of December 29, 1981, by Pub. L. 99- 
64 of July 12, 1985, and by Pub. L. 100-418 of 
August 23, 1988; E.O. 12525 of July 12, 1985 (50 
FR 28757, July 16, 1985); Pub. L. 95-223 of 
December 28, 1977 (50 U.S.C. 1701 et seq.); 
E.O. 12532 of September 9, 1985 (50 FR 36861, 
September 10, 1985) as affected by notice of 
September 4, 1986 (51 FR 31925, September 8, 
1986); Pub. L. 99-440 of October 2, 1986 (22 
U.S.C. 5001 et seq.); and E.O. 12571 of 
October 27, 1986 (51 FR 39505, October 29, 
1986). 


PART 779—[ AMENDED] 


Supplement No. 3 to Part 779 [Amended] 


4. Supplement No. 3 to part 779 
(Computer Software) is amended by 
removing paragraph (d)(2) under the 
heading List of Software and by 
redesignating paragraphs (d)(3) through 


(d)(15)} as new a (d)(2) through 
(d){14), respectively. 


Supplement No. 4 to Part 779 [Amended] 


5. Supplement No. 4 to part 779 
(Additional Specifications for Certain 
Technical Data Requiring a Validated 
License to All Destinations Except 
Canada) is amended: 

a. By revising the first sentence of 
paragraph (4),. Technical data; 

b. By removing in paragraph (4) the - 
entry for ECCN 4531B that follows the 
entry for 1531A; 

c. By revising in paragraph (4) the 
entry for ECCN 1564A; 

d. By adding in paragraph (4) a new 
entry for ECCN 4564B immediately 
following the entry for 1564A; 

e. By revising in paragraph (4) the 
entry for ECCN 1568A; and 

f. By revising paragraph (5), as 
follows: 


Supplement No. 4 to Part 779 Additional 
Specifications for Certain Technical 
Data Requiring a Validated License to 
All Destinations Except Canada 


* a 2 2 o 


(4) Technical data and software for 
the development and production of 
commodities that are listed below in 
numerical order by their respective 
Export Control Commodity 
Number. * * * 

ECCN 1531 

ECCN 1564A: A-D converters 
described in paragraph (a)(6)(i) under 
the “List of Equipment Controlled by 
ECCN 1564A” when usable in systems 
described in § 776.18(a) and having any 
of the following characteristics: Rated 
for continuous operation at 
temperatures from below —45 °C to 
above 55 °C; designed to meet military 
specifications for ruggedized equipment, 
or modified for military use; or designed 
for radiation resistance. 

ECCN 4564B: A-D converters 
described under the “List of Analog-to- 
Digital Converters Controlled by ECCN 
4564B” when usable in sysiems 
described in § 776.18(a) and having any 
of the following characteristics: Rated 
for continuous operation at 
temperatures from below —45 °C to 
above 55 °C; designed to meet military 
specifications for ruggedized equipment, 
or modified for military use; or designed 
for radiation resistance. 

ECCN 1565A:* * * 

ECCN 1568A: A-D converters 
described under the “List of Equipment 
Controlled by ECCN 1568A” when 
usable in systems described in 
§ 776.18(a) and having any of the 
following characteristics: Rated for 
continuous operation at temperatures 


«* 2 ® 


from below —45 °C to above 55 °C; 
designed to meet military specifications 
for ruggedized equipment, or modified 
for military use; or designed for 
radiation resistance. 

* 2 * * * 


(5) Reciprocating diesel engine 
development and production technical 
data, including “specially designed 
software”, as follows: 

(a) Development and production 
technical data, including “specially 
designed software”, for reciprocating 
diesel engine ground vehicle propulsion 
systems having all of the fellowing 
specifications: 

(i) A box volume of 1.2 m* or less; 

(ii) An overall power output of more 
than 750 kW based on 80/1269/EEC or 
ISO 2534; and ‘ 

(iii) A power density of more than 700 
kW/m! of box volume; 


Note: The box volume is defined as the 
product of three perpendicular dimensions 
measured in the following way: 

Length: The length of the crankshaft from 
front flange to flywheel face; 

Width: The greatest of the following: 

(A) The outside dimension from valve 
cover to valve cover; 

(B) The dimension of the outside edges of 
the cylinder heads; or 

(C) The diameter of the flywheel housing; 

Height: The greater of the following: 

(A) The dimension of the crankshaft center- 

line to the top plane of the valve cover 
{or cylinder head) plus two times the 
stroke; or 

(B) The diameter of the flywheel housing. 


(b) Development and production 
technical data for solid or dry film 
cylinder wall lubrication permitting 
operation at temperatures in excess of 
723 K (450 °C) measured on the cylinder 
wall at the top limit of travel of the top 
ring of the piston; 

(c) Production technical data for 
specially designed components, as 
follows, for “high output diesel engines”: 

(i} Production technical data for the 
parts listed in this paragraph (c){i), when 
used together in low heat rejection 
engines and employing ceramic 
material(s) controlled by ECCN 1733A: 

(A) Cylinder liners; 

(B) Pistons; 

(C) Cylinder heads; and 

(D) One or more other components 
{including exhaust ports, turbochargers, 
valve guides, valve assemblies or 
insulated fuel injectors); 

(ii) Production technical data for 
turbocharger systems, with single-stage 
compressors having all of the following 
characteristics: 

(A) Operating at pressure ratios of 4:1 
or higher; 





(B) A mass flow in the range from 30 
to 130 kg per minute; and 

(C) Variable flow area capability 
within the compressor or turbine 
sections; 

(iii) Production technical data for 
diesel fuel injection systems having all 
of the following characteristics: 

(A) Maximum fuel injection pressure 
of 1 x 10 ® pascal (1,000 bar) or more; 

{B) Injection amount in excess of 230 
mm ® injection per cylinder; 

(C) Injection nozzle hole of 0.254 mm 
or less; 

(D) Capability to complete fuel 
gn in 30 crank angle degrees or 


(E) Electronic features for control of 
the fuel injection quantity, timing and 
duration throughout the engine speed 
and load range, through the use of 
appropriate sensors; and 

(F) Designed for engines of more than 
eight cylinders. 

Note: “High output diesel engines” are 
diesel engines with a specified brake mean 
effective pressure of 1.8 x 10 ® pascal (18 bar) 
or more at a speed of 2,300 r.p.m., provided 
that the rated speed is 2,300 r.p.m. or more. 


* * * * 


PART 799—[ AMENDED] 
Supplement No. 1 to § 799.1 [Amended] 


6. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 0 (Metal-Working Machinery), 
ECCN 1091A is amended: 


a. By revising the phrase “an ECCN” 
in paragraph (a) of Note 1 that follows 
paragraph (a)(2)(v) in the List of 
Commodites Controlled to read “any 
ECCN”; 

b. By revising the phrase “shorter than 
5,5000 mm” in ph 
(b)(1)(iii)(D)(2)(i/) of the List of 
Commodities Controlled to read 
“shorter than 5,500 mm”; 

c. By revising the phrase “rotary axes 
can be coordinated” in paragraph (b) of 
the Note that follows paragraph 
(b)(3)(iii)(D)(2) in the List of 
Commodities Controlled to read “rotary. 
axes that can be coordinated”; 

d. By revising the phrase “meet or 
exceed criteria” in Note 2 that follows 

paragraph (b)(6)(ii)(B)(2) in the List of 
Commodities Controlled to read “meet 
or exceed the criteria”; 

e. By revising the phrase “0.008 mm 
total indicator reading” in paragraph 
(d)(1)(i) to read “0.0008 mm total 
indicator . : 

f. By revising the phrase “indicative 
type devices” in paragraph (d)(3) of the 
List of Commodities Controlled to read 
“inductive type devices”; and | 

g. By revising phrase “better than 200 
micrometer” in (Advisory) Note 3 to 
read “better than 20 micrometer”. 


eee No. 1 to § 799.1 [Amended] 
7. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 0 (Metal-Working Machinery), 
ECCN 5091F is amended: 
a. By revising the heading of the 
ECCN; 


b. By revising the GLV $ Value Limit 

— under the Controls for ECCN 
ea 

c. By revising the heading for the List 
of Commodities; and 

d. By revising the introductory text 
immediately following the heading for 
the List of Commodities and preceding 
paragraph (a), as follows: 


5091F “Numerically controlled” 
teols not controlied by ECCN 1091A. 


Controls for ECCN 5091F 


* * * * * 


GLV $ Value Limit: $5,000 for Taiwan 
and Country Group T & V countries 
listed in Supplement No. 4 to Part 778; $0 
for all other destinations. 


* * * * * 


List of Commodities Controlled by 
ECCN 5091F 


Numerically controlled machine tools 
for turning that, according to the 
manufacturer's technical specifications, 
can be equipped with “numerical 
control” units controlled for export 
under ECCN 1091A (even if not 
equipped with such units at the time of 
Guivery) and that mee: 


Guaaiaenit No. 1 to § 799: 1 [Amended] 


8. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 3 (General Industrial Equipment), 
ECCN 5312F is amended by revising the 
GLV $ Value Limit paragraph under the 
Controls for ECCN heading, as follows: 


accessories, 
ECCN 1312A. 
Controls for ECCN 5312F 


7 * * * * 


GLV $ Value Limit: $5,000 for Taiwan 
and Country Group T & V countries 
listed in Supplement No. 4 to Part 778; $0 
for all other destinations. 


Supplement No. 1 to § 799.1 [Amended] 

9. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 3 (General Industrial Equipment), 
ECCN 1364A is removed. 

10. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 4 (Transportation-Equipment), 
ECCN 1460A is amended by adding a 
new sentence at the end of the Reason 
for Control paragraph and by revising 
the parenthetical sentence in the 
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introductory text of {Advisory) Note 6, 
as follows: 


1460A _ Aircraft and helicopters, including 
tilt wing and tilt rotor aircraft, aero-engines 
and aircraft and helicopter equipment. 


* * * 


Controls for ECCN 1460A 


* * * * + 


Reason for Control: * * * The 
following small fuel efficient gas turbine 
aero engines described in paragraph (c) 
are subject to these foreign policy 
controls: Gas turbine aero-engines, 
uncertified or certified, with 2,000 
pounds thrust or less (un-installed) and 
with a thrust specific fuel consumption 
(CSFC) for maximum power at sea level 
static, standard day, equal to or less 
than 0.45 Ib./Ib./hr. 


* * * * * 


List of Nonmilitary Equipment 
Controlled by ECCN 1460A 


cs * * * * 


(Advisory) Note 6: (The following 
commodities described in this note are 
not eligible for general licenses GFW 
and G-COM: Smali fuel efficient gas 
turbine aero engines controlled by 
paragraph (c) in the List of this ECCN 
and specially designed components for 
these engines controlled by paragraph 
(d) in the List of this ECCN. Small fuel 
efficient gas turbine aero engines are 
those, uncertified or certified, with 2,000 
pounds thrust or less (un-installed) and 
having a thrust specific fuel 
consumption (CSFC) for maximum 
power at sea level static, standard day, 
equal to or less than 0.45 Ib./Ib./hr.) 


* * 
* * * * * 


11. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1516A is amended 
by revising the phrase “time greater” in 
paragraph (b)(1) of the List of Receivers 
to read “times greater”. 


Supplement No. 1 to § 799.1 [Amended] 


12. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1519A is amended 
by revising the phrase “state end-use” in 
paragraph (a) of Note 2 that follows 
(Advisory) Note 8 to read “stated end- 
use”. 


Supplement No. 1 to § 799.1 [Amended] 


13. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1520A is amended 
by revising the word “Mircowave” in 
paragraph (a)(2) of the List of Equipment 
Controlled to read “Microwave” and by 
revising the phrase “to recovery source 
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code” in paragraph (h) of (Advisory) 
Note 5 to read “to recover source code”. 


Supplement No. 1 to § 799.1 [Amended] 


14. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1529A is amended 
by revising the reference “paragraph 
(b)(6)” in the GLV $ Value Limit 
paragraph to read “paragraph (j)”. 


Supplement No. 1 to § 799.1 [Amended] 


15. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1531A is amended 
by revising the phrase “equipment of 
‘software’ ” in Note 1 immediately 
following the introductory text of 
paragraph (d)}(1){ii) in the List of 
Frequency Synthesizers to read 

“equipment or ‘software’ ”. 


Supplement No. 1 to § 799.1 [Amended] 


16. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group-5 (Electronics and Precision 
Instruments), ECCN 4531B is removed. 


Supplement No. 1 to § 799.1 [Amended] 


17. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 5541F is amended 
by revising the GLV $ Value Limit 
paragraph under the Controls for ECCN 
heading, as follows: 


5541F Cathode-ray tubes. 
Controls for ECCN 5541F 


* * * * * 


GLV $ Value Limit: $3,000 for Taiwan 
and Country Group T & V countries 
listed in Supplement No. 4 to part 778; $0 
for all other destinations. 


* * * * 


Supplement No. 1 to § 789.1 [Amended] 


18. In Supplement No. 1 to § 799.1 (the 
Commadity Control List), Commodity 
Group 5 (Electronics and Precision 
Instrumenis), ECCN 5542F is amended: 

a. By revising the heading of the entry; 

b. By revising the phrase “specially 
designed” in paragraph (b) of the List of 
Items Controlled to read “Specially 
designed”; and 

c. By adding a new paragraph (d) 
immediately after the note that follows 
paragraph (c), and a new Note at the 
end of paragraph (d); 


5542F. Triggered spark-gap switches and 
cold cathode tubes. 


* » * * * 


List of Items Controlled by ECCN 5542F 


* * * * * 


(d) Cold cathode tubes, whether gas- 
filled or not, operating in a manner 
similar to a spark gap, containing three 
or more electrodes and having all of the 
following characteristics: 

(1) Rated for an anode peak voltage of 
2,500 V or more; 

(2) Rated for peak currents of 100 A or 
more; 

(3) An anode delay time of 10 
microseconds or less; and 

(4) An envelope diameter of less than 
25.4 mm (1 inch). 

Note: Paragraph (d) of this ECCN 5542F 
controls gas “krytron” tubes, vacuum 
“krytron” tubes and similar tubes. 


Supplement No. 1 to § 799.1 [Amended] 


19. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1558A is amended: 

a. By revising the ECCN heading; 

b. By revising the heading “List of 
Electronic Vacuum Tubes”; 

c. By revising paragraph (a)(2}(i); 

d. By revising paragraph (a)(3); 

e. By revising in paragraph 
(c)(1)(ii){B)(2) the phrase “does not 
exceed 3” to read “does not exceed 5”; 

f. By adding a new paragraph (c)(4) 
immediately following paragraph 
(c)(3)(iv); 

g. By revising the word “Valves” at 
the beginning of paragraph (g) to read 
“Tubes”; 

h. By removing the parenthetical 
sentence immediately following 
paragraph (i); and 

i. By removing (Advisory) Note 3, as 
foliows: 


1558A Electronic vacuum tubes and 
cathodes, and other components specially 
designed for those tubes. 


* o * * * 


List of Electronic Vacuum Tubes and 
Cathodes, and Other Components 
Specially Designed for. Those Tubes 
Controlled by ECCN 1558A 


(a) * 2 

(2) * 2 @ 

(i) Exceeding 1 GHz, with maximum 
peak pulse output power of more than 45 
kW; or 

(ii) ze 

(3) Tubes, specially designed for use 


as radar pulse modulators having a peak 


anode voltage rating of 100 kV or more, 
or rated for a peak pulse power of 20 
MW or more (see also ECCN 1514A); 


(c 2? 
(4) Tubes, as follows: 


(i) Used as fixed frequency or voltage 
tunable oscillator tubes; 


(ii) Designed to operate at frequencies 
below 20 GHz; and 

(iii) Having a maximum output power 
of less than 3 W; 


* * * * * 


Supplement No. 1 to § 799.1 [Amended] » 


20. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 5559F is amended 
by revising the GLV $ Value Limit 
paragraph under the Controls for ECCN 
heading and by revising the heading for 
the List of Equipment Controlled, as 
follows: 


5559F Hydrogen/hydogen isotope 
thyratrons of ceramic-metal 
and accessories therefor. 


* * * * * 


Controls for ECCN 5559F 


* * + + - 


GLV $ Value Limit: $3,000 for Taiwan 
and Country Group T & V countries 
listed in Supplement No. 4 to part 778; $0 
for all other destinations. 


* * * 2 ® 


List of Equipment Controlled by ECCN 
5559F 


* * * * * 


Supplement No. 1 to § 799.1 [Amended] 


21. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), the entire entry for ECCN 
1564A is revised to read as follows: 


1564A integrated circuits, including 


Controls for ECCN 1564A 


Unit: Report in “number.” 

Validated License Required: Country 
Groups QSTVWYZ. 

GLV $ Value Limit: $5,000 for Country 
Groups T & V, except $0 for the People’s 
Republic of China; $0 for all other 
destinations. 

Processing Code: EE. 

Reason for Control: National security; 
foreign policy. Foreign policy controls 
apply to A-D converters described in 
paragraph (a)(6)(i) under the List for this 
ECCN 1564A when usable in systems 
described in § 776.18{a) of this 
subchapter and having any of the 
following characteristics: Rated for 
continuous operation at temperatures 
from below —45 °C to above 55 °C; 
designed to meet military specifications 
for ruggedized equipment, or modified 
for military use; or designed for 
radiation resistance. 
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weapons 
delivery purposes (§ 776.18{c) of this 
subchapter). See part 773 of this 
subchapter for special licenses available 
for other commodities controlled under 
ECCN 1564A. 

Technical Data: Export of certain 
related technical data require a 
validated license to all destinations 
except Canada (see § 779.4{d)(20) of this 


Notes: 1. The control status of 
“assemblies”, “modules”, integrated circuits 
and “substrates” that are specially designed 
for or have the same functional 
characteristics as other equipment is 
determined by the contro! status of the other 
equipment. 

Note: Integrated circuits described in 
paragraphs (a)(3) through (a)(12) of this 
ECCN 1564A are not considered to be 
specially designed and their control status is 
therefor determined by this ECCN 1564A. 

2. This ECCN 1564A also controls 
“modules” that have performances and 
functions equivalent to those of the 
integrated circuits controlled by paragraph 
(a) of the List of this ECCN 1564A. 

3. Integrated circuits include the following 
types: 

“Monolithic integrated circuits 

“Hybrid integrated circuits,” incading 
“multichip integrated circuits”; 

“Film type integrated circuits,” including 
silicon-on-sapphire integrated circuits or 
equivalents; 

“Optical integrated circuits.” 

(a) Integrated circuits, as follows: 

(1) Designed or rated as radiation 
hardened; 

(2) Rated for operation at an ambient 
temperature below 219 K (—54 °C) or 
above 397 K (+124 °C}; 


Note: For audio amplifier or voliage 
regulator integrated circuits, or integrated 
circuits for medical electronic prostheses or 
car and train engine electronics, the 
temperature limits do not apply. 

(3) Silicon-based “micro processor 
microcircuits”, “microcomputer 
microcircuits”, and microcontroller 
microcircuits having any of the 
following characteristics: 

(i) An external data bus width of more 
than 16 bit or an arithmetic logic unit 
- an access width of more than 32 

it; 

(ii) A maximum clock frequency of 
more than 20 MHz; or 

(iii) On chip random eccess storage 
(RAM) of more than 512 Bytes; 

Technical Note: “Microprocessor 
microcircuits” include Digital Signal 
Processors (DSP) and Floating Processor. 
Units (FPU). 


Note: This ECCN 1564A does not control 
silicon-based “mi microcircuits™ 
or microcontroller microcircuits having an 
operand {data) word length of 8 bit or less. 


(4) Silicon-based peripheral integrated 
circuits specially designed to support 
integrated circuits controlled 
paragraph (a)(3) of this ECCN 1564A; 

(5) Silicon-based storage integrated 
circuits, as follows: 

(i) Programmable read only memories 
(PROMs) (fusible link or avalanche 
breakdown) having a storage capacity of 
more than 128 Kbits per package; 

Note: PROMs programmed by the supplier 
are to be treated as ROMs. 


{ii} Electrically erasable 
programmable read only memories 
(EEPROMs}, or electrically alterable 
read only memories (EAROMs), having 
a storage capacity of more than 64 Kbits 
per package; 

(iii) Ultra-violet erasable 
programmable read only memories (UV- 
EPROMs) having a storage capacity of 
more than 256 Kbits per package; 


Note: Unprogrammable one-time 
programmable read-only memories {OTP 
ROMs) that use the same technology as UV- 
EPROMs for their semiconductor chips, but 
have no optical window for ultra-violet 
irradiation, are controlled by this ECCN 
1564A. 


(iv) Dynamic random access 
memories (DRAMs) having a storage 
capacity exceeding either of the 
following: 

(A) 1 Mbit per package; or 

(B) 256 Kbits per package if they have 
a maximum access time of less than 80 
ns; 

{v) Static random-access memories 
(SRAMs) having a storage capacity 
exceeding either of the following: 

(A) 256 Kbits per package; or 

(B) 64 Kbits per package if they have a 
maximum access time of less than 80 ns; 


Note: For read-only memories (ROMs) or 
preprogrammed, non-reprogrammable 
integrated circuits containing: 

{a) “Software”, see supplement No. 3 to 
part 779 of this subchapter; 

(b) “Specially designed software”, see 
supplement Nos. 3 and 4 to part 779 of this 
subchapter; 

(c) Technical data, see part 779 of this 
subchapter or the appropriate ECCN on the 
CCL. 


(6) Converter integrated circuits, as 
follows: 

(i) Analog-to-digital converters having 
either of the following characteristics: 

(A) A resolution of 12 bits with a 
conversion time of less than 500 ns; or 

(B) A resolution of more than 12 bits 
with a conversion time of less than 5 
microseconds; 


Note: — {a)(6){i) of ECCN 1564A 
does not control an analog-to-digital 
converter designed for digital voltmeters that 

are not controlled by ECCN 
1529A. 


(ii) Digital-to-analog converters having 
either of the following characteristics: 

(A) A resolution of 12 bits with a 
maximum “settling time” to rated 
linearity of less than: 

(2) 500 ns for voltage output 
converters; or 

(2) 25 ns for current output converters; 
or 

(B) A resolution of more than 12 bits, 
with a maximum “settling time” to rated 
linearity of less than: 

(1) 3 microseconds for voltage output 
converters; or 

(2) 1 microsecond for current output 
converters; 

(7) “Optical integrated circuits” 
having any of the following 
characteristics: 

{i) Containing more than 2,048 
elements; 

(ii) Having a peak sensitivity at a 
wave length longer than 1,200 nm or 
shorter than 190 nm; 

{iii} Having a peak sensitivity at a 
wavelength shorter than 300 nm and 
having an efficiency of less than 0.1 
percent relative to peak response at 
wave lengths longer than 400 nm; 

{iv} Having a response “time 
constant” of 95 ns or less measured at 
the operating temperature for which the 
“time constant” reaches a minimum; or 


Note: Paragraph (a)(7) of this ECCN 1564A 
does not control “optical integrated circuits” 
that are not “space qualified” and that have 
both of the following characteristics: 

{a) A response “time constant” of 0.5 ns or 
more; and 

(b} A peak sensitivity at a wavelength 
neither longer than 1,050 nm nor shorter than 
300 nm; 


(v) Containing semiconductor “lasers” 
controlled by ECCN 1522A; 

(8) Sample-and-hold integrated 
circuits having an acquisition time of 
less than 500 ns; 

(9) Unprogrammed, silicon-based, 
programmable gate arrays or logic 
arrays having both of the following 
characteristics: 

(i) More than 28 terminals; and 

(ii) An equivalent gate count of more 
than 200 per package; 

(10) Fuzzy logic or neural network 
integrated circuits; 

(11) Integrated circuits designed for 
Integrated Services Digital Network 
(ISDN) functions: 


Technical Note: For the purposes of 
paragraph (a)(11) of this ECCN 1564A, 
“designed” means that the integrated circuit 
was manufactured for the specific purpose of 
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providing ISDN functions. (For-those 
integrated circuits that provide ISDN 
functions but that are specially designed for 
equipment described in other ECCNs, see the 
appropriate ECCN. 


(12) Unfinished wafers; 


Note: The control status of unfinished 
wafers with a defined pattern, in which the 
function has been determined, is to be 
evaluated against the parameters of 
paragraph (a) of this ECCN. 


(13) Integrated circuits, other than 
those described in paragraphs (a)(1) 
through (a)(12) of this ECCN 1564A, 
having any of the following 
characteristics: 

(i) Based upon any compound 
semiconductor; 


Note: Paragraph (a)(13)(i) of this ECCN 
1564A does not control compound 
semiconductor integrated circuits that are 
designed for, and by virtue of circuit design 
limited to use in, any of the following 
applications: 

(a) Civil audio, radio or TV equipment 
operating below 1 GHz; or 

{b) Mobile telephone and cordless 
telephone equipment operating below 1 GHz. 


(ii) Mixed-signal integrated circuits 
(combining analog and digital functions) 
that can operate above 1.2 GHz or that 
have a typical “basic gate propagation 
delay time” of less than 1 ns; 

(iii) Digital (logic) integrated circuits 
having a typical “basic gate propagation 
delay time” of less than 1 ns; or 

Note: Paragraph (a)(13)(iii) of this ECCN 
1564A does not control silicon-based digital 
flogic) integrated circuits with 28 terminals or 
ess. 


(iv) Having more than 128 terminals. 
(b) Ceramic packages for integrated 
circuits designed for hermetically sealed 
pin or pad grid array, leadless carrier or 
surface-mounted configurations, having 

either of the following characteristics: 

(1) Pin, pad or lead nominal spacings 
of less than 1.25 mm (50 mil); or 

(2) More than 68 terminals; 

(c) Ceramic “substrates”, having more 
than three layers of interconnections not 
including the ground plane. 


Note 1: Nothing in this ECCN permits the 
export of technical data for the design, 
development or processing of wafers or chips 
for any controlled type of integrated circuits, 
irrespective of any release or transfer of 
certain devices that are specially designed 
for or that have the same functional 
characteristics as other equipment, as 
described in Note 1 that precedes paragraph 
(a) of this ECCN 1564A. This restriction aiso 
applies to technical data embodied both in 
the equipment controlled by ECCN 1355A 
and its use. 

Note 2: This ECCN 1564A does not control 
integrated circuits described in paragraphs 
(a)(9) or (a)(13) of this ECCN, or 
microcontroller micro circuits or 


“microcomputer microcircuits” described in 
paragraph (a)(3) of this ECCN, provided that: 

(a) They have no “user-accessible 
microprogrammability”; 

(b) They are for an identifiable civil 
application and substantially restricted to 
that application; 

(c) The design or “program” are originated 
either by the “manufacturer” alone or in 
concert with the user of the integrated circuit; 

(d) The “manufacturer” has established 
that the design or program are fixed at the 
time of manufacture; and 

(e) The “manufacturer” has established 
that the design, basic functions and 
performance of the integrated circuit are only 
for the intended civil end-use. 

Note: This Note 2 for ECCN 1564A does not 
release from control integrated circuits that 
satisfy the conditions of Note 2, but that are 
specially designed components for controlled 
equipment. 

Note 3: This ECCN 1564A does not control 
silicon based integrated circuits provided 
that: 

(a) They have no “user-accessible 
microprogrammability”; 

(b) The design or “program” are originated 
either by the “manufacturer” alone or in 
concert with the user of the integrated circuit; 

(c) The “manufacturer” has established 
that the design or program are fixed at the 
time of manufacture; 

(d) The “manufacturer” has established 
that the design, basic functions and 
performance of the integrated circuit are only 
for the intended civil end-use; and 

(e) They are designed or programmed by 
the “manufacturer” for any of the following 
applications only: 

(1) Car electronics (e.g., entertainment, 
instrumentation, safety, comfort, operations 
or pollution); 

(2) Home electronics (e.g., audio and video 
equipment, appliances, safety, education, 
comfort, remote controlled toys or 
amusement); 

(3) Timekeeping applications (e.g., watches 
or clocks); 

(4) Personal communications up to 150 
MHz, including amateur radio communication 
and intercom; 

(5) Uncontrolled cameras including cine 
cameras, but excluding imaging microcircuits; 

(6) Medical electronic prostheses (e.g., 
cardiac pacemakers, hearing aids); or 

(7) Civil telephone subscriber sets 
providing neither ISDN functions nor 
encryption. 

Note: Integrated circuits specially designed 
for mobile (radio) telephone that use 
frequency synthesizers are specially designed 
components controlled by ECCN 1531A. 

(Advisory) Note 4: Licenses are likely to be 
approved for export to satisfactory end-users 
in Country Groups Q, W, and Y of devices 
(encapsulated or unencapsulated) controlled 
by paragraph (a) of ECCN 1564A, provided 
that: 

(a) They have been designed for 
identifiable civil applications; and 

(b) They are, by nature of design or 
performance, substantially restricted to the 
particular application for which they have 
been designed. 


Supplement No. 1 to § 799.1 [Amended] 


22. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), a new ECCN 4564B is 
added immediately following ECCN 
1564A, as follows: 


4564B Analog-to-digital converters 
Controls for ECCN 4564B 


Unit: Report-in “number.” 

Validated License Required: Country 
Groups QSTVWYZ. 

GLV $ Value Limit: $3,000 for Country 
Groups T & V, except $0 for the People’s 
Republic of China; $0 for all other 
destinations. 

Processing Code: EE. 

Reason for Controi: Foreign policy. 
Foreign policy controls apply to A-D 
converters described in the List below 
when usable in systems described in 
§ 776.18(a) and having any of the 
following characteristics: Rated for 
continuous operation at temperatures 
from below —45 °C to above 55 °C; 
designed to meet military specifications 
for ruggedized equipment, or modified 
for military use; or designed for 
radiation resistance. 

Special Licenses Available: None. 


List of Analog-to-Digital Converters 
Controlled by ECCN 4564B 


Analog-to-digital converters not 
controlled by ECCN 1564A that: 

(a) Have both of the following 
characteristics: 

(1) A maximum conversion rate to 
rated accuracy of more than 50,000 
complete conversions per second, i.e., a 
conversion time to maximum resolution 
of less than 20 microseconds; and 

(2) An accuracy of better than + 
0.025% of full scale over the specified 
operating temperature range; and 

(b) Have one or more of the following 
characteristics: 

(1) Rated for continuous operation at 
temperatures from below —45 °C to 
above'55 °C; or 

(2) Designed to meet military 
specifications for ruggedized equipment, 
or modified for military end-use; or 

(3) Designed for radiation resistance. 


Supplement No. 1 to § 799.1 [Amended] 


23. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1565A is amended: 

a. By revising paragraph (h)(1)(ii)(E) in 
the List of Electronic Computers; 

b. By revising paragraph (h)(1)(ii)(H); 

c. By revising the phrase “Total 
connected net capacity’” in paragraph 
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es By revising the parenthetical phrase 
immediately following the heading of 
Advisory Note 9; 

e. By revising the phrase “or as 
enhancements,” in paragraph (b) of 
Advisory Note 9 to read “or as 
enhancements for previously exported 
systems,”; 

f. By revising the word “or” at the end 
of paragraph (f}(1) in Advisory Note 9 to 
read “and”; 

g. By revising paragraph (g)(2) in 
Advisory Note 9; 

h. By adding a new Advisory Note 10, 
formerly reserved; 

i. By revising paragraphs (b}(2), (b)(3), 
and (b)(5)(i) in Advisory Note 12; 

j. By revising the phrase “not excepted 
from contre!” in the introductory text of 
Advisory Note 15 to read “excepted 
from control”; and 

k. By revising the phrase “(i—cache 
hit rate) (‘execution time’” in Note 2 that 
follows the term “Execution Time” in 
the definition of the term “Total 
Processing Data Rate” under the 
heading Definitions of Terms to read 
“(1—cache hit rate) X (‘execution time’”. 


(1) oa = 

(ii) **#* 

(E) Input/output control units, 
designed for use with equipment 
controlled by paragraphs (h)(1)(ii)(A), 
(h)(1)(ii)(B), (h)(1)(ii)(C), or (h)(1}(ii)(D) 
of this ECCN 1565A, having any of the 
following characteristics: 

(1) More than one independent read/ 
write channel, 

(2) “User-accessible programmability” 
or “user-accessible 
microprogrammability”; or 

(3) A transfer rate exceeding 16 
million bit/s; 

Note: *ee 


(H) input/output control units, 
designed for use with tape drives 
controlled by paragraphs CIA) or 
(h)(1)(ii){G) of this ECCN 1565A, having 
any of the following characteristics: 

(1) More than one independent read/ 
write channel; 


(2) “User-accessible programmability” 
or “user-accessible 
microprogrammability”; or 

(3) A transfer rate exceeding 16 
million bit/s; 

Note: *ee 
7 2 e . 

Advisory Note 9: (GFW eligibility 
available, except to those countries listed in 
Supplement No. 4 to part 778 of THIS 
SUBCHAPTER. For the purposes of General 
License GFW, the following limitations 
imposed by Advisory Note 9 are waived: 1. 
The complete systems restriction in 
paragraph {b) of this ECCN 1565A; 2. The 
restriction on equipment for “local area 
networks” in paragraph (g)(4) of this ECCN 
as it applies to “internetwork gateways”; and 
3. The limitation on the “equivalent multiply 
rate” for “signal processing” or “image 
enhancement” equipment imposed by 
paragraph (g)(6) of this ECCN.) * * * 


a2e*#et 


(2) Input/Output control unit—disk 
drive combinations: 

(i) Total connected “net capacity"—6 
GByte; 

(ii) “Maximum bit transfer rate” of 
any disk drive—25 million bit/s: 

Advisory Note 10: Licenses are likely to be 
approved for export to satisfactory end-users 
in Country Groups Q, W, and Y of “related 
equipment” for the enhancement of 
indigenously produced systems, provided 
that the enhanced system does not exceed 
the limitations of paragraphs (h)(2)(iii)(B) to 
(h)(2)(iii){1) of this ECCN 1565A. 


t * . * 


Note 12: * * * 


(b) eee 

(2) Input/Output contro! unit—disk drive 
combinations: 

(i) Total connected “net capacity”"—12 


(ii) “Maximum bit transfer rate” of any disk 
drive—25 million bit/s; 

(3) Communication control unit— 
“communication channel” combinations the 
maximum “data signalling rate” of which 
does not exceed 19,200 bits/s; 

(4) eee 

(5) eee 

(i) Displays or monitors having more than 
1,280 resolvable elements in one dimension 
and 1 024 resolvable elements in the 

dimension; or 


Supplement No. 1 to § 799.1 [Amended] 


24. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1567A is amended 
by revising the phrase “embargoed by 
this ECCN” in paragraph (c) of the List 
of Stored Program Controlled 
Communication Switching Equipment to 
read “controlled by this ECCN”. 


Supplement No. 1 to § 799.1 [Amended] 


25. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 


Group 5 (Electronics and Precision 
Instruments), ECCN 1568A is amended 
by revising the heading of the entry, by 
revising the Reason for Control 
paragraph, and by revising the List of 
Equipment Controlled and the 
remainder of the entry, as follows: 


Controls for ECCN 1568A 


* * * * * 


Reason for Control: National security; 
nuclear non-proliferation; foreign policy. 
Foreign policy controls apply to 
commodities described in paragraphs (a) 
and (e) in the List of this ECCN 1568A 
when usable in systems described in 
§ 776.18(a) of this subchapter and having 
any of the following characteristics: 
Rated for continuous operation at 
temperatures from below —45 °C to 
above —55 °C; designed to meet military 
specifications for ruggedized equipment, 
or modified for military use; or designed 
for radiation resistance. 


* * * * * 


List of Equipment Controlled by ECCN 
1568A 


(aj Electrical input type analog-to- 
digital converter equipment having 
either of the following characteristics: 

(1) A resolution of 12 bits with a 
conversion time of less than 200 ns; or 

(2) A resolution of more than 12 bits 
with a conversion time of less than 5 
microseconds; 

(b) Electrical input type digital-to- 
analog converter equipment having any 
of the following characteristics: 

(1) A resolution of 12 bits with a 
maximum “setting time” to rated linarity 
of less than: 

(i) 25 ns for current output type 
converter equipment; or 

(ii) 200 ns for voltage output type 
converter equipment; or 

(2) A resolution of more than 12 bits 
with a maximum “settling time” to rated 
linearity of less than: 

(i) 1 microsecond for current output 
type converter equipment; or 

(ii) 3 microseconds for voltage output 
type converter equipment; 

(c) Solid-state synchro-to-digital or 
digital-to-synchro converters and 
resolver-to-digital or digital-to-resolver 
converters (including multipole 
resolvers) having a resolution of better 
than +1 part in 5,000 per full synchro 
revolution for single speed synchro 
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_ systems.or +1 part in 40,000 for dual 
speed systems; 
(d) Mechanical input type position . 
encoders and transducers, except 
servo-follower systems, as 

follows: 

(1) Rotary types having: 

{i).A resolution of better than 1 part in 
265,000 of full scale; or 

(ii) An accuracy better than +2.5 
seconds of arc; 

(2) Linear displacement types having a 
resolution of better than 5 micrometers; 

Note: Paragraph {d) of this ECCN 1568A 
includes absolute and incremental shaft 
position encoders, linear displacement 
encoders and inductosyns. 


(e) Any equipment described above 
which is designed to operate below 218 
K (—55°C) or above 398 K [+125°C). 


Supplement No. 1 to § 799.1 [Amended] 


26. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 4568B is amended 
by revising the Reason for Control 
paragraph, by revising the introductory 
text of paragraph (a), and by revising 
paragraph {a)(2) in the List of 
Commodities, as follows: 


-4568B Electrical input type analog-to- 
desig 


Controls for ECCN 4568B 


* * * * * 


Reason for Control: Foreign policy. 
Foreign controls apply to commodities 
described in this ECCN 4568B when 
usable in systems described in 
§ 776.18(a) of this subchapter and having 
any of the following characteristics: 
Rated for continuous operation at 
temperatures from below —45° C to 
above 55° C; designed to meet military 
specifications for ruggedized equipment, 
or modified for military use; or designed 
for radiation resistance, 


* * * * * 


List of Commodities Controlled by 
ECCN 4568B 


(a) Electrica] input type analog-digital 
converters not controlled by ECCN 
1568A that: 

1) * * * 

(2) Have one or more of the following 
characteristics: 

(i) Rated for continuous operation at 
temperatures from below —45° C to- 
above 55° C; or 

(ii) Designed to meet military 
specifications for ruggedized equipment, 
or modified for military end-use; or 

(iii) Designed for radiation resistance; 


* * * * * 


Supplement No. 1 to § 799.1 [Amended] 
27. in Supplement No. 1 to § 799.1 {the 


Instruments), ECCN 5570F is amended 
by revising the GLV $ Value Limit 
paragraph under the Controls for ECCN 
heading, as follows: 


5570F Thermoelectric materials and 
devices. 


Controls for ECCN 5570F 


* * 2 . * 


GLV $ Value Limit: $750 for Taiwan 
and Country Group T & V countries 
listed in Supplement No. 4 to Part 778; $0 
for all other destinations. 


Supplement No. 1 to § 799.1 [Amended] 


28, In Supplement No. 1 to § 799.1 {the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 5584F is amended: 

a. By revising the GLV $ Value Limit 
paragraph under the Controls for ECCN 
heading; 

b. By revising in paragraphs (a)(4) and 
(c}) under the heading List of Equipment 
Controlled the reference “ECCN 
1541A(c)” to read “ECCN 5541F{c)”; 

c. By revising paragraph (b); 

d. By removing the (Advisory) Note 
for the People’s Republic of China at the 
end of the entry, as follows: 


5584F Oscilloscopes, transient recorders 
and plug-in modules, as follows, and 
specially designed components, including 
amplifiers, preamplifiers and sampling 
devices therefor. 


* * * * * 


Controls for ECCN 5584F 


GLV $ Value Limit: $3,000 for Taiwan 
and Country Group T & V countries 
listed in Supplement No. 4 to Part 778 of 
this subchapter; $0 for all other 
destinations. 


* * * * * 


List of Equipment Controlled by ECCN 
5584F 


* * * * * 


(b) Digital oscilloscopes or transient 
recorders with either of the following 
characteristics: 

(1) A digitizing or sampling rate 
exceeding 250 million samples per 
second for measurement of single-shot 
phenomena; or 

(2) A “bandwidth” exceeding 4 GHz 
for measurement of recurring 
phenomena; 


* * * * * 


Supplement No. 1 to § 799.1 [Amended] 
29. In Supplement No. 1 to § 799.1 {the 
Commodity Control List}, Commodity 


Group 6 (Metals, Minerals, and Their 
Manufacturers 


). ECCN 3604A is 
amended by revising the entire entry, 
except for the Advisory Note at the end 
of the entry, as follows: 


3604A Zirconium metal, alloys and 
components 


Controls for ECCN 3604A 


Unit: Report in “Ibs.” 

Validated License Required: Country 
Groups QSTVWYZ. 

GLV $ Value Limit: $3,000 for Country 
Groups T & V, except $0 for the People’s 
Republic of China; $0 for all other 
destinations. 

Processing Code: CM. 

Reason for Control: National security; 
nuclear-proliferation. 

Special Licenses Available: None. 


List of Zirconium Metal, Alloys, and 
Compounds Controlled by ECCN 3604A 


Zirconium metal; alloys containing 
more than 50% zirconium by weight; 
compounds in which the ratio of 
hafnium to zirconium is less than 1:500 
parts by weight; and manufactures 
wholly thereof, except: 

(a) Zirconium metal, alloys and 
compounds in shipments of 5 kg or less; 
(b) Zirconium in the form of foil or 
strip haying a thickness not exceeding 
0.10 mm, in shipments of 200 kg or less. 


Advisory Note: * * * 
Supplement No. 1 to §799.1 [Amended] 


30. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 6 (Metals, Minerals, and Their 
Manufacturers), ECCN 3605A is 
amended: 

a. by revising paragraph (a) in the List 
of Nickel:Powder; 

b. by redesignating the Note that 
follows paragraph (b) as Note 1; 

c. By redesignating the Advisory Note 
as (Advisory) Note 2 and revising newly 
designated (Advisory) Note 2; and 

d. By removing the Advisory Note (for 
the People’s Republic of China), as 
follows: 


3605A Nickel powder and porous nickel 
metal. 


> * * * * 


List of Nickel Powder and Porous Nickel 
Metal Controlled by ECCN 3605A 


(a) Powder with a nickel purity 
content of 99.9% or more and a mean 
particle size of less than 10 micrometers 
measured by the ASTM B 330 standard 





and a high degree of particle size 
uniformity; 

(b) *e 

Note 1:* * * 

(Advisory) Note 2: Licenses are likely to be 
approved for export to satisfactory end-users 
in Country Groups Q, W, and Y of nickel 
powder in uncompacted powder form for 
non-nuclear civil applications. 


Supplement No. 1 to § 799.1 [Amended] 


31. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 6 (Meials, Minerais, and Their 
Manufactures), ECCN 1631A is amended 
by revising the heading of the ECCN and 
by revising the “List of Characteristics”, 
as follows: 


1631A Magnetic metais of all types and of 
whatever form. 


* * * * * 


List of Characteristics, Any One of 
Which Qualifies a Metal for Control 
Under ECCN 1631A 


(a) Initial relative permeability: 
120,000 or more and thickness 0.05 mm 
or less; 


Technical Note: Measurement of initial 


permeability must be performed on the above 
specified materials that are fully annealed. 


(b) Remanence: 98.5% or over of 
maximum magnetic flux for materials 
having magnetic permeability; 

(c) Grain-oriented iron-silicon alloy 
sheets or strips of a thickness of 0.1 mm 
or less; 

{d) Magnetostrictive alloys having 
either of the following characteristics: 

(1) Saturation magnetostriction more 
than 5 x 10~* or 

(2) Magnetomechanical coupling 
factor (k) more than 0.8; 

(e) Amorphous alloy strips having 
both of the following characteristics: 

(1) Composition having a minimum of 
75 weight per cent of iron, cobalt or 
nickel; and 

(2) Saturation magnetic induction (B,) 
of 1.6 T or more, and either: 

(i) Strip thickness of 0.02 mm or less; 


or 
(ii) Electrical resistivity of 2 x 10~* 
ohm. cm. or more. 
Supplement No. 1 to § 799.1 [Amended] 
32. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 


Group 7 (Chemicals, Metalloids, 
Petroleum Products and Related 
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Materials), a new ECCN 3712A is added 
immediately following ECCN 3711A, as 
follows: 


3712A Wet-proofed piatinized catalysts 
specially designed or prepared for 
eee 

between hydrogen and water for the 
recovery of tritium from heavy water or for 
heavy water production. 


Controls for ECCN 3712A 


Unit: Report in “kilograms” or 
“pounds.” 

Validated License Required: Country 
Groups QSTVWYZ. 

GLV $ Value Limit: $3,000 for Country 
Groups T and V, except $0 for the 
People’s Republic of China; $0 for all 
other destinations. 

Processing Code: CM. 

Reason for Control: National security; 
nuclear non-proliferation. 

Special Licenses Available: None. 

Dated: August 27, 1990. 

James M. LeMunyon, 


Deputy Assistant Secretary for Export 
Administration. 


[FR Doc. 90-20514 Filed 8-30-90; 8:45 am] 
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DEPARTMENT OF COMMERCE 


15 CFR Parts 773, 776, 779, and 799 
[Docket No. 900829-0229] 


AGENCY: Bureau of Export 
Administration, Commerce. 
ACTION: Final rule. 


summary: The Bureau of Export 
Administration maintains the : 
Commodity Control List (CCL), which 
identifies those items subject to 
Department of Commerce export 
controls. This final rule amends a 
number of Export Control Commodity 
Numbers (ECCNs) on the CCL. These 
revisions are the result of a review of 
multilateral export controls on strategic 
items by the Coordinating Committee for 
Multilateral Export Controls (COCOM). 
Such multilateral controls restrict the 
availability of strategic items to 
controlled countries. This final rule 
contains substantial decontrols 
consistant with those implemented by a 
final rule that was published on June 29, 
1990 (55 FR 26655). That final rule, which 
was the result of negotiations at a high 
level meeting of COCOM, made major 
changes in the level of controls on 
exports of strategic items to controlled 
‘countries. The net effect of this rule will 
be a reduction in the number of export 
license applications that will have to be 
filed. 
EFFECTIVE DATE: This rule is effective 
September 1, 1999. 
FOR FURTHER INFORMATION CONTACT: 
For questions of a technical nature on 
machine tools and industrial equipment, 
call Surendra Dhir, Office of Technology 
and Policy Analysis, Bureau of Export 
Administration, telephone: (202) 377- 
5695. 
For questions of a technical nature on 
test instruments or semiconductor 
manufacturing equipment, call Robert 
Anstead, Office of Technology and 
Policy Analysis, Bureau of Export 
Administration, telephone: (202) 377- 
1641. 

For questions of a technical nature on 
telecommunications equipment, call 
Joseph Westlake, Office of Technology 
and Policy Analysis, Bureau of Export 
Administration, telephone: (202) 377- 
0730. 

For questions of a technical nature on 
chemicals, metalloids, petroleum 
products and related materials, call Jeff 
Tripp, Office of Technology and Policy 
Analysis, Bureau of Export 
Administration, telephone: (202) 377- 
1309. ; 


For questions of a technical nature on 
computer systems or software, call 
Randy Williams, Office of Technology 
and Policy Analysis, Burcau of Export 
Administration, telephone: (202) 377- 
0708. 

SUPPLEMENTARY INFORMATION: 


Background 

This final rule revises the following 
ECCNs on the CCL based on a review of 
multilateral export controls by COCOM: 
1081A, 1991A, 1205A, 1312A, 1355A, 
1510A, 1522A, 1531A, 1533A, 1548A, 
1555A, 1561A, 1572A, 1573A, 1574A, 
1672A, 1746A, 1754A, 1757A, and 1763A. 
New ECCNs 1310A, 1560A, 1610A, and 
1710A are added to control the 
following: 1. Systems and components 
specially designed for producing metal 
alloys (ECCN 1310A); 2. High energy 
storage capacitors (ECCN 1560A); 3. 
Metal alloys, metal alloy powder or 
alloyed materials (ECCN 1610A); and 4. 
Fluids and lubricating materials (ECCN 
1710A). ECCNs 1310A, 1648A, 1661A, 
1702A, 1755A, and 1781A are removed 
from the CCL. 

This rule revises § 779.4 to remove 
export controls on the inert gas and 
vacuum atomizing technical data 
described in paragraph (d)(12). The rule 
also revises paragraph (1) in supplement 
No. 4 to part 779 as a result of COCOM 
changes affecting controls on technical 
data for metal-working manufacturing 
processes. 

The Special Licenses Available 
paragraph for ECCN 1565A is revised to 
be consistent with the special license 
restrictions in supplement No. 1 to part 
773 that were published in an interim 
rule on June 25, 1990 (55 FR 25822). 
Rulemaking Requirements 

1. This rule complies with Executive 
Order 12291 and Executive Order 12661. 

2. This rule involves collections of 
information subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). These collections have been 
approved by the Office of Management 
and Budget under Control Numbers 


0694-0021, 0694-0023, and 0694-0024. 
Licensing requirements will be reduced 
as a result of this rule, thereby reducing 
the paperwork burden on the public. 

3. This rule does not contain policies 
with Federalism implications sufficient 
to warrant preparation of a Federalism 
assessment under Executive Order 
12612. 

4. Because a notice of proposed 
rulemaking and an opportunity for 
public comment are not required to be 
given for this rule by section 553 of the 
Administrative Procedure Act (5 U.S.C. 
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553), or by any other law, under sections 
603(a) and 604({a) of the Regulatory 
Flexibility Act (5 U.S.C. 603(a) and 
604(a)) no initial or final Regulatory 
Flexibility Analysis has to be or will be 
prepared. 

5. Section 13(a) of the Export 
Administration Act of 1979, as amended 
(EAA) (50 U.S.C. app. 2412(a)), exempts 
this rule from all requirements of section 
553 of the Administrative Procedure Act 
(APA) (5 U.S.C. 553), including those 
requiring publication of a notice of 
proposed rulemaking, an opportunity for 
public comment, and a delay in effective 
date. This rule is also exempt from these 
APA requirements because it involves a 
foreign and military affairs function of 
the United States. Section 13(b) of the 
EAA does not require that this rule be 
published in proposed form because this 
rule implements regulatory changes 
based on COCOM review. Further, no 
other law requires that a notice of 
proposed rulemaking-and an opportunity 
for public comment be given for this 
rule. 

Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period, public comments on 
this regulation are welcome on a 
continuing basis. Comments should be 
submitted to Willard Fisher, Office of 
Technology and Policy Analysis, Bureau 
of Export Administration, Department of 
Commerce P.O. Box 273, Washington, 
DC 20044. 


List of Subjects 
15 CFR Parts 773, 776, and 799 


Exports, Reporting and recordkeeping 
requirements. 


15 CFR Part 779 
Computer technology, Exports, 


Reporting and recordkeeping 


requirements, Science and technology. 


Accordingly, parts 773, 776, 779 and 
799 of the Export Administration 
Regulations (15 CFR parts 730-799) are 
amended as follows: 

1. The authority citation for 15 CFR 
parts 773, 779 and 799 continues to read 
as follows: 


Authority: Pub. L. 96-72, 93 Stat. 503 (50 
U.S.C. app. 2401 et seq.), as amended by Pub. 
L. 97-145 of December 29, 1981, by Pub. L. 99- 
64 of July 12, 1985, and by Pub. L. 100-418 of 
August 23, 1988; E.O. 12525 of July 12, 1985 (50 
FR 28757, July 16, 1985); Pub. L. 95-223 of 
December 28, 1977 (50 U.S.C. 1701 et seq.); 
E.O. 12532 of September 9, 1985 (50 FR 36861, 
September 10, 1985) as affected by notice of 
September 4, 1986 (51 FR 31925, September 8, 
1986); Pub. L. 99-440 of October 2, 1986 (22 
U.S.C, 5001 et seg.); and E.O. 12571 of . 
October 27, 1986 (51 FR 39505, October 29, 


1986). 
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2. The authority citation for 15 CFR 
part 776 continues to read as follows: 


Authority: Pub. L. 96-72, 93 Stat. 503 (50 
U.S.C. app. 2401 ef:seg.), as amended by Pub. 
L. 97-145 of December 29, 1981, by Pub. L. 99- 
64 of July 12, 1985, and by Pub.:L. 100-418 of | 
August 23, 1988; E.O. 12525 of July 12, 1985 (50 
FR 28757, July 16, 1985). 


PART 773—[AMENDED] 


3. Supplement No. 1 to part 773 
(Commodities Excluded From Certain 
Special License Procedures), is 
amended: 

a. By removing the entries for ECCNs 
1075 and 1091; 

b. By adding a new entry for ECCN 
1099 immediately following the entry for 
ECCN 2018; 

c. By removing the entry for ECCN 
1206; 

d. By revising the entries for ECCNs 
1312, 1522, and 1555; 

e. By removing in paragraph (B) of the 
first entry for ECCN 1565 the word 
“Namibia,” “immediately following the 
phase “except Argentina, Brazil, India, 
Iraq, Israel,”; 

f. By revising the entry for ECCN 1672; 

g. By adding a new entry for ECCN 
1710 immediately following the entry for 
ECCN 3709; 

h. By revising the entry for ECCN 
1715; and 

i. By removing the entry for ECCN 
1781, as follows: 


Supplement No. 1—Commodities 
Excluded from Certain Special License 
Procedures. 


le 
* * * * * 


2018 ef 

1099 Only those dimensional inspection 
machines that, according to the 
manufacturer's technical specifications, 
can be equipped with “numerical 
control” units described on the 
Commodity Control List under ECCN 
1091A. 


* * * * * 


1312 “Isostatic presses” and specially 
designed dies, molds, components, 
accessories and controls. (Entire entry.) 

® * * * * 


1522 Only those lasers and laser systems 
and specially designer components and 
parts therefor, as follows: 1. Single 
aperture lasers with an output greater 
than one thousand joules per nansecond 
and 2. Tunable diode lasers. 


* * * * * 


15557 Electron tubes for image conversion 
or intensification or for television or 
video cameras and specially designed 
components therefor. (Entire entry.) 


7 Distribution license is available for 
shipments to countries listed in supp. nos. 2 
and 3 to part 773. 


* * * * 2 


1872. Nickel aluminides containing 10 weight 
% or more aluminum and titanium 
aluminides containing 12 weight % or 
more aluminum, in crude or semi- 
fabricated forms, and scrap thereof. 
(Entire entry.) 

* * * * * 

3709 eee 

1710 Lubricating materials containing, as 
their principal ingredients: monomeric or 
polymeric forms of 
perfiuoropolyalkylethertriazines or 
perfluoroaliphatic ethers; or phenylene or 
aikylphenylene ethers or thio-ethers, or their 
mixtures containing more than two ether or 
thio-ether functions or mixtures thereof. 
wu. = 

1715’ Boron; paragraphs (a) and (b){1} only. 

* 


* * * * 


4. Supplement No. 4 to part 773 
(Special Distribution License 
Restrictions for Certain Commodities 
Included in the Commodity Control List) 
is amended by revising the first entry for 
ECCN 1355A and by revising the entries 
for ECCNs 1746A and 1757A, as follows: 


Supplement No. 4—Special Distribution 
License Restrictions for Certain 
Commodities Included in the 
Commodity Control List 


* * * * o 


1355A 2 Plasma-enhanced or photo- 
enhanced chemical vapor deposition 
(CVD) equipment, as defined in 
paragraph (b)(1)(ix); 

Equipment specially designed for ion 
implantation, or for ion-enhanced or photo- 
enhanced diffusion, as defined in paragraph 
(b)(1)(vii); 

Photo-optical step and repeat equipment, 
as defined in paragraph (b)(2)(vi). 


2 End-user data for OEL review and 
approval set forth in § 773.3(b)(2) is not 
required for shipment to countries listed in 
supplement 2 or 8 to part 773. 


* * . * * 


1746A 2 Non-fluorinated polymeric 
substances and manufactures thereof; 
aromatic polyamides, as defined in 
paragraph {c). 

1757A 2 Semiconductor materials: 
monocrystalline silicon ingots (rods), 
slices or wafers; gallium and gallium III/ 
V compounds; indium and indium 
compounds; hetero-epitaxial materials; 
elemental cadmium (Cd) and tellerium 
(Te) and cadmium terullide (CdTe) 
compounds; compounds (SiH, SiCIHs, 
SiC, SiCl,H and SiCl,H2) used as the 
silicon source in the deposition of 
epitaxial layers of silicon, silicon oxide 
or silicon nitride; single crystal sapphire 
substrates; boron oxide (BOs); and resist 
materials sensitive to X-rays, electron cr 
ion beams, or specified for dry 
development. 


2 End-user data for OEL review and 
approval set forth in § 773.3(b)(2) is not 
required for shipment to countries listed in 
supplement 2 or 8 to part 773, 

* 


* * * * 


PART 776—[AMENDED]. | 


§ 776.18 [Amended] 


5. Section 776.18 is amended by 
removing the reference “1522A” 
immediately following the reference 
“4518B,” in the second sentence of the 
introductory text. 


PART 779—{ AMENDED] 


$779.4 [Amended] 


6. Section 779.4 is amended by 
removing paragraph (d)(10) and 
redesignating paragraph (d)(11) as new 
paragraph (d)(10) and by removing 
paragraph (d)(12) and redesignating 
paragraphs (d)(13) through (d)(25) as 
new paragraphs (d)(11) through (d)}(23), 
respectively. 

7. Supplement No. 3 to part 779 
(Computer Software) is amended: 

a. By adding a new paragraph (a)(7) 
under the heading List of Software; 

b. By adding under the heading 
Definitions of Terms a new definition for 
“Data device” immediately following the 
definition “Database management 
system”; 

c. By revising under the heading 
Definitions of Terms paragraph (b)(2) of 
the definition for “Flexible . 
manufacturing unit”; and 


d. By adding in alphabetical order 
under the heading Definitions of Terms 
a new definition for “Substrate”, as 
follows: 


Supplement No. 3—Computer Software 


* * * * a 


List of Software Subject to This 
Supplement to Part 779: 


* * * * * 


(a) e* * 

(7) “Software” specially designed for the 
computer aided design of semiconductor 
devices or integrated circuits having any of 
the following characteristics: 

(i) Automatic transformation of schematic 
diagrams, functional block descriptions or 
logic diagrams into physical layouts; 

(ii) Circuit verification rules; 

(iii) Automatic routing for physical layout; 

(iv) Automatic placement for physical 
layout; 

(v) Automatic generation of test vectors; or 

(vi) Simulation of the physically laid out 
circuits; 
® * ® t ® 

Definitions of Terms: 

. * * * ® 


“Database management”— * 

“Data device” — 

Equipment capable of transmitting or 
receiving sequences of digital information. 
* ® ® ® ® 


“Flexible manufacturing unit"”— * 
(b) eee 





(2) A dimensional inspection machine 
described in ECCN 1099A(b), or another 
digitally controlled measuring machine 
ecg by — arenes 


“Standard atianailgias available"— ” 


“Substrate” — 

A sheet of base material with or without an 
interconnection pattern and on which or 
within which “discrete components” or 
integrated circuits or both can be located. 

8. Supplement No. 4 to part 779 
(Additional Specifications for Certain 
Technical Data Requiring a Validated 
License to All Destinations Except 
Canada) is amended: 

a. By republishing the introductory 
text of paragraph {1); 

b. By revising paragraph (1)(i)(D); 

c. By revising paragraph (1){ii)(A); 

d. By revising the word “superalloys 
in the introductory text of paragraph 
(1){ii)(B)(2) to read “ ‘superalloys’ ”; 

e. By revising the word “superalloys” 
in the introductory text of paragraph 
CEDEX) to read “ ‘superalloys’ 

£ By removing paragraph (1)(Gi)B)¢4) 
and ting paragraphs 
(1}{ii)(B){5) and (1){ii)(B)(6) as new 
paragraphs (1)(ii)(B)(4) and (1)(ii)(B)(5). 
respectively; and 

g. By revising the word “superalloys” 
in the introductory text of newly 
designated paragraph {1){ii)(B)(5) to read 

“; and 


h. By removing in paragraph (4) the 
entry for ECCN 1522A that follows the 
entry for ECCN 1519A, as follows: 


Supplement No. 4—Additional 
Specifications for Certain Technical 
Data Requiring a Validated License to 
All Destinations Except Canada 


(1) Technical data for metal-working 
manufacturing processes and specially 
designed software therefor (§ 779.4({d)(16)): 

{i) **e 

(D) “Superalloys” are nickel, cobalt, or 
iron-based alloys with strengths superior to 
the AISI 300 series (as of May 1, 1982) at 
temperatures over 922 K (649 °C) under 
severe environmental and operating 
conditions. Excluded are carbon steels, low- 
alloy steels and stainless steels with 
strengths inferior to the AISI 300 series (as of 
May 1, 1982}. 

{ii} eee 

A) Technical data for the design of tools, 
dies and fixtures specially designed for the 
following processes: 

(1) “Hot die forging”; 

{2} “Superplastic forming”; 

(3) “Diffusion bonding”; 

(4) “Direct-acting hydraulic pressing”: 


PART 799—[ AMENDED] 
Suppiement No. 1 to Part 799 
{Amended] 


9. In Supplement No. 1 to §.799.1 (the- 


Commodity Control List), Commodity 
Group 0 (Metal-Working Machinery), 
ECCN 1081A is amended by removing 
paragraph (b)(4) and redesignating 
paragraphs (b)(5) and (b)(6) as new 
paragraphs (b)(4) and (b)(5), 
respectively, in the List of Machinery 
Controlled and by revising the phrase 
“Direct-acting hydraulic pressing” in 
newly designated paragraph (b)(4) to 
read “ ‘Direct-acting hydraulic 
pressing’ ™. 


Supplement No. 1 to § 799.1 
[Amended] 


10. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 0 (Metal-Working Machinery), 
ECCN 1091A is amended: 

a. By revising the heading of the 
ECCN; 


b. By adding a new Controls for ECCN 
heading immediately following the 
heading of the ECCN; 

c. By revising the Validated License 
Required paragraph, the Reason for 
Control paragraph, and the Specia/ 
Licenses Available paragraph under the 
new Controls for ECCN heading; 

d. By revising paragraph (b){(5) and 
paragraph (b)({6)(i)(C) in the List of 
Commodities Controlled; 

e. By revising in Note 3 that precedes 
paragraph (c) in the List of Commodities 
Controlled the phrase “are to be 
counted” to read “is to be counted”; and 

f. By revising the phrase “any of the 
following” in paragraph (c)(2) 
introductory text to read “either of the 
following”, as follows: 


1081A “Numerical control units”, 
“numerically controlied” machine tools, 
components, specially designed parts and 
sub-assemblies, “specially designed 
software” and technical data. 
Controls for ECCN 1091A 

Validated License Required: Country 
Groups QSTVWYZ. 

Reason for Control: National security; 
nuclear non-proliferation. 

Special Licenses Available: See part 
773 of this subchapter. 


7 7 * * + 


List of Commodities Controlled by ECCN 
1081A 

(b) e*ee 

(5) Electrical discharge machines 
(EDM) of the non-wire type that have 
two or more contouring rotary axes and 
that can be equipped with: 

(i) “Numerical control” units 
controlled by paragraph (a) of this 
ECCN 1091A even when not equipped 
with such units at delivery; or 

(ii) Electronic controllers controlled 
by ECCN 1391A(b); 
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(6 «ee 
i eee 
{C) “Laser” beam; and 


* 


Supplement No. 1 to § 799.1 
[Amended] 


11. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 2 (Electrical and Power- 
Generating Equipment), ECCN 1205A is 
amended: 

a. By revising the heading of the 
ECCN; 

b. By revising the Reason for Control 
paragraph under the Controls for ECCN 
heading; 

c. By revising the heading for the List 
of Devices Controlled; 

d. By revising the introductory text of 
paragraph {a)(2) in the List of Devices 
Controlled; 

e. By revising paragraph (a)(2)(ii); 

f. By revising the introductory text of 
paragraph (a)(3); 

g. By revising paragraphs (b)(1), (b)(2), 
and (b){3); 

h. By revising paragraph (c)(1); 

i. By revising paragraph (b) and the 
introductory text of paragraph (c) in 
Note 2 that follows paragraph (c)(2); and 

j. By removing the Technical Note that 
follows Note 2 and adding a new Note 
immediately following Note 2, as 
follows: 

1205A Electro-chemical, 
semiconductor, and radioactive devices 
for the direct conversion of chemical, 
solar or nuclear energy to electrical 


energy. 
Controls for ECCN 1205A 


* * 7 * * 


Reason for Control: National security; 
nuclear non-proliferation. Nuclear non- 
proliferation controls apply to exports of 
power sources not excepted from 
control by paragraph (c) of this ECCN 
1205A to all destinations except 
countries listed in supplement No. 2 or 3 
to part 773 of this subchapter. 

Special Licenses Available: * 


* * 


List of Electro-chemical, Semiconductor, and 
Radioactive Devices Controlled by ECCN 
1205A 

{a) * *& * 

(2) Primary cells (non-rechargeable) 
and batteries having any of the 
following characteristics: 

{i) * * & 

(ii) Using lithium or calcium (including 
alloys in which lithium or calcium are 
constituents) as electrodes and having 
an energy density at a discharge current 
equal to C/24 hours (C being the 
nominal capacity at 297 K (24 °C) in 
ampere-hours) of more than 300 watt- 
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hours per kg at 297 K (24 °C) and more 
than 100 watt-hours per kg at 244K 
(—29 °C); or 

Note: * * * 

(iii) * 2 & 

(3) Secondary (rechargeable) cells and 
batteries having either of the following 
characteristics after 20 charge/discharge 
cycles at a discharge current equal to C/ 
5 hours (C being the nominal capacity in 
angeresaner 


* * * * 


(b)°* * 

(1) With a power output of 140 W or 
more per m? under 1 kW per m? 
tungsten at 2,800 K (2,527 °C) 
illumination; 

(2) All gallium arsenide photo-voltaic 
cells excluding those having a power 
output of less than 40 W per m? 
measured by the above technique; 

(3) With a power output of 4.5 kW or 
more per m? under 100 kW per m? 
silicon carbide at 1,750 K (1,477 °C) 
illumination; or 

(4) ee & 

(c) see 

(1) Those having an output power of 
less than 0.5 W and a total weight 
(force) of more than 90.7 kg (890 N); or 

(2) ee 

Notes:1.* * * 

2. e228 

(b) Lithium primary cells (non- 
rechargeable) or batteries controlled by 
paragraph (a)(2)(ii) of this ECCN 1205A that: 

(1) Are specially designed for consumer 
applications; or 

(2) Are specially designed for civil 
industrial applications and have a nominal 
capacity equal to or less than 35 ampere- 
hours and a discharge current of less than C/ 
10 hours (C as defined in paragraph (a)(2)(ii) 
of this ECCN); 

(c) Lithium secondary (rechargeable) cells 
and batteries controlled by paragraph 
(a)(3){ii} of this ECCN that: 


* * * + * 


Note: For the purposes of this ECCN 1205A, 
consumer applications include: 

(a) Home electronics, e.g., audio and video 
equipment, domestic appliances, safety, 
education, comfort, toys or amusement; 

(b) Business or office electronics, e.g., 
personal computers, calculators, word 
processors, facsimile equipment or copiers; 

(c) Timekeeping appiications, e.g., watches 
or clocks; 

(d) Personal or mobile radio 
communication; 

(e) Cameras; 

(f) Medical electronic equipment, e.g., 
cardiac pacemakers, hearing aids. 


Supplement No. 1 to § 799.1 
[Amended] | 


12. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), the following 
Export Control Commodity Numbers 
(ECCNs) are removed: 


Commodity Group 3 (General Industrial 

Equipment) 
ECCN 1301A 

Commodity Group 6 (Metals, Minerals, and 

Their Manufactures) 
ECCNs: 1648A and 1661A. 

Commodity Group 7 (Chemicals, Metalloids, 
Petroleum Products and Related 
Materials) 

ECCNs: 1702A, 1755A, and 1781A. 


Supplement No. 1 to § 799.1 
[Amended] 


13. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 3 (General Industrial Equipment), 
a new ECCN 1310A is added 
immediately following ECCN 1302A to 
read as follows: 


1310A Systems and components therefor 
specially designed for producing metal 
alloys, metal alloy powder or alloyed 
materials controlled by ECCN 1610A. 
Controls for ECCN 1310A 


Unit: Report in “$ value”. 

Validated License Required: Country 
Groups QSTVWYZ. 

GLV $ Value Limit: $5,000 for Country 
Groups T & V, except $0 for the People's 
Republic of China; $0 for all other 
destinations. 

Processing Code: TE. 

Reason for Control: National security. 

Special Licenses Available: See Part 
773. 


List of Commodities Controlled by ECCN 
1310A 


Systems and components therefor 
specially designed for producing metal 


alloys, metal alloy powder or alloyed 
materials controlled by ECCN 1610A. 


Supplement No. 1 to § 799.1 
[Amended] 


14. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 3 (General Industrial Equipment), 
ECCN 1312A is amended: 

a. By revising the heading of the 
ECCN; 

b. By revising the Reason for Control 
and Special Licenses Available 
paragraphs under the Controls for ECCN 
heading; 

c. By revising the List of Commodities 
Controlled heading and the introductory 
text immediately following the heading; 

d. By revising the number “‘1,500° C” 
in paragraph (b)(2) to read “1,773 K 
(1,500° C)”; 

e. By revising the Note immediately 
following paragraph (b)(3); and 

f. By adding a new (Advisory) Note 
for the People’s Republic of China at the 
end of the entry, as follows: 


1312A “isostatic presses” and specially 
designed molds, 


Controls for ECCN 1312A 


* * * * * 


Reason for Control: National security; 
nuclear non-proliferation. 

Special Licenses Available: None 
available. 


List of Equipment Controlled by ECCN 
1312A 


“Isostatic presses”, having both of the 
following characteristics, and specially 
designed dies, molds, components, 
accessories and controls and “specially 
designed software” therefor: 


* * * * * 


* 2+ @ 

7 * * @ 

Note: The inside chamber dimension is that 
of the chamber in which both the working 
temperature and the working pressure are 
achieved and does not include fixtures. That 
dimension will be the smaller of either the 
inside diameter of the pressure chamber or 
the inside diameter of the insulated furnace 
chamber, depending on which of the two 
chambers is located inside the other. 

Technical Note: * * ~ 

(Advisory) Note for the People’s Republic 
of China: Licenses are likely to be approved 
for export to satisfactory end-users in the 
People’s Republic of China of presses having 
no controlled thermal environment within the 
closed cavity and that are used for the ? 
manufacture of industrial refractory and 
ceramic products. 


Supplement No. 1 to § 799.1 
[Amended] 


15. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 3 (General Industrial Equipment), 
ECCN 1355A is amended by revising the 
Validated License Required paragraph 
under the Controls for ECCN heading 
and by revising the List of Equipment 
Controlled and the remainder of the 
entry, as follows: 


1355A Equipment for the manufacture or 
testing of electronic components and 
materials; and specially designed 
components, accessories and “specially 
designed software” therefor. 


Controls for ECCN 1355A 


* * * * * 


Validated License Required: Country 
Groups QSTVWYZ, except as provided 
for magnetically enhanced sputtering 
equipment below. 

Magnetically enhanced sputtering 
equipment. A validated license is 
required to Country Groups QSTVWYZ 
for single “wafer” in-line magnetically 
enhanced sputtering equipment and 





multiple wafer magnetically enhanced 
sputtering equipment that uses vacuum 
load locks to isolate the main 

from the loading chamber. A validated 
license is required only to Country 
Groups QSWYZ, the People’s Republic 
of China, and Afghanistan for other 
magnetically enhanced sputtering 
equipment controlled by paragraph 
(b)(1){vi). 

Technical Note: A “wafer” is a thin disk- 
like section of material (e.g., silicon, gallium 
arsenide, or aluminum oxide—crystalline or 
noncrystalline) that is the underlying suppori, 


GLV $ Value Limit:* * * 


” * 7 * 


List of Equipment Controlled by ECCN 
1355A 


af Equipment specially designed for 
cture or testing of electron 
er. optical elements and specially 
designed components therefor 
controlled by ECCNs 1555A, 1556A, or 
1558A; 

(b) Equipment specially designed for 
the manufacture or testing of 
semiconductor devices, in! ted 
circuits and “assemblies”, as follows, 
and systems incorporating or having the 
characteristics of such equipment: 

Note: Paragraph (b) of this ECCN 1355A 

_also controls such equipment used or 

modified for use in the manufacture or testing 

of other devices, such as imaging devices, 

—— devices, and acoustic-wave 
vices. 


(1) Equipment for the processing of 


materials for the manufacture of Tealces 


and components as specified in the 
heading of paragraph (b) of this ECCN, 
as follows: 


Note: This ECCN 1355A does not control 
quartz furnace tubes, furnace liners, paddles, 


boats {except specially designed caged 
boats), bubblers, cassettes or crucibles 


specially designed for the processing 


equipment controlled by pangash ¢ (b)(1) of 
this ECCN. 


(i) Equipment for producing 
polycrystalline silicon controlled by 
ECCN 1757A(f); 

{ii) Equipment specially designed for 
purifying or processing III-V and I-VI 
semiconductor materials controlled by 
ECCN 1757A, except crystal pullers, for 
which see paragraph (b)(1)(iii) of this 


(iii) Crystal pullers and furnaces, as 
follows: 


Note: This paragraph (b)(1)(iii) does not 
control diffusion and oxidation furnaces. 


(A) Annealing or recrystallizing 
equipment other than constant 


temperature furnaces employing high 
rates of energy transfer capable of 
processing wafers at a rate exceeding 
0.005 m * per minute; 

(B) “Stored program controlied” 
crystal pullers having any of the 
following characteristics: 

(1) Rechargeable without replacing the 
crucible container; 

(2) Capable of operation at pressures 
above 2.5 10° Pa; or 

(3) Capable of pulling crystals of a 
diameter greater than 100 mm; 

{iv) “Stored program controlled” 
equipment for epitaxial growth having 
any of the following characteristics; 

(A) Capable of producing a layer 
thickness uniformity across the wafer of 
better than, or equal to, +3.5%; 

(B) Rotation of individual wafers 
during processing; or 

(Cj Metallo-organic “chemical vapor 
deposition” (MOCVD) reactors; 

(v) Molecular beam epitaxial growth 
equipment; 

(vi) “Magnetically enhanced” 
sputtering equipment with specially 
designed integral load-locks capable of 
transferring wafers in an isolated 
vacuum environment; 

(vii) Equipment specially designed for 
ion implantation, ion-enhanced or 
photo-enhanced diffusion, having any of 
the following characteristics: 

(A) Patterning capability; 

(B) Accelerating voltage for more than 
200 keV; or 

(C) Capable of high energy oxygen 
implant into a-heated “substrate”; 

(viii) “Stored program controlled” 
equipment for the selective removal 
(etching) by means of anisotropic dry 
methods (e.g., plasma), as follows: 

(A) Batch types having either of the 
following: 

(2) End-point detection other than 
optical emission spectroscopy types; or 

(2) Reactor operational (etching) 
pressure of 26.66 Pa or less; 

; ®) Single wafer types with any of the 
ollowing: 

(2) Endpoint detection other than 
optical emission spectroscopy types; 

(2) Reactor operational (etching) 
pressure of 26.66 Pa or less; or 

(3) Cassette-to-cassette and load locks 
wafer handling; 


Notes: 1. “Batch types” refers to machines 
that are not specially designed for production 
aeons of single wafers. Such machines 

two or more wafers 
aaemedae with common process 
parameters, e.g., RF power, temperature, etch 
gas species, flow rates. 

2. “Single wafer types” refers to machines 
that are specially designed for production 
processing of single wafers. These machines 
may use automatic wafer handling 
techniques to load a single wafer into the 
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equipment for processing. The definition 
includes equipment that can load and process 
several wafers, but where the etching 
parameters, e.g., RF power or end point, can 
be indpendently determined for each 
individual wafer. 


(ix) Chemical vapor deposition (CVD) 
equipment, (e.g., plasma-enhanced CVD 
(PECVD) or photo-enhanced CVD) for 
semi-conductor device manufacturing, 
with any of the following capabilities, 
for deposition of oxides, nitrides, metals 
or polysilicon; 

(A) Chemical vapor deposition 
equipment that operates below 10° Pa; 
or 

(B) PECVD equipment that either 
operates below 60 Pa (450 militorr) or 
has automatic cassette-to-cassette and 
load-lock wafer handling; 

Note: This paragraph (b)(1){ix) does not 
control low pressure “chemical vapor 
deposition” (LPCVD} systems or reactive 
“sputtering” equipment. 

(x) Electron beam systems specially 
designed or modified for mask making 
or semiconductor device processing and 
having any of the following 
characteristics: 

(A) Electrostatic beam deflection; 

(B) Shaped, non-Gaussian beam 
profile; 

(C) Digital-to-analog conversion rate 
exceeding 3 MHz; 

(D) Digital-to-analog conversion 
accuracy exceeding 12 bit; or 

(E) Target-to-beam position feedback 
control precision of 1 micrometer or 
finer; 

Note: This paragraph (b)(1}{x) does not 
control either electron beam deposition 
systems or general purpose scanning electron 
microscopes. 

{xi) Surface finishing equipment for 
the processing of semiconductor wafers 
as follows: 

(A) Specially designed equipment for 
backside processing of wafers thinner 
than 100 micrometer and the subsequent 
separation thereof; or 

(B) Specially designed meet for 
achieving a surface roughness of 
active surface of a processed oe “with 
a two-sigma value of 2 micrometer or 
less, total indicator reading (TIR); 

Note: This paragraph (b)(1)(xi) does not 
control single-side lapping and polishing 
equipment for wafer-surface finishing. 

(xii) Interconnection equipment that 
includes common single or multiple 
vacuum chambers specially designed to 
permit the integration of any equipment 
controlled by this ECCN 1355A into a 
complete system; 

(xiii) “Stored program controlled” 
equipment using “lasers” for the repair 
or trimming of “monolithic integrated 
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circuits” with either of the following 
characteristics: 

(A).Positioning accuracy less than +1 
micrometer; or 

(B) Spot size (kerf width) less than 3 
micrometer; 

(2) Masks, mask substrates, mask- 
making equipment and image-transfer 
equipment for the manufacture of 
devices and components as specified in 
the heading of paragraph (b) of this 
ECCN 1355A, as follows: 

Note: The term “masks” refers to those 
used in electron beam lithography, X-ray 
lithography, and ultraviolet lithography, as 
well as the usual ultraviolet and visible 
photo-lithography. 


(i) Finished masks, reticles and 
designs therefor, except: 

(A) Finished masks or reticles for the 
production of integrated circuits that are 
not controlled under an “A”-level entry 
in the CCL; or 

(B) 'Masks or reticles, having both of 
the following characteristics: 

(2) Their design is based on 
geometries of 2.5 micrometers or more; 
and 

(2) The design does not include 
special features to alter the intended use 
by any means of production equipment 
or “software”; 

(ii) Mask “substrates” as follows: 

(A) Hard:surface {e.g., chromium, 
silicon, molybdenum) coated 
“substrates” (e.g., glass, quartz, 
sapphire) for the preparation of masks 
having dimensions exceeding 125 mm x 
125.mm; or 

(B) “Substrates” specially designed 
for X-ray masks; 

(iii) Equipment, other than general 
purpose computers, specially designed 
for computer aided design (CAD) of 
semicondutor devices or integrated 
circuits; ; 

(iv) Equipment.or machines, as 
follows, for mask or:reticle fabrication: 

(A) Photo-optical step and repeat 
cameras capable of producing arrays 
larger than ‘100 mm x 100 mm, or capable 
of producing a single exposure larger 
than:6 mm x'6'mm in’the image ({i.e., 
focal) plane, or capable of producing 
line widths of less than 2.5 micrometers 
in the photoresist on the “substrate”; 

(B) Mask or reticle fabrication 
equipment using ion or laser beam 
lithography capable of producing line 
widths of less than 2.5 mircrometers; or 

(C) Equipment or holders for altering 
masks or reticles or adding pellicles to 
remove defects. 

Note: This paragraph (b)(2){iv). does not 
control mask fabrication equipment using 
photo-optical methods that were either 
commercially avaiiable tefore January 1, 
1980, or that have.a performance no better 
than such equipment. 


‘€v)“Stored program controlled” 
equipment for the inspection of masks, 
reticles or pellicules with: 

(A) A resolution of 0.25 micrometer or 
finer; and 

(B) A precision of 0.75 micrometer or 
finer over a distance in.one or two 
coordinates of 63.5 mm or more; 

Note: This paragraph (b)(2)(v) does not 
control general purpose scanning electron 
microscopes except when specially designed 
and instrumented for automatic pattern 
inspection. 


(vi) Align and expose equipment for 
wafer production using photo-optical 
methods, including both projection 
image ‘transfer equipment and step and 
repeat equipment, capable of performing 
any of the following functions: 

(A) Production of a pattern size of less 
than 2.5 micrometers; 

(B) Alignment with.a precision finer 
than +10:25 micrometer (3 sigma); or 

(C) Machine-to-machine overlay no 
better than +0.3 micrometers; 

Note: This paragraph (b)(2)(vi) does not 
control photo-optical contact and proximity 
mask align and expose equipment and 
contact image transfer equipment. 


(vii) Electron beam, ion beam, or x-ray 
equipment for projection image transfer 
capable of producing patterns less than 
2.5 micrometers; 


Note:'For focused, deflected beam systems 
(direct write systems), see paragraph (b)(1)(x) 
or paragraph (b)(10) of this ECCN 1355A. 


(viii) Equipment using “lasers” for 
direct write on wafers capable of 
producing patterns less than 2.5 
micrometers; 

(3) “Stored,program controlled” 
inspection equipment for the automatic 
detection of defects, errors or 
contaminants of 0.6 micrometers or less 
in or on processed wafers, “substrates”, 
other than printed circuit boards or 
chips, using optical image acquisition for 
pattern comparison; 

Note: This paragraph (b)(3) does not 
control general purpose scanning electron 
microscopes, except when specially designed 
and instrumented for automatic pattern 
inspection. 


(4) Specially designed “stored 
program controlled” measuring and 
analysis equipment, as follows: 

{i) Specially designed for the 
measurement of oxygen or carbon 
content in semiconductor materials; 

(ii) Equipment for line width 
measurement with a resolution of 1 
micrometer or finer; 

(iii) Specially designed flatness 
measurement instruments capable of 
measuring deviations from flatness of 10 
micrometers or less-with a resolution of 
1 micrometer or finer; 


(5) Equipment for the assembly of 
integrated circuits, as follows: 

(i) “Stored program contralled” die 
bonders having all of the following 
characteristics: 

(A) Specially designed for hybrid 
integrated circuits; 

(B) X-Y stage positioning travel 
exceeding 37 xX 37.5 millimeters; and 

(C) Placement accuracy in the X-Y 
plane of finer than +10 micrometers; 

(ii) “Stored program controlled” 
equipment for producing multiple bonds 
in a single operation (e.g., beam lead 
bonders, chip carrier bonders, tape 
bonders); 

(iii) Semi-automatic or euiomatic hot 
cap sealers, in which the cap is heated 
locally to a higher temperature than the 
body-of the package, specially designed 
for ceramic microcircuit packages 
conirolled by ECCN 1564A(b) and that 
havea throughput equal to or more than 
one package per minute: 

Note: Paragraph (b)(5) does not control 
general purpose resistance type spot welders. 


(6) “Stored program controlled” wafer 
probing equipment having any of the 
following.characteristics: 

(i) Positioning accuracy finer than 3.5 
micrometers; 

(ii) Capable of testing devices having 
more than'68 terminals; or 

(iii) Capable.of testing.at a frequency 
exceeding 1 GHz; 

(7) Test equipment.as follows (for 
standard test instruments, see ECCN 
1529A): 

(i) “Stored program controlled” 
equipment specially designed for testing 
discrete semiconductor devices and 
unencapsulated dice, capable of testing 
at greater frequencies than 18:.GHz; 


Technical Note: Discrete semiconductor 
devices include photocells and.solar cells. 


(ii) “Stored program controlled” 
equipment specially designed for testing 
integrated circuits and “assemblies” 
thereof, capable of functional testing: 

(A) At a-pattern rate exceeding 20 
MHz; or 

(B) At a pattern rate exceeding 10 
MHz; but not exceeding 20 MHz, and 
capable of testing packages of more 
than 68 terminals; 


Note: Paragraph {b)(7){ii){B) does not 
control equipment specially designed for 
testing integrated cizcuits not-controlled by 
ECCN 1564A. 

Notes: 11. Paragraph (b)(7)(ii) of this ECCN 
does not control test equipment specially 
designed for testing ‘‘assemblies” or a class 
of “assemblies” for. home and.entertainment 
applications. 

2. Paragraph (b)(7)(ii) of this ECCN does 
not control test equipment specially designed 
for testing electronic components, 





“assemblies” and integrated circuits not 
controlled by ECCN 1564A, provided that 
such test equipment does not incorporate 
computing facilities with “user accessible 
programmability”. 

(iii) Equipment specially designed for 
determining the performance of focal- 

_ plane arrays at wavelengths of more 
than 1,200 nm, using “stored program 
controlled” measurements or computer 
aided evaluation and having any of the 
following characteristics: 

(A) Using scanning light spot 
diameters of less than 0.12 mm; 

(B) Designed for measuring 
photosensitive performance parameters 
and for evaluating frequency response, 
modulation transfer function, uniformity 
of responsivity or noise; or 

(C) Designed for evaluating arrays 
capable of creating images with more 
than 32 x 32 line elements; 

(8) Filters, for clean rooms capable of 
providing an air environment of 10 or 
less particles of 0.3 micrometers or 
smaller per 0.02832 m® and filter 
materials therefore; 

(9) Electron beam test systems, 
capable of operating at or below 3,000 
eV, for non-contactive probing of 
powered-up semiconductor devices 
having any of the following: 

{i) Stroboscopic capability with either 
beam blanking or detector strobing; 

{ii) An electron spectrometer for 
voltage measurements with a resolution 
of less than 0.5 V; or 

(iii) Electrical test fixtures for 
performance analysis of integrated 
circuits; 

Note: This paragraph (b)(9) does not 
control scanning electron microscopes, 
except when specially designed and 
instrumented for non-contactive probing of a 
powered-up semiconductor device. 


(10) “Stored program controlled” 
multifunctional focused ion beam 
systems, specially designed for 
manufacturing, repairing, physical 
layout analysis and testing of masks or 
semiconductor devices and having any 
of the following characteristics: 

(i) Target-to-beam position feedback 
control precision of 1 micrometer or 
finer; or 

(ii) Digital-to-analog conversion 
accuracy exceeding 12 bit; 

(11) Particle measuring systems 
employing “lasers”, designed for 
measuring particle size and 
concentration in air, that have both of 
the following characteristics: 

(i) Capable of measuring particle sizes 
of 0.2 micrometer or less at a flow rate 
of 0.02832 m* per minute or more; and 

(ii) Capable of characterizing Class 10 
clean air or better. 


ears tein Gone Cepia 
China: Licenses are likely to be approved for 

export to satisfactory end-users in the 
People’s Republic of China of equipment, as 
follows, for use in silicon semiconductor 
manufa : 

(a) Equipment for the production of 
polycrystalline silicon; 

(b) Epitaxial reactors, except those that 


are: 

(1) For molecular beam epitaxy; or 

(2) Specially designed for metallo-organic 
deposition or liquid-phase epitaxy; 

(c) “Magnetically enhanced” multiple 
wafer “sputtering” equipment; 

(d) “Stored program controlled” die 
bonders; 

(e) “Stored program controlled” wafer 
probing equipment that does not include 
associated test equipment or drive circuitry 
other than those not controlled by paragraph 
(b)(7) of this ECCN 1355A. 


(Advisory) Note 2 for the People’s Republic of 
China: Licenses will receive favorable 
consideration for export to satisfactory end- 
users in the People’s Republic of China of 
equipment controlled by paragraph (b)(2) that 
can produce patterns finer than 2.5 
micrometers, but not finer than 2 
micrometers. 


Supplement No. 1 to § 7$9.1 
[Amended] 


16. In supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1510A is amended 
by revising the List of Systems and 
Equipment Controlled and by revising 
the remainder of the entry, as follows: 


1510A Marine or terrestrial acoustic 


List of Systems and Equipment 
Controlled by ECCN 1510A 


(a) Marine systems or equipment: 

(1) Active (transmitting or transmitting 
and receiving) systems or equipment, as 
follows: 

(i) Wide swath bathymetric survey 
systems capable of the following: 

(A) Measuring depths of more than 
300 m below the water surface; and 

(B) Taking measurements at an angle 
exceeding 10° (0.175 rad) from the 
vertical; 

(ii) Object detection or location 
systems having any of the following 
characteristics: 

(A) Transmitting frequency below 15 


(B) Sound pressure level exceeding 
224 dB (reference 1 micropascal at 1 m) 
for equipment with an operating 
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frequency at or above 15 kHz and at or 
below 24 kHz; 

(C) Sound pressure level exceeding 
235 db (reference 1 micropascal at 1 m) 
for equipment with an operating 
frequency exceeding 24 kHz, but not 
exceeding 30 kHz; 

(D) Transmission bandwidth 
exceeding +10% of the design center 
frequency; 

(E) Designed to withstand pressure 
during normal operation at depths 
exceeding 1,000 m; or 

(F) Capable of measuring distances 
over 5,000 m; 

Note: Paragraph (a}(1)(ii) of this ECCN does 
not control depth sounders, operating 
vertically below the apparatus, that do not 
include a scanning function used solely for 
measuring the depth of water or the distance 
of submerged or buried objects or for fish- 
finding. , 


(iii) Acoustic projectors, including 
transducers, incorporating piezoelectric, 
magnetostrictive, electrostrictive, 
electrodynamic or hydraulic elements 
operating individually or in a designed 
combination, other than specially 
designed components for equipment 
described elsewhere in this ECCN 
1510A, and having any of the following 
characteristics: 


(A) An instantaneous radiated 
acoustic power density exceeding 10 W 
per m? per Hz for devices operating at 
frequencies below 100 kHz; 


(B) A continuously radiated acoustic 
power density exceeding 10 W per m? 
per Hz for devices operating at 
frequencies below 100 kHz; ' 


(C) Designed to withstand pressure 
during normal operation at depths 
exceeding 1,000 m; 


(D) Projecting sound with a 
beamwidth less than 3° (0.0524 rad) for 
devices operating at frequencies below 


100 kHz; or 


(E) With side-lobe suppression 
exceeding 22 dB; 


Technical Note: Acoustic power density is 
obtained by dividing the output acoustic 
power by the product of the area of the 
radiating surface and the frequency of 
operation. 

Note: Paragraph (a)(1)(iii) of this ECCN 
does not control electronic noise sources for 
vertical use only, or mechanical, e.g., air gun 
or vapor-shock gun or chemical, e.g., 
explosive, noise sources. 


(iv) Acoustic systems or equipment for 
determining the position of surface or 
underwater vehicles, having any of the 
following characteristics: 

(A) Capable of processing responses 
from more than eight beacons in the 
calculation of a point; 
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(B) Using coherent “signal processing” 
between two or more beacons and’ 
hydrophone unit carried by surface or 
underwater vehicle; 

(C) Having devices for automatically 
corre f-sound propagation 
errors for calculation of a point; 

(D) Capable of operating at a range of 
more than 1,000 m with a positional 
accuracy of better (less) ‘than 20:m when 
measured ata range of 1,000 m; 

(E) Having transducers, acoustic 
modules or hydrophones designed to 
withstand pressure at depths exceeding 
1,000 m; or 

(F) Having beacons with either of the 
following characteristics: 

(2) Designed to operate normally at 
depths:exceeding 1,000:m;.or 

(2) Synchronized with each other 
using sing-around or other self- 
calibrating techniques; 

(2) Passive (receiving, whether or not 
related in normal application to separate 
active equipment) systems or 
equipment, as follows: 

{i) Hydrophones or transducers having 
either: 

(A) Continuous flexible sensors or 
assemblies of discrete sensors with 
dimensions less than 20mm that 
approximate a continuous flexible 
sensor, or 

(B). Sensors made of materials other 
than magnetostrictive nickel-iron alloys 
or rigid piezoelectric ceramics or 
crystals; 

(ii) Hydrophones or transducers 
incorporating sensors made of rigid 
piezoelectric ceramics or crystals and 
having any of the following 
characteristics: 

(A) A sensitivity better than —180 dB 
at any depth with no acceleration 
compensation; 

(B) A sensitivity better than —192 dB 
with acceleration compensation; 

(C) A sensitivity better than —204 dB 
when designed for normal operation at 
depths exceeding 100 m; or 

(D) Designed for operation at depths 
exceeding 1,000 m; : 

Technical Note: The sensitivity of a 
hydrophone is defined as 20 times the 
logarithm to the base 10 of the ratio of rms 
output voltage to a 1 V reference, when the 
hydrophone sensor, without a pre-amplifier, 
is placed in a plane wave acoustic field 
having an:rms pressure of 1 micropascal. For 
example, a hydrophone of —160 dB 
sensitivity (reference 1 V per micropasca!) 
would yield an output voltage of 10° * V in 
such a field, while one of —180 dB.sensitivity 
would yield only 10-° V output. 


(iii) Towed acoustic hydrophone 
arrays having any of the following: 

(A) Operating at depths.exceeding 100 
m; 


(B) Operating at tow-speeds in excess 
of 8:knots (24.8 km/hour); 

(C) Using heading sensors: 

(2) Incorporated within the array 
hosing; 

(2) Accuracy better than + 0:5°'{0.0087 
rad); or 

(3) Capable of operating:or of being 
modified to-operate at: depths exceeding 
100 m; 

(D) Hydrophone groups uniformly 
spaced at less than 25m; 

(E) An assembled array diameter of 
less than 40 mm; 

(F) Using other than metallic strength 
members; 

(G) Multiplexed hydrophone group 
signals; 

(H) A configuration for multiple or 
overlapping acoustic aperture operation; 

(1) Hydrophone characteristics 
specified in paragraphs (a)(2)(i) or 
(a)(2){ii); or 

(J) Longitudinally reinforced array- 
hoses; 

(iv) Processing equipment specially 
designed for acoustic hydrophone or 
geophone arrays, having any of the 
following: 

(A) Electronically-steerable 
beamforming capabilities; 

(B) Side-lobe suppression techniques; 

(C) Real-time at-sea capability to 
integrate-seismic acoustic data received 
from two or more arrays; 

(D) ‘Cancellation of array flow or 
acceleration noise; 

(E) No “user-accessible 
programmability” for: 

(2) Fast Fourier Transform of: 1,024 
complex points in less than 40 ms; or 

(2) An ‘tequivalent multiple rate” 
exceeding 800,000 operations per 
second; or 

(F) ‘“‘User-accessible programmability” 
for: 

(2) Time domain processing and 
correlation; or 

(2) Frequency domain processing and 
correlation, including spectral analysis, 
digital filtering and beamforming using 
Fast Fourier or other transforms or 
processes; 

(b) Terrestrial systems or equipment 
having either of the following 
characteristics: 

(1), Capable of conversion by the user 
to underwater or marine applications 
controlled by this ECCN 1510A; or 

(2) Employing geophones or other 
transducers:controlled by this ECCN 
1510A. 

(Advisory) Note ‘for the People’s Republic 
of Chima:'Licenses are likely to be approved 
for export to satisfactory end-users in the 
People's Republic of China of the following 
equipment: 


(a)-Acoustic-systems or.equipment for 
determining the position of the surface of 
underwater véhicles, provided that: 

(1) They are.not- capable of processing 
responses from more than 8 beacons in the 
calculation of a point; 

(2) They do-not‘have:devices for correcting 
automatically speed-of-sound propagation 
errors for calculation-of a-point; 

(3) They do not use coherent “signal 

processing” between two.or more beacons 
and‘the: hydrophone unit carried by the 
surface or underwater vehicle; and 

(4) Transducers,.acoustic._ modules, beacons 
or hydrophones therefor are not designed to 
withstand pressures at.depths exceeding 
1,000'm; 

(b) Side-scan sub-bottom profile systems 
no portion of which is specially designed for 
operation.at depths exceeding 1,000:m. 


Supplement No. 1 to § 799.1 
[Amended] 


17. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1522A is amended 
by revising the.entire entry, as follows: 


Note: This ECCN 1522A does not control 
equipment containing “lasers”. For the 
control status.of:equipment containing 
“lasers”, see the appropriate ECCN. 


Controls for ECCN 1522A 


Unit: Report lasersiin “number”; parts 
and accessories in “$ value.” 

Validated License Required: Country 
Groups QSTVWYZ. 

GLV $ Value Limit: $3,000 for Country 
Groups T & V,-except $0 for the People's 
Republic of China; $0 for all other 
destinations. 

Processing Code: EE. 

Reason for Control: National security; 
nuclear non-proliferation. 

Special Licenses Available: Special 
licenses are not available for equipment 
of the following description: 1. Single 
aperture lasers with an output greater 
than one thousand Joules per 
nanosecond and 2. Tunable diode lasers. 
See part 773 of this subchapter for 
special licenses available for other 
commodities defined in ECCN 1522A. 


List of “Lasers” and Specially ee 
Components and Accessories Contra 
by ECCN 1522A 


(a) Gas “lasers”, as follows: 

(1) Excimer “lasers” having any of the 
following characteristics: 

{i) An output wavelength not 
exceeding 150:nm and either of the 
following: 

(A) An output energy exceeding 50.mJ 
per-pulse;-or 
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(B) An average or continuous wave 
(CW) output power exceeding 1 W; 

(ii) An output wavelength exceeding . 
150 nm, but not exceeding 190 nm, and 
either of the following: 

(A) An output energy exceeding 1.5 J 
per pulse; or 

(B) An average or CW output power 
exceeding 120 W; 

{iii} An output wavelength exceeding 
190 nm, but not exceeding 360 nm, and 
either of the following: 

(A) An output energy exceeding 5 J 
per pulse; or 

(B) An average or CW output power 
exceeding 500 W; or 

{iv} An output-wavelength exceeding 
360 nm and either of the following: 

(A) An output energy exceeding 1.5 J 
per pulse; or 

(B) An average or CW output power 
exceeding 30 W; 

(2) Metal vapor “lasers”, as follows: 

(i) Copper (Cu) “lasers” with an 
average or CW output power exceeding 
20 W; 

{ii} Gold (Au) “lasers” with an 
average or CW output power exceeding 
5 W; 

(iii) Sodium (Na) “lasers” with an 
output power exceeding 5 W; 

(3) Carbon monoxide (CO) “lasers” 
having either of the following: 

(i) An output energy exceeding 2 J per 
pulse and a pulsed “peak power” 
exceeding 5,000 W; or 

(ii) An average or CW output power 
exceeding 5,000 W; 

(4) Carbon dioxide (CO-) “lasers” 
having any of the following 
characteristics: 

: (i) A CW output power exceeding 10 
W; 

{ii) A pulsed output with a “pulse 
duration” exceeding 10 microseconds 
and either of the following: 

(A) An average output power 
exceeding 10 kW; or 

(B) A pulsed “peak power” exceeding 
100 kW; 

(iii) A pulsed output with a “pulse 
duration” not exceeding 10 
microseconds, but exceeding 500 ns, and 
either of the following: 

(A) A pulse energy exceeding 5 J; or 

(B) An average output power 
exceeding 1.2 kW; or 

{iv) A pulsed output with a “pulse 
duration” not 500 ns and 
either of the following: 

(A) A pulse energy exceeding 2 J; or 

(B) An average output power 
exceeding 1.2 kW; 

Note: Pulsed “lasers” include those that run 
in a CW mode with pulses superimposed. 

(5) “Chemical lasers”, as follows: 

(i) Hydrogen Fluoride (HF) seed 

(ii) Deuterium Fluoride (DF) “lasers 


(iii) Oxygen Iodine (O21) “lasers”; 

(6) Gas discharge and ion “lasers”, as 
follows: 

{i) Nitrogen “lasers” with either of the 
following characteristics: 

(A) An output energy exceeding 1.5 J 
per pulse and a pulsed “peak power” 
exceeding 120 W; or 

(B) An average or CW output power 
exceeding 120 W; 

(ii) Krypton ion or argon ion “lasers” 
with either of the following 
characteristics: 

(A) An output energy exceeding 1.5 } 
per pulse and a pulsed “peak power” 
exceeding 30 W; or 

(B) An average or CW output power 
exceeding 30 W; 

(7) Other gas “lasers” having any of 
the following characteristics: 

(i) An output wavelength not 
exceeding 150 nm and either of the 
following: 

(A) An output energy exceeding 50 mJ 
per pulse and a pulsed “peak power” 
exceeding 1 W; or 

(B) An average or CW output power 
exceeding 1 W; 

(ii) An output wavelength exceeding 
150 nm, but not exceeding 800 nm, and 
either of the following: 

(A) An output energy exceeding 1.5 J 
per pulse and a pulsed “peak power” 
exceeding 30 W; 

(B) An average or CW output power 
exceeding 30 W; 

(iii) An output wavelength exceeding 
800 nm, but not exceeding 1,400 nm, and 
either of the following: 

(A) An output energy exceeding 0.25 J 
per pulse and a pulsed “peak power” 
exceeding 10 W; or 

(B) An average or CW output power 
exceeding 10 W; or 

(iv) An output wavelength exceeding 
1,400 nm and an average or CW output 
power exceeding 1 W. 

(b) Semiconductor “lasers”, as 
follows: 


Note: Semiconductor “lasers” are 
commonly called laser diodes. 


(1) Individual semiconductor “lasers” 
having either of the following: 

ot An average output power 

100 nW; or 

Gi) A wavelength exceeding 1,000 
nm; 

(2) Arrays of semiconductor “lasers” 
incorporating individual semiconductor 
“lasers”, having any of the following 
characteristics: 

(i) An output energy exceeding 500 
microjoules per pulse and a pulsed 
“peak power” exceeding 10 W; 

(ii) An average or CW output power 
exceeding 10 W; or 

(iii) A wavelength exceeding 1,000 nm; 

(c) Solid state “lasers”, as follows: 


(1) Tunable “lasers” having any of the 
following: 

Note: This paragraph (c) controls titanium- 
sapphire and alexandrite “lasers”. 

(i) An output wavelength less than 600 
nm and either of the following: 

(A) An output energy exceeding 50 mJ 
per pulse and a pulsed “peak power” 
exceeding 1 W; or 

(B) An average or CW output power 
exceeding 1 W; 

(ii} An output wavelength of 600 nm or 
more, but not exceeding 1,400 nm, and 
either: 

(A) An output energy exceeding 0.5 J 
per pulse and a pulsed “peak power” 
exceeding 20 W; or 

(B) An average or CW output power 
exceeding 20 W; or 

(iii) An output wavelength exceeding 
1,400 nm and either of the following: 

(A) An output energy exceeding 50 mJ 
per pulse and a pulsed “peak power” 
exceeding 1 W; or 

(B) An average or CW output power 
exceeding 1 W; or : 

(2) Non-“tunable” “lasers”, as follows: 

Note: For the purpose of this ECCN 1522A, 
rare earth doped solid-state “lasers” are 
considered to be non-“tunable”. 


(i) Ruby “lasers” having an output 
energy exceeding 20 J per pulse; 

(ii) Neodymium glass “lasers” having 
an output energy exceeding 20 J per 
pulse; 

(iii) Neodymium doped (other than 
glass) “lasers” having an output 
wavelength between 1,000 nm and 1,100 
nm and any of the following 
characteristics: 

Note: Neodymium doped tether than glass) 

“lasers” having an output wavelength other 
than between 1,000 nm and 1,100 nm are 
described in paragraph (c)(2){iv) of this 
ECCN; 

(A) Pulse-excited and Q-switched, 
having either of the following: 

(1) A single transverse mode output 
having any of the following: 

(i) A peak power exceeding 100 MW; 
or 

(ii) An average output power 
exceeding 20 W; or 

(iii) A pulsed energy exceeding 2 J; 

(2) A multiple-transverse mode output 
having any of the following: 

(i) A “peak power” exceeding 200 


(ii) An average output power 
exceeding 50 W; or 

(iii) A pulsed energy exceeding 2 J; 

{B) Pulse-excited and non-“Q- 
switched”, having either of the 
following: 

(2) A single transverse mode output 
having either of the following: 
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(i) A “peak power” anmanding: 100 kW; 
or 
(ii) An average output power 
exceeding 50'W;-or |. 

(2) A multiple transverse mode ony 
having either.of the following: 

(QA “peak power” exceeding 1 MW; 
or . 


(ii) An average power exceeding 500 . 


W; or 


(C) Continuously excited and having | 


either of the following: 
(2) A single transverse mode oulont 
having either of the following: 


() A “peak power” exceeding 100 kW; 


or 

(i) An average or CW output power 
exceeding 50 W; or 

(2) A multiple-transverse mode output 
having either of the following: 

(1) A “peak power” exceeding 1 MW; 
or 

(ii) An average or CW output power 
exceeding 500 W; 


Note: Pulse excited “lasers” include those 
that run in.a continuously excited mode with 
pulse excitation superimposed. 


(iv) Other non-“tunable” “lasers”, 
having any of the following: 

(A) A wavelength less than 150 nm 
and either of the following: 

(2) An output energy exceeding 50 mJ 
per pulse and a pulsed “peak power” 
exceeding 1 W; or 

(2) An average or CW output power 
exceeding 1 W; 

(B) A wavelength of 150 nm or more, 
but not exceeding 800 nm, and having 
either of the following: 

(2) An output energy exceeding 1.5 J 
per pulse and a pulsed “peak power” 
exceeding 30 W; or 

(2) An average or CW output power 
exceeding 30 W; 

(C) A wavelength exceeding 800 nm, 
but not exceeding 1,400 nm, as follows: 

(2) “Q-switched lasers” with any of 
the following: 

(1) An output energy exceeding 0.5 J 
per pulse and a pulsed “peak power” 
exceeding 50 W; 

(ii) An average output power 
exceeding 10 W for single-mode 
“lasers”; or 

(iii) An average output power 
exceeding 30 W for multimode “lasers”; 

(2) Non-“Q-switched lasers” with 
either of the following: 

(1) An output energy exceeding 2 J per 
pulse and a pulsed “peak power” 
exceeding 50 W; or 

(i) An average or CW output power 
exceeding 50 W; or 


(D) A wavelength exceeding 1,400 nm - 


and either of the following: 

(2) An output energy exceeding 100 mJ 
per pulse and a pulsed “peak power” - . 
exceeding 1 W; or . 


(2) An average or CW. output power 
exceeding 1 W; : 
(d) Dye and other liquid “lasers”, 

having any-of the following: .. 


(1) A wavelength less than 150nm and : 


either of the following: 

(i) An output energy exceeding 50 mJ 
per pulse and a pulsed “peak power” 
exceeding 1 W; or 

(ii) An average or CW output power 
exceeding 1 W; 

(2).A wavelength of 150 nm or more, 
but not exceeding 800 nm, and any of 
the following: 

(i) An output energy exceeding 1.5 J 
per.pulse and a pulsed “peak power” 
exceeding 20 W; 

(ii). An average or CW output power 
exceeding 20 W; or 

(iii) A pulsed single longitudinal mode 
oscillator with an average output power 
exceeding 1 W and a repetition rate 
exceeding 1 kHz if the “pulse ci:zation” 
is less than 100 ns; 

(3) A wavelength exceeding 800 nm, 
but not exceeding 1,300 nm, and either 
of the following: 

(i) An output energy exceeding 0.5 J 
per pulse and a pulsed “peak power” 
exceeding 10 W; or 

(ii) An average or CW output power 
exceeding 10 W; or 

(4) An wavelength exceeding 1,300 nm 
and either of the following: 

(i) An output energy exceeding 100 mJ 
per pulse and a pulsed “peak power” 
exceeding 1 W; or 

(ii) An average or CW output power 
exceeding 1 W; 

(e) Free election “lasers”; 


Note 1: This ECCN 1522A does not control 
Helium-Neon and Helium-Cadmium “lasers”. 
(Advisory) Note 2: Licenses are likely to be 
approved for export to satisfactory end-users 
in County Groups QWY of non-“‘Q-switched” 
neodymium glass. “lasers” having an output 
energy not exceeding 50 J per pulse. 
(Advisory) Note 3 for People’s Republic of 
China: Licenses are likely to be approved for 
export to satisfactory end-users in the 
People’s Republic of China of the following: 
(a) “Tunable” pulsed flowing-dye “lasers” 
having all of the following characteristics, 
and specially designed components therefor: 
(1) An output wavelength less than 800 nm; 
(2) A “pulse duration” not exceeding 100 
ns; and 
(3) A peak output power not exceeding 15 


(b) CO2, CO or CO/CO, “lasers” having an 
output wavelength in the range from 9 to 11 
micrometers and pulsed output not exceeding 
2 J per pulse and a maximum rated average 
single or multimode output power not 
exceeding 5 kW or a CW'maximum rated 
single or multimode output power not 
exceeding 10 kW; 

(c) Minimum quantities of semiconductors 
“lasers”, having an output wavelength not 
exceeding 1;370 nm and a CW power output 
not exceeding 100:mW, that are designed and 


BEST COPY AVAILABLE 


. intended for use witha civil fiber optic - 


communication system that is not controlled _ 
under an “A”’-level entry: in the CCL or that is 
described in an (Advisory) Note for the . 
People’s Republic of China under ECCNs 
1519A or 1526A. , 

Note 4: For the control status of Raman 
“lasers”, see the paragraphs in this ECCN. 
1522A that describe the pumping “laser” 
source. 

Definitions of Terms: The following are 
definitions of terms used in ECCN 1522A: 


Chemical Laser— 


A “laser” in which the excited species is 
produced by the output energy from a 
chemical reaction. 


Laser— 


An assembly of components to produce 
spatially and coherent light that is amplified 
by stimulated emission of radiatiou. 


Peak power— 


Energy per pulse in Joule divided by the 
pulse duration in seconds. 


Pulse duration— 


Duration of a pulse measured at full width 
half maximum (FWHM) intensity levels. 


Q-switched laser— 


A “laser” in which energy is stored in the 
population inversion or in the optical 
resonator and subsequently emitted in a 
pulse. 


Tunable— 


The ability of a “laser” to produce a 
continuous output at all wavelengths over a 
range of several “laser” transitions. A line 
selectable “laser” produces discrete 
wavelengths within one “laser” transition 
and is not considered “tunable”. 


Supplement No. 1 to § 799.1 [Amended] 


18. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1531A is amended 
by revising in paragraph (d)(1)(ii)(D) in 
the List of Frequency Synthesizers the 
phrase “4.5 ms or more” to read “2 nm 
or more”. 


Supplement No. 1 to § 799.1 [Amended] 


19. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1533A is amended 
by adding a new Note immediately . 
following paragraph (b) in the List of 
Equipment Controlled and by revising 
paragraphs (c) and (d), as follows: 





List of Equipment Centrolied by ECCN 
1533A 


Neha: Nothing in paragraph (b} of this 
ECCN 1533A permits the export of technical 


data for “dynamic signel analyzers”, except 
the minimum technical data required for use, 
i.e., installation, operation and maintenance. 


(c} “Swept frequency network 
” or sweep generators: 

(1) For the automatic measurement of 
complex equivalent circuit parameters 
over a range of frequencies and having a 
maximum 


operating 

exceeding 20 GHz; or 

(2) That cannot be controlled remotely 
for the measurement of complex 
equivalent circuit parameters over a 
range of frequences and having a 
maximum operating frequency 
exceeding 40 GHz; 

Note: * ee 


(d) Scalar network analyzers having a 
maximum operating frequency 
exceeding 20 GHz. 


> os 


Supplement No. 1 to § 799.1 
[Amended] 


20. In No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision _ 
Instruments), ECCN 1548A is amended: 

a. By revising the ECCN heading; 

b. By revising the Note that follows 
eee 


Photosensitive Components; 
ee eee 


List of Photosensitive Components and 
Dice and Wafers Therefor Controlled by 
ECCN .1548A 

(a} eee 

Note: Paragraph (a) of this ECCN 1548A 
does not contro! vacuum 
a aaaeeenant 
spectrophotometry having a response at 
a wavelength shorter than 300 nm. 

(b) Semiconductor photodiodes and 
phototransistors with a response “time 
constant” of 95 ns or less measured at 


except semiconductor photodiodes that 
are not “space qualified” with a 


response “time constant” of 0.5 ns or 
more and with a peak sensitivity at a 
wavelength neither longer than 1,050 nm 
nor shorter than 300 nm; 

{c} Linear and focal-plane arrays 
(hybrid or monolithic) having the 
characteristics in paragraph (a) or (b) of 
this ECCN 1548A, and specially 
designed components therefor; 

(d} Those items controlled by this 
ECCN 1548A that are specially designed 
or rated as electromagnetic (including 
“laser”)} and ionized-particle radiation 
resistant; 

(For photomultiplier tubes that 
contain microchannel plates, see ECCN 
1549A.) 

Note: This ECCN 1548A does not control: 

(a) Germanium photo devices with a peak 
sensitivity at a wavelength shorter than 1,750 
nm 


(b) Infrared single or multi-element (not to 
exceed 16 elements) encapsulated — 
photoconductive cells or 
detectors using any of the Caowine 

(1) Lead sulphide; 

(2} Triglycine sulphate and variants; 

(3) Lead-lanthanum-zirconium titanate and 
variants; 

(4) Lithium tantalate; 

(5) Polyvinylidene fluoride and variants; 

(6} Strontium >arium niobete and variants; 


} photo- 
electromagnetic (pem) or photoconductive 
(pc) mode photodetectors with a peak 
sensitivity at a wavelength shorter than 
11,000 nm. 


Definitions of Terms 
Space qualified— 
Products stated by the manufacturer as 


designed and tested to meet the special 
electrical, mechanical or environmental 
requirements for use in rockets, satellites or 
high-altitude fight systems operating at 
altitudes of 100 km or more. 


Time constant— 

The time taken from the application of a 
light stimulus for the current increment to 
reach a value of 1-1/e times the final value 
(i.e., 63% of the final value). 


Supplement No. 1 to § 799.1 
[Amended] 


21. In Supplement No. 1 to § 799.1 (the 
Control List), 
Group 5 (Electronics and Precision 
Instruments}, ECCN 1555A is amended: 
a. By redesignating (Advisory) Note 2 

and (Advisory) Note 3 for the People’s 
Republic of China as new [ } 
Note 3 and new (Advisory) Note 4 for 
the People’s Republic of China, 
respectively; 

b. By a new Note 2 
following Note 1; 
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c. By adding a new Note immediately 
following new Note 2; and 

d. By revising paragraph fa) in newly 
designated (Advisory) Note 4 for the 
People’s Republic of China, as follows: 


1555A Electron tubes and specially 


Note 1: * * * 

Note 2: Nothing in this Note 2 permits the 
export of technical data for the equipment 
specified herein, excep? for the minimum 
required for its use {i.e., instalation, 
operation and maintenance). This ECCN 
1555A does not control: 

(a) Non-imaging image intensifier or non- 
imaging image conversion tubes that 
incorporate micrechannel!-plate electron 
multipliers, when not specially designed for 
cameras controlled by ECCN 1585A; 

(b) Television or video camera tubes that 
incorporate microchannel plate electron 
multipliers designed for cameras not 
controlled by ECCN 1585A. 

Note: Note 2 does not apply to tubes 
incorporating a gallium arsenide (or similar 
semiconductor} photocathode. 

(Advisory) Note 3: * * * 

oar Note 4 for People’s Republic of 

{a} "Ta intensifier or image conversion 
tubes that incorporate 
when not specially designed for cameras 
controlled by ECCN 1585A; 

(b) ee 

Note: ee? 


Supplement No. 1 to § 799.1 
[Amended] 


22. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronic and Precision 
Instruments), a new ECCN 1560A. is 
added immediately following ECCN 
5559F to read as follows: 


1560A High energy storage capacitors. 
Controls for ECCN 1566A 

Unit: Report in “number.” 

Validated License Required: Country 
Groups QSTVWYZ. 

GLV $ Value Limit: $3,000 for Country 
Groups T & V, except $0 for the People’s 
Republic of China, $0 for all other 
destinations. 

Processing Code: EE. 

Reason for Control: National security; 
nuclear non-proliferation. Nuclear non- 
proliferation controls apply only to 
Country Groups S and Z, Taiwan, and 
countries listed in supplement No. 4 to 
part 778 of this subchapter. 

Special Licenses Available: See part 
773 of this subchapter. 





Federal Register / Vol. 55, No. 170 / Friday, August 31, 1990 / Rules and Regulations 


List of Capacitors Controlled by ECCN 
1560A 


(a) Capacitors with a repetition rate of 
less than 10 Hz (single shot slot 
capacitors) having all of the following 
characteristics: 

(1) A voltage rating equal to or more 
than 5 kV; 

(2) An energy density equal to or more 
than 250 J/kg; and 

(3) A total energy equal to or more 
than 25 kJ; 

(b) Capacitors with a repetition rate of 
10 Hz or more (repetition rated 
capacitors) having all of the following 
characteristics: 

(1) A voltage rating equal to or more 
than 5 kV; 

(2) An energy density equal to or more 
than 50 J/kg; 

(3) A total energy equal to or more 
than 100 J and; 

(4) A charge/discharge cycle life equal 
to or more than 10,000. 

Note 1. This ECCN 1560A does not control 
electrolytic or tantalum capacitors. 

(Advisory) Note 2: Licenses are likely to be 
approved for export to satisfactory end-users 
in Country Groups QWY of equipment 
controlled by this ECCN 1560A for medical 
use. 


Supplement No. 1 to § 799.1 
[Amended] 


23. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronic and Precision 
Instruments), the entire entry for ECCN 
1561A is revised, as follows: 


1561A Materials specially designed for 


use as absorbers of electromagnetic 
waves. 


Controls for ECCN 1561A 


Unit: Report in “pounds.” 

Validated License Required: Country 
Groups QSTVWYZ. 

GLV $ Value Limit: $5,000 for Country 
Groups T & V, except $0 for the People’s 
Republic of China, $0 for all other 
destinations. 

Processing Code: EE. 

Reason for Control: National security. 

Special Licenses Available: See part 
773 of this subchapter. 


List of Materials Controlled by ECCN 
1561A 


Materials specially designed for use 
as absorbers of electromagnetic waves 
having frequencies exceeding 2 x 10 ® 
Hz and less than 3 x 10 '* Hz, except 
materials as follows: 

(a) Hair type absorbers, whether 
constructed of natural or synthetic 
fibers, with non-magnetic loading to 
provide absorption; 


(b) Absorbers whose incident surface 
is non-planer in shape, including 
pyramids, cones, wedges and 
convoluted surfaces, and that have no 
magnetic loss; 

(c) Planar absorbers having all of the 
following characteristics: 

(1) Made of: 

(i) Plastic foam materials (flexible or 
non-flexible) with carbon-loading, or 
organic materials, including binders, 
providing more than 5% echo compared 
with metal over a bandwidth exceeding 
+ 15% on the center frequency of the 
incident energy and not capable of 
withstanding temperatures exceeding 
450 K (177 °C); or 

(ii) Ceramic materials providing more 
than 20% echo compared with metal 
over a bandwidth exceeding + 15% of 
the center frequency of the incident 
energy, and not capable of withstanding 
temperatures exceeding 800 K (527 °C); 

(2) Their tensile strength is less than 
7 X 10 °N/m% and 

(3) Their compressive strength is less 
than 14 x 10 °N/m 102 


Technical Note: Absorption test samples 
for paragraphs (c)(1)(i) or (c)(1)(ii) of this 
ECCN 1561A should be a square at least 5 
wavelengths (of center frequency) on a side 
and positioned in the far field of the radiating 
element. 

Note: Nothing in this ECCN 1561A releases 
magnetic materials to provide absorption 
when contained in paint. 


Supplement No. 1 to § 799.1 
[Amended] 


24. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronic and Precision 
Instruments), ECCN 1565A is amended: 

a. By revising the Validated License 
Required paragraph; ; 

b. By revising the Special Licenses 
Available paragraph; and 

c. By adding a sentence at the end of 
the Technical Data and Software 
paragraph, as follows: 


1565A Electronic computers, “related 
equipment”, equipment or systems 
containing electronic and 


Controls for ECCN 1565A 


Unie'* * * 

Validated License Required: Country 
Groups QSTVWYZ. 

Techrical Data and 
Software: * * * A validated license is 
required for technical data, including 
software, for the design and production 
of commodities that are controlled for 
nuclear weapons delivery reasons (see 


§ 779.4(d) and supp. No. 4 to part 779 of 
this subchapter). 


* * * * 


Special Licenses Available: None 
available for commodities under foreign 
policy controls for nuclear weapons 
delivery purposes (§ 776.18(c) of this 
subchapter). Under the Distribution 
License procedure, any electronic 
computers, except supercomputers (or 
any device, apparatus, or accessory that 
upgrades an electronic computer to 
become a supercomputer), may be 
exported to approved destinations listed 
in supp. Nos. 2 or 8 to part 773 of this 
subchapter. Electronic computers having 
a total processing data rate of 2,000 
million bits per second or less may be 
exported under the Distribution License 
procedure to approved destinations 
listed in Supplement No. 3 to part 773 of 
this subchapter. Electronic computers 
having a total processing data rate of 
1,000 million bits per second or less may 
be exported under the Distribution 
License procedure to approved 
destinations other than those listed in 
Supplement Nos. 2, 3, or 8 to part 773 of 
this subchapter, except that the total 
processing data rate may not exceed 275 
million bits per second for Argentina, 
Brazil, India, Iraq, Israel, Pakistan, and 
the Republic of South Africa. The 
Service Supply License procedure may 
be used to service electronic computers 
that do not exceed the limits for the 
specific destinations listed above as 
eligible for the Distribution License. 


* * * * * 


Supplement No. 1 to § 799.1 
[Amended] 


25. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1572A is amended: 

a. By revising the heading of the 
ECCN; 

b. By adding a Technical Data 
paragraph immediately following the 
Validated License Required paragraph 
under the Controls for ECCN heading; 

c. By revising the List of Types of 
Recording and/or Reproducing 
Equipment; and 

d. By revising the remainder of the 
entry, as follows: 


1572A Recording or reproducing 
equipment, ' media” and 
technical data, and specially designed 
components and accessories therefor. 


+ * * + * 


Controls for ECCN 1572A 


Unig::* -*-* 
Validated License Required: * * * 
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Technical Data: Technical data 


Note: Por equipment that may be used in 
conjunction with electronic computers, see 
ECCN 1565A. 


(a) Recording or reproducing 
equipment using magnetic techniques, 


except 
(1) When specially designed for: 
(i) Audio programs on tape or disk; 
(ii) Analog recording or reproducing of 
video programs on tape or disk; or 


ee eens eeenea eat 


(iii) Digital reproducing (i.e., play-back 
red of video programs from tape or 

isk; 

(2) When specially designed to use 
magnetic card, tag, label or bank check 
“recording media” with a magnetic 
surface area not exceeding 8,500 mm?; 

(3) Analog magnetic tape recorders 
having all of the following 
characteristics: 


(i Bandwidth at maximum speed not 
exceeding 300 kHz/ track; 
{ii} “Recording density” not exceeding 


: wi 
to those defined in paragraphs (enon 
or (a)(3){ii) of this ECCN; 

mu Tape speed not exceeding 1.55 
m/s; 


(v) Number of recording tracks 
Se audio voice track) not 
€ 

(vi) een time not less than 25 
ms; 

(vii) Equipped with tape-derived (off- 
tape) servo speed control and with a 
time displacement (base) error, 
measured in accordance with applicable 
=k of no less than 
+1 microsecond; 


(viii) Not veaphitedd for military use; 


(ix) Not rated for continuous 
operation in ambient temperatures from 
below 233 K {—40 °C} to above 328 K 
(4-55 °C}; and 

(x) Not specially designed for 
underwater use; 

Note: This paragraph (a)(3} includes analog 
instrumentation equipment 
permitting the recording of digital signals 
— 
(HDDR) mod 

(4) Digital ci cartridge tape 
drives or magnetic tape drives having all 
of the following characteristics: 

(i) Not exceeding: 

(A) A “maximum bit packing density” 
of 131 bit/mm/track; or 

(B) A “maximum bit transfer rate” of 
2.66 million bit/s; 

(ii} Not ruggedized for military use; 

{iii} Not specially designed for 
underwater use; and 

{iv} Not rated for continuous operation 
in ambient temperatures from below 233 
K (—40 °C) to above 328 K (+55 °C}; 

(b) Recording or reproducing 
equipment using “laser” beams, that 
produce patterns or images directly on 
the recording surface or reproduce from 
such surfaces, except: 

(1) When specially designed for the 
production of audio or video disk 
masters for the replication of 
entertainment or education-type disks; 

(2) Facsimile equipment such as used 
for commercial weather imagery and 
commercial wire photos and text; 

(3) Consumer-type reproducers for 
audio or video disks employing non- 
erasable media; 

(4) When specially designed for 
gravure (printing plate) manufacturing; 

(c} Graphics instruments capable of 
continuous direct recording of sine 
waves at frequencies exceeding 20 kHz; 

(d) “Recording media” used in 
equipment controlled by paragraphs (a) 
or (b) of this ECCN 1572A, except: 

(1) Magnetic tape having all of the 
following characteristics: 

(i) Specially designed for television 
recording and reproduction or for 
instrumentation; 

(ii) Being a standard commercial 


product; 

(iii) Not designed for use in satellite 
applications; 

(iv) A tape width not exceeding 25.4 
mm; 

(v) A magnetic coating thickness not 
less than: . 

{A) 2 micrometer if the tape length 
does not exceed 1,450 m; or 

(B) 5 micrometer if the tape length 
does not exceed 6,000 m; 

{vi) A magnetic coating material 
consisting of doped or undoped gamma- 
ferric oxide or chromium dioxide; 


{vii} A base material consisting only 
of polyester; 

{viii} A rated intrinsic coercivity not 
exceeding 64 kA/m (804 oersted); and 

(ix) A retentivity not exceeding 0.16 T; 

(2) Magnetic tape having alt of the 
following characteristics: 

{i) Specially designed for television 
recording and reproduction or for 
instrumentation; 

(ii) Being a standard commercial 
product; and 

(iii) Having either of the following sets 
of characteristics: 

{A) (7) A tape width not exceeding 
50.8 mm; 

(2) Not designed for use in satellite 
applications; 

(9) A magnetic coating material 
consisting of doped or undoped gamma- 
ferric oxide or chromium dioxide; 

(4) A rated intrinsic coercivity not 
exceeding 64 kA/m (804 oersted); and 

(5) A tape length not exceeding 1,096 
m; or 

(B) (2) A tape width not exceeding 
25.4 mm; 

(2) A magnetic coating material 
consisting of chromium dioxide; 

(3) A base material consisting only of 
polyester; and 

(4) A rated intrinsic coercivity not 
exceeding 60 kA/m (750 oersted}; 

(3) Video or audio magnetic tape in 
cassette having all of the following 
characteristics: 

(i) Specially designed for television or 
audio recording and reproduction: 

(ii) Being a standard commercial 
product; 

(iii) A rated intrinsic coercivity not 
exceeeing 128 kA/m (1,600 oersted); 

(iv) A retentivity not exceeding 0.30 T; 

(v) A tape length not exceeding 650 m; 
and 

(vi) A magnetic coating thickness not 
less than 2 micrometer; 

(4) Video or audio magnetic tape 
having all of the following 
characteristics: 

(i) A magnetic coating material 
consisting of undoped gamma-ferric 
oxide; 

(ii) A rated intrinsic coercivity not 
exceeding 28 kA/m (350 oersted); 

(iii) A tape width not exceeding 50.8 
mm; and 

(iv) A base material consisting only of 
polyester; 

(5) Computer magnetic tape having all 
of the following characteristics: 

(i) Designed for digital recording and 
reproduction; 

(ii) A magnetic coating certified for a 
maximum “packing density” of 246 bit/ 
mm or 356 flux changes per mm along 
the length of the tape; 
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(iii) A magnetic coating thickness not 
less than 3.6 micrometer; 

(iv) A tape width not exceeding 25.4 
mm; 

(v) A tape length not exceeding 1,100 
m; and 

{vi) A base material consisting only of 
polyester; 

(6) Computer flexible disks having 
both of the following characteristics: 

(i) Designed for digital recording and 
reproduction; and 

{ii) Not exceeding a “gross capacity” 
of 33 million bit; 

(7) Rigid magnetic disk “recording 
media” having all of the following 
characteristics: 

{i) Being a standard commercial 
product; - 

(ii) Non servo-written; 

(iii) A “packing density” not 
exceeding 86.6 bit/mm; 

{iv) Not exceeding 8 tracks/mm; and 

(v) Conforming to any of the following 
specifications: 

(A) Unrecorded single disk cartridges 
(front loading (2315-type)) designed to 
meet ANSI X3.52-1976; 

(B) Unrecorded single disk i 
(top loading {5440-type)) designed to 
meet ISO 3562-1976; 

(C) Unrecorded six-disk packs {2311 
type) designed to meet ANSI X3.46-1974 
or ISO 2864—-1974{E); or 

(D) Unrecorded eleven-disk packs 
(2316 type) designed to meet ANSI 
X3.58-1977 or ISO 3564-1976; 

(e) Technical data for the 


ing equipment 
described in this ECCN 1572A, except: 
(1) Technical data unique to 
equipment not controlled by par: 
(a)(1)(i), (a}(1) (ii), (@)(2), (b), or (c) of this 
ECCN 1572A; 


Note: This paragraph {e}(1) does not apply 
. technical data for the design or production 
of: 

{a) Cylindrical structures used to record or 
reproduce video signals in a helical scan 
system recorder or reproducer; and 

(b) Recorded alignment tapes used in the 
production of recording or reproducing 
equipment. 

(2) The minimum technical data 
necessary for the use of equipment that 
may be exported under the provisions of 
this ECCN 1572A; 

(f} Technical data, as follows, for the 
continuous coating of magnetic tape 
described in this ECCN 1572A: 

(1) Technical data for the formulation 
of coating material; 

(2) Technical data for the application 
of coating material to the backing; 

(g) Technical data, as follows, for the 
manufacture of flexible disk “recording 
media” described in this ECCN 1572A: 


(1) Technical data for the formulation 
of coati 

(2) eaten data for the application 
of coating material to the flexible 


backing; 

(h) Technical data for the 
development or production of rigid disk 
“recording media” described in this 
ECCN 1572A. 

Note 1: This ECCN 1572A does not control: 

(a) Systems having all of the following 

characteristics: 


(1) aoe gam for use in civil aircraft or 
helicopters to record flight data for safety or 
intenance f 


ma purposes; 

(2) No more than 100 input channels; and 

{3) A sum of the individual channel 
recording bandwidth not exceeding 500 Hz; 

(b) Incremental recorders or reproducers 
having all of the following characteristics: 

(1) Designed for discontinuous sampling or 
collection of data in an incremental manner; 

{2) The maximum tape speed, at the 
— stepping rate, does not exceed 50.8 
mm/s; 

(3) Not ruggedized for military use; 

(4) Not rated for continuous operation in 
ambient temperatures from below 233 K (—40 
°C) to above 328 K (+55 °C); 

(5) Not specially designed for underwater 
use; @ 

(6) Not including recording or reproducing 
heads designed for use in equipment wi 
characteristics superior to those defined in 
paragraph (a}(3){vii) of this ECCN 1572A; 

(c) Digital magnetic recorders having both 
of the following characteristics: 

(1) Specially designed for seismic or 
geophysical applications; and 

(2) Operating in the frequency range from 5 
to 800 Hz. 

Note 2: This ECCN 1572A does aot control 
instrumentation digital recorders having all of 
the following characteristics: 

(a) “Packing density” of 1,312.5 bit/mm or 
less; 

(b) Maximum of 28 tracks; 

(c) Tape speed of 3.05 m/s or less; 

(d} Not designed for underwater use; and 

(e) Not ruggedized for military use. 


(Advisory) Note 3: Licenses are likely to be 
approved for export to satisfactory end-users 
in Country Groups QWY of computer tape in 
cassettes or cartridges having all of the 
following characteristics: 

(a) Designed for digital recording and 
reproduction; 

(b) A ‘magnetic coating certified for a 
“packing density” of 394 bit/mm along the 
length of the tape; 

{c) A tape width not exceeding 25.4 mm; 

{d) A tape length not exceeding 1,100 m. 

(Advisory) Note 4: Licenses are likely to be 
approved for export to satisfactory end-users 
in Country Groups QWY of magnetic tape 
controlled by paragraph (d) of this ECCN 
1572A having all of the following 
characteristics: 

(a) Intended for insertion in cassettes or 
cartridges specially designed for television or 
audio recording or reproduction under a 
commercial agreement; 

(b) Being a standard commercial product; 

{c) Not designed for use in satellite 
applications; 


.(d) A tape width not exceeding 25.4 mm; 

(e) A magnetic coating thickness not less 
than 2 micrometer; 

(f) A magnetic coating material consisting 
of doped or undoped gammea-ferric oxide; 

(g) A base material consisting only of 
polyester; 

(h) A rated intrinsic coercivity not 
exceeding 64 kA/m (804 oersted); 

(i) A retentivity not exceeding 0.167 T; and 

{j) A tape length not exceeding 6,500 m. 

(Advisory) Note 5: Licenses are likely to be 
approved for expert to satisfactory end-users 
in Country Groups QWY of reasonable 
quantities of analog magnetic tape recorders 
controlled by paragraph {2) of this ECCN 
1572A, and specially designed components 
and “recording media” fherefor controlled by 
paragraph [d) of this ECCN 1572A, for use . 
with those recorders, provided that: 

{a) The equipment is intended for a 

legitimate civil end-use and is reasonable for 
that use; 

(b) The analog magnetic tape recorders are 
limited to those equipped with tape derived 
(off-tape) servospeed control and with a time 
displacement (base) error of not less than 
+0.8 microsecond at a tape speed of 1.524 
m/s and not less than +1.6 microsecond at 
any lower tape speed measured in 
accordance with applicable IRIG and EIA 
documents. 

(Advisory) Note 6 for the People’s Republic 
of China: Licenses are likely to be approved 
for export to in the 
People's Republic of China of recording and 
reproducing equipment, as follows: 

(a) Analog magnetic tape recorders with all 
the following characteristics: 

(1) Bandwidth not exceeding: 

(i) 4 MHz/ track and having up to 28 tracks; 
or 

(ii) 2: MiHz/track and having up te 42 tracks; 

(2) Tape speed of 6.1 m/s or jess; 

(3) Not designed for underwater use; 

(4) Not ruggedized for military use; and 

{5) Recording density not exceeding 653.2 
magnetic flux sine waves per mm; 

(b) Magnetic tape appropriate for use with 
magnetic tape recorders free from control or 
exportable under this [Advisory] Note 6 or 
under any other (Advisery) Note in the CCL 
indicating a likelihood of approval for export 
to Country Greups QWY or to the People’s 
Republic of China, provided that the tape 
length, “packing density” and “recording 
density” do not exceed the performance 
limits of the magnetic tape recorders; 

{c) Disks appropriate for use with disk 
drives free from control-or exportable under 
this (Advisory) Note 6 or under any other 
(Advisory) Note in the CCL indicating a 
likelihood of approval for export to Country 
Groups QWY or to the People’s Republic of 
China, provided that the “packing density” 
and inner and outer diameters do not exceed 
the performance limits of the disk drives; 

(d)} Video magnetic tape recorders specially 
designed for television recording. 


Definitions of Terms 

“Packing density” for digital recorders— 
The number of bits per second per track 

divided by the tape speed. 





“Recording density” for direct recorders— 
The recording bandwidth divided by the 
tape speed. 
“Recording density” for FM recorders— 
The sum of the carrier frequency and the 
deviation divided by the tape speed. 
“Recording media”"— 
All types and forms of specialized media 


26. In Supplement No. 1 to § 799.1 {the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments), ECCN 1573A is amended 
revising the heading of the ECCN and by 
revising the List of Items Controlled and 
the remainder of the entry, as follows: 


List of Items Controlled by ECCN 1573A 


“Superconductive” electromagnets 
end solenoids, as follows: 

(a) Having a non-uniform distribution 
of current-carrying windings, measured 
along the axis of symmetry when 
specially designed for gyrotron 
applications, except those rated for 
both: 

(1) Magnetic induction of less than 1 
T; and 

(2) “Overall current density” in the 
windings of less than 10,000 A/cm?; 

(b) Specially designed to be fully 
charged or discharged in less than one 
minute, provided that: 

(1) The maximum energy delivered 
during discharge divided by the duration 
of the discharge is more than 500 kJ per 
minute; 

(2) The inner diameter of the current- 
cane windings is more than 60 mm; 
an 

(3) They are rated for magnetic 
induction of more than & T or “overall 
current density” in the windings of more 
than 10,000 A/cm2. 


Note: This ECCN 1573A does not control 
superconductive electromagnets or solenoids 
specially designed for Magnetic Resonance 
Imaging (MRI) medical equipment. 
Definition of Terms 
Critical Temperature— 

The “critical temperature” (sometimes 
referred to as the transition temperature) of a 
specific “superconductive” material is the 
temperature at which the material loses all 
resistance to the flow of direct current. 


Overall current density— 


The total number of ampere-turns in the 
coil (i.e., the sum of the number of turns 
multiplied by the maximum current carried 


by each turn) divided by the total cross- 
section of the coil (comprising the 
superconducting filaments, the metallic 
matrix in which the superconducting 
filaments are embedded, the encapsulating 
material, any cooling channels, etc.). 


Superconductive— 

Materials, i.e., metals, alloys or 
compounds, than can lose all electrical 
resistance, i.e., that can attain infinite 
electrical conductivity and carry very large 
electrical currents without Joule heating. The 
“superconductive” state of a material is 
individually characterized by a “critical 
temperature”, a critical magnetic field that is 
a function of temperature, and a critical 
current density that is, however, a function of 
both magnetic field and temperature. 


Supplement No. 1 to § 799.1 
[Amended] 


27. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 5 (Electronics and Precision 
Instruments, ECCN 1574A is amended: 

a. By revising the heading of the 
ECCN; 

b. By redesignating the Note 
immediately following paragraph (b)(4) 
in the List-of Equipment Controlled as 
new Note 1; 

c. By adding a new Note 2 and a new 
(Advisory) Note 3 immediately following 
newly designated Note 1; and 

d. By revising the remainder of the 
entry, as follows: 


List of Equipment Controlled by ECCN 
1574A 


» * + * * 


* * 
(4) * * 
Note 1:* * * 


Note 2: This ECCN 1574A does not control 
equipment specially designed for laboratory 
research on materials characterization 
containing superconducting quantum 
interference devices (squids) when such 
devices: 

(1) Are fixed in the equipment in a large 
and bulky configuration (at least 16,400 mm) 
so that the device cannot be used effectively 
in other systems, such as military systems, 
and any attempt to remove, modify or 
redeploy the squids would destroy them; 

(b) Have an energy sensitivity not better 
than 10-** J per Hz; and 

(c) Are magnetically shielded to be 
insensitive to magnetic field fluctuations 
external to such equipment, so that the 
equipment cannot function without the 
magnetic shield in place surrounding the 
superconducting magnetic sensing circuitry. 

(Advisory) Note 3: Licenses are likely to be 
approved for export to satisfactory end-users 
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in Country Groups QWY of equipment 
specially designed for biomagnetic 
measurements for medical diagnostics 
containing superconducting quantum 
interference devices (squids) provided that: 

(a) The squid components, including the 
squid input and output coupling coils and any 
associated magnetic shield, are fixed, using 
an epoxy resin, directly to the instrument so 
that any attempt to remove, modify or 
redeploy the squid device would destroy it; 
and 

(b) The squid’s range of electrical utility is 
restricted (e.g., through impedance matching) 
so that it is suitable only for the intended 
end-use by meeting the following two 
requirements: 

(1) The effective gradient sensitivity of the 
medical device must be more (worse) than 3 
X 10-‘nT (root mean square) measured in a 
1 Hz signal bandwidth per meter; and 

(2) The magnetic shield containing the 
squid components described in paragraph (a) 
of this ECCN 1574A must have a volume 
exceeding 4,000 mm, or the input inductance 
of the embedded squid must be less than 50 
nH. 


Definitions of Terms 

ritical temperature— 

The “critical temperature” (sometimes 
referred to as the transition temperature) of a 
specific “superconductive” material is the 


temperature at which the material loses all 
resistance to the flow of direct current. 


Superconductive— 


Materials (i.e., metals, alloys or 
compounds) that can lose all electrical 
resistance (i.e., that can attain infinite 
electrical conductivity and carry very large 
electrical currents without Joule heating). 

Note: The “superconductive” state of a 
material is individually characterized by a 
“critical temperature”, a critical magnetic 
field that is a function of temperature, and a 
critical current density that is, however, a 
function of both magnetic field and 
temperature. 


Supplement No. 1 to § 799.1 
[Amended] 


28. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 6 (Metals, Minerals, and Their 
Manufactures), a new ECCN 1610A is 
added immediately following ECCN 
3609A to read as follows: 


1610A Metal aiioys, metal alloy powder or 
alloyed materials. 


Controls for ECCN 1610A 


Unit: Report on “Ibs.” 

Validated License Required: Country 
Groups QSTVWYZ. 

GLV $ Value Limit: $3,000 for Country 
Groups T & V, except $0 for the 
People’s Repubiic of China; $0 for all 
other destinations. 

Processing Code: CM. 

Reason for Control: National security 
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Special Licenses Available: See part 773 
of this subchapter. 


List of Metal Alloys, Metal Alloy 
Powder or Alloyed Materials Controlled 
by ECCN 1610A 


(a) Metal alloys, as follows, made 
from metal alloy powder or particulate 
material controlled by paragraph (b) of 
this ECCN 1610A: 

(1) Nickel alloys with a stress-rupture 
life of 10,000 hours or longer at $23 K 

650 °C) and at a stress of 550 MPa; 

(2) Cobalt alloys with a stress-rupture 
life of 10,000 hours or longer at 923 K 
(650 °C) and at a stress of 400 MPa; 

(3) Niobium alloys with a stress- 
rupture life of 10,000 hours or longer at 
1,073 K (800 °C) and at a stress of 400 
MPa; 

(4) Titanium alloys with a stress- 
rupture life of 10,000 hours or longer at 
723 K (450 °C) and at a stress of 200 
MPa; 

(5) Aluminum alloys with a tensile 
strength of: 

{i) 240 MPa or more at 473 K (200 °C); 
or : 
{ii} 415 MPa or more at 298 K (25 °C); 
(6) Magnesium alloys with a tensile 

strength of 345 MPa or more and a 
corrosion rate of less than 1 mm/year in 
3% sodium chloride aqueous solution 
measured in accordance with ASTM 
standard G-31 or national equivalents; 


Technical Notes: 1. The metal alloys in 
paragraph (a) of this ECCN 1610A are those 
containing a higher percentage by weight of 
the stated metal than of any other element. 

2. Stress-rupture life should be measured in 
accordance with ASTM standard E-139 or 
national equivalents. 


(b) Metal alloy powder or particulate 
material, as follows: 

(1) Controlled by paragraph (a) of this 
ECCN 1610A; 

(2) Made from any of the following 
composition systems: 

{i) Nickel alloys (Ni-Al-X or Ni-X-Al); 

(ii) Cobalt alloys (Co-Cr-X or Co-X- 
Cr); 

(iii) Niobium alloys {Nb-Al-X or Nb-X- 
Al, Nb-Si-X or Nb-X-Si, Nb-Ti-X or Nb- 
X-Ti); 

{iv) Titanium alloys (Ti-Al-X or Ti-X- 

(v} Aluminum alloys (Al-Mg-X or Al- 
X-Mg, Al-Zn-X or Al-X-Zn, Al-Fe-X or 
Al-X-Fe); or 

(vi) Magnesium alloys (Mg-Al-X or 
Mg-X-Al); and 

Note: X equals one or more alloying 
elements. 


(3) Made in a controlled environment 
by any of the following processes: 

(i) “Vacuum atomization”; 

(ii) “Gas atomization”; 

(iii) “Rotary atomization”; 


{iv} “Splat quenching’; 

(v) “Melt spinning” an 
“comminution”; 

(vi) “Melt extraction” and 
“comminution”; or 

(vii) “Mechanical alloying”; 

(c) Alloyed materials, in the form of 
uncomminuted flakes, ribbons or thin 
rods produced in a controlled 
environment by “splat quenching”, 
“melt spinning” or “melt extraction”, 
used in the manufacture of metal alloy 
powder or particulate material 
controlied by paragraph (b) of this 
ECCN 1610A. 


Note: This ECCN 1610A does not control 
metal alloys, metal alloy powder or alloyed 
materials for coating “substrates”. ; 

(For nickel aluminides containing 10 
weight percent or more aluminum and 
titanium aluminides containing 12 ' 
weight percent or more aluminum, see 
ECCN 1672A.)} 


Definitions of Terms 
Comminution— 


A process to reduce a material to particles 
by crushing or grinding. 
Gas atomization— 

A process to reduce a molten stream of 
metal alloy to droplets of 500-micrometer 


diameter or less by a high-pressure gas 
stream. 


Mechanical alloying— 

An alloying process resulting from the 
bonding, fracturing and rebonding of 
elemental and master alloy powders by 
mechanical impact. Non-metallic particles 
may be incorporated in the alloy by addition 
of the appropriate powders. 

Melt extraction— 

A process to “solidify rapidly” and extract 

a ribbon-like alloy product by the insertion of 


a short segment of a rotating chilled block 
into a bath of a molten metal alloy. 


Melt spinning— 

A process to “solidify rapidly” a molten 
metal stream impinging upon a rotating 
chilled block, forming a flake, ribbon or rod- 
like product. 

Rotary atomization— 


A process to reduce a stream or pool of 
molten metal to droplets to a diameter of 500 
micrometer or less by centrifugal force. 


Solidify rapidly— 

Solidification of molten material at cooling 
rates exceeding 1,000 K/sec. 
Splat quenching— 

A process to “solidify rapidly” a molten 
metal stream impinging upon a chilled block, 
forming a flake-like product. 

Vacuum atomization— 


A process to reduce a molten stream of 
metal! to droplets of a diameter of 500 
micrometer or less by the rapid evolution of a 


dissolved gas upon exposure to a vacuum. . 


Supplement No. 1 to $799.1 
[Amended] 


29. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), 
Group 6 (Metals, Minerals, and Their 
Manufactures), ECCN 1672 is revised to 
read as follows: 


1672A Nickel or Hitanium-based alloys in 

the form of aluminides, in crude or semi- 

fabricated forme, and ecrap thereof. 

Controls for BCCN 1672A 

Unit: Report in “Tbs.” 

Validated License Required: Country 
Groups QSTVWYZ. 

GVL $ Value Limit: $1,500 for Country 
Groups T&V, except $9 for the 
People's Republic of China; $0 for all 
other destinations. \ 

Processing Code: CM. 

Reason for Control: National security. 

Special Licenses Available: None. 


Nickel or Titanium Based Alloys 
Controlled by ECCN 1672A 


Nickel or titanium-based alloys in the 
form of aluminides, as follows, in crude 
or semi-fabricated forms and scrap 
thereof: 

(a) Nickel aluminides containing 10 
weight percent or more aluminum; 

(b) Titanium aluminides containing 12 
weight percent or more aluminum. 


Supplement No. 1 to § 799. 
[Amended] 


30. In Supplement No. 1 to § 799.1 {the 
Commodity Control List), Commodity 
Group 7 (Chemicals, Metalloids, 
Petroleum Products and Related 
Materials), a new ECCN 1710A is added 
immediately following ECCN 3709A to 
read as follows: 


1710A fluids and lubricating materials. 
Controls for ECCN 1720A 


Unit: Report in “barrels.” 

Validated License Required: Country 
Groups QSTVWYZ. 

GVL $ Value Limit: $3,000 for Country 
Groups T&V, except $0 for the 
People’s Republic of China; $0 for all 
other destinations. 

Processing Code: CM. 

Reason for Control: National security. 

Special Licenses Available: See part 773 
of this subchapter. 


List of Fluids and Lubricating Materials 
Controlled by ECCN 1710A 


(a) Hydraulic fluids that contain any 
of the following compounds or materials 
as their principal ingredients: 

(1) Highly refined super-dewaxed 
petroleum (mineral) oils, synthetic ° 
hydrocarbon oils or silahydrocarbon 
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(i) Flash point exceeding 477 K (204 
“Ce 


(ii) Pour point 239 K (—34 °C) or 
lower; 

(iii) Viscosity index 75 or more; and 

(iv) Thermal stability 616 K (343 °C); 

Note: For the purpose of this paragraph 
(a)(1), silahydrocarbon oils contain 
exclusively silicon, hydrogen and carbon. 

(2) Chlorofluorocarbons having all of 
the following characteristics: 

(i) No flash point; 

{ii} Autogenous ignition temperature 
exceeding 977 K (704 °C); 

(iii) Pour point 219 K {—54 °C) or 
lower; 

(iv) Viscosity index 80 or more; and 

(v)} Boiling point 473 K (200 °C) or 
higher; or 

Note: For the purpose of this paragraph 
(a}(2}, chlorofluorocarbons contain 
exclusively carbon, fluorine and chlorine. 


(3) Monomeric or polymeric forms of 
perfluoropolyalkylethertriazines or 
perfluoroaliphatic ethers; 

(b) Lubricating materials containing 
any of the following compounds or 
materials as their principal ingredients: 

(1) Monomeric or polymeric forms of 
perfluoropolyalkylethertriazines or 
perfluoroaliphatic ethers; 

(2) Phenylene or alkylphenylene 
ethers or thio-ethers, or their mixtures, 
containing more than two ether or thio- 
ether functions or mixtures thereof; 

(3) Polychlorotrifluoroethylene (oily 
and waxy modifications only); or 

(4) Fluorinated silicone fluids with 
kinematic viscosity of less than 5,000 
mm/s (5,000 centistokes} measured at 
298 K (25 °C); 

{c) Damping or flotation fluids made 
of at least 85% of any of the following 
compounds or materials: 

(1) Dibromotetrafluoroethane having a 
purity exceeding 99.8% and containing 
less than 25 particles of 200 micrometer 
or larger in size per 100 ml; 

(2) Polychlorotrifluoroethylene (oily 
and waxy modifications only); or 

(3) Polybromotrifluorcethylene; 

(d) Cooling fluids made of at least 85% 
of any of the following compounds or 
materials; 

(1) Monomeric or polymeric forms of 
perfluoropolyalkylethertriazines or 
perfluoroaliphatic ethers; 

(2) Perfluoroalkylamines; or 

((3) Perfluorocycloalkanes or 
perfluoroalkanes with al] of the 
following characteristics: 

(1) Density at 298 K (25 °C) of 1.5 g/ml 
or more; 

{ii) In a liquid state at 273 K (0 °C); 
and 


{iii} Containing 60% or more by weight 
of fluorine. 


Technical Note: For the purpose of this 
ECCN 1710A: 

(a) Flash point is determined using the 
Cleveland Open Cup Method described in 
ASTM D-82 or national equivalents; 

(b) Pour point is determined using the 
method described in ASTM D-97 or national 
equivalents; 

(c) Viscosity index is determined using the 
method described in ASTM D-2270 or 
national equivalents; 

(d) Thermal stability is determined by the 
following test procedure or national 
equivalents: Twenty ml of the fluid under test 
is placed in a 46 ml type 317 stainless steel 
chamber containing one each of 12.5 mm 
(nominal) diameter balls of M-10 tool steel, 
52100 steel and naval bronze (60% Cu, 39% 
Zn, 0.75% Sn). The chamber is purged with 
nitrogen, sealed at atmospheric pressure and 
the temperature raised to und maintained at 
644 + 6 K (371 + 6 °C) for six hours. The 
specimen will be considered thermally stable 
if, on completion of the above procedure, all 
of the following conditions are met: 

(1) The loss in weight of each ball is less 
than 10 mg/mm? of ball surface; 

(2} The change in original viscosity as 
determined at 311 K (38 °C) is less than 25%; 
and 

(3) The total acid or base number is less 
than 0.40; 

(e) Autogenous ignition temperature is 
determined using the method described-in 
ASTM E-659 or national equivalents. 

Note 1: Nothing in this Note permits the 
export of technical data. This ECCN 1710A 
does not control the shipment of up to 19 
liters of polychlorotrifluoroethylene-based 
lubricating oils. 

(Advisory) Note 2: Licenses are likely to be 
approved for export to satisfactory end-users 
in Country Groups QWY of cooling fluids 
controlled by paragraph (d) of this ECCN 
1710A for civil end-uses. 


Supplement No. 1 to § 799.1 
[Amended] 


31. In Supplement No. 1 to § 789.1 (the 
Commodity Control List), Commodity 
Group 7 (Chemicals, Metalloids, 
Petroleum Products and Related 
Materials), ECCN 1715A is amended: 

a. By revising the reference 
“paregraphs (c) (2) and (3)” in the 
Reason for Control paragraph to read 
“paragraphs (b)(2) and (b)(3)"; and 

. By revising the reference 
“paragraphs (a), (b) and (c)(1)” in the 
Special Licenses Available paragraph to 
read “paragraphs (a) and (b)(1)". 


Supplement No. 1 to § 799.1 
[Amended] 


32. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 7 (Chemicals, Metailoids, 
Petroleum Products and Related 
Materials), ECCN 1746A is amended: 


a. By revising the heading of the 
ECCN; 

b. By revising paragraph (a) and 
adding a new Note immediately 
following paragraph (a) in the List of 
Non-Fluorinated Polymeric Substances; 

c. By revising paragraphs (f), (h), and 
(i) 

d. By removing the parenthetical 
sentence immediately following 
paragraph (1) and adding new 
paragraphs (m) and (n); and 

e. By revising the Note at the end of 
the entry, as follows: 


1746A Non-fiuorinated polymeric 
substances and manufactures thereof. 


* * * . * 


List of Non-Fluorinated Polymeric 
Substances and Manufactures 
Controlled by ECCN 1746A 


. “ * * * 

(2) Polyimides (including maleimides); 

Note: This paragraph (a) does not control 
fully cured polyimide or polyimide-based 
film, sheet, tape or ribbon having a maximum 
thickness of 0.254 mm, whether or not coated 
or laminated with heat or pressure sensitive 
resinous substances of an adhesive nature, 
that contain no fibrous reinforcing materials, 
and that have not been coated or laminated 
with carbon, graphite, metals or magnetic 
substances. 
* * * : * 


(f} Polyphosphazenes 
(polyphosphonitriles); 

( ) es * 

(hb) Thermoplastic liquid crystal 
copolymers composed of: 

(1) Either of the following: 

(i) Phenylene, biphenylene or 
naphthalene; or 

(ii) Methyl, tertiary-butyl or phenyl 
substituted phenylene, biphenylene or 
naphthalene; and 

(2) Any of the following acids: 

(i) Terephthalic acid; 

{ii) 6-hydroxy-2 naphthoic acid; or 

(iii) 4-hydroxybenzoic acid; 

Note: This paragraph (h) does not control 
manufactures of thermoplastic liquid crystal 
copolymers having both of the following 
characteristics: 

(a) A tensile modulus of less than 15 GPa in 
any direction; and 

(b} Specially designed for non-aerospace, 
non-electronic civil applications. 

{i) ** * 

(j) Polyarylene ether ketones as 
follows:) 

(1) Polyether ether ketone (PEEK); 

(2) Polyether ketone ketone (PEKK); 

(3) Polyether ketone (PEK); 

(4) Polyether ketone ether ketone 
ketone (PEKEKK); 


* * * * 


(m) Polyarylene ketones; 
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(n) Polyarylene sulphides, except 
polyphenylene sulphide. 

Note: This ECCN 1746A does.not control 
manufactured products or components not 
controlled by ECCNs cn the Commodity 
Control List identified by the code letter “A”, 
by the International Traffic in Arms 
Regulations, by 10 CFR part 110 or by 10 CFR 
part 810. : 


Supplement No. 1 to § 799.1 
[Amended] . 


33. In Supplement No. 1 to § 799.1 4 (the 
Commodity Control List), Commodity 
Group 7 (Chemicals, Metalloids, 
Petroleum Products and Related 
Materials), ECCN 1754A is amended by 
revising the heading of the ECCN, by 
revising the List of Fluorinated 
Compounds, and by removing the 
Technical Note at the end of the entry, 
as follows: 


1754A Fluorinated compounds, materials 
and manufactures thereof. 


* * * * * 


List of Fluorinated Compounds, 
Materials and Manufactures Controlled 
by ECCN 1754A 


(a) Polymeric materials and 
intermediates, as follows, when 
unprocessed: 

(1) Fluoroelastomeric compounds 
where the polymer backbone consists of 
at least 95% of: 

(i) A combination of two or more of 
the following monomers: 

(A) Tetrafluoroethylene; 

(B) Vinylidene fluoride; 

(C) Hexafluoropropylene; 

(D) Bromotrifluoroethylene; 

(E) Iodotrifluoroethylene; 

(F) Perfluoromethylvinylether; 

(G) Perfluoropropoxypropylvinylether; 
except the copolymer of vinylidene 
fluoride and hexafluoropropylene, or the 
terpolymer of vinylidene fluoride, 
hexafluoropropylene and 
tetrafluoroethylene; 

(ii) A copolymer of tetrafluoroethylene 
and propylene; or 

(iii) A terpolymer of 
tetrafluoroethylene, vinylidene fluoride 
and propylene; 

(2) Copolymers of vinylidene fluoride 
having 75% or more beta crystalline 
structure without stretching; 

(3) Fluorinated silicon rubbers, and 
intermediates for their production, 
containing 30% or more of combined 
fluorine; 

(4) Fluorinated-polyimides, and 
hexafluoroacetone and other 
intermediates for their-production, 
containing 30% or more-of combined: 
fluorine; 

(5) Flucrinated phosphazene 
elastomers, and intermediates for their 


production, containing 30% or more of 
combined fluorine; 


(b) Manufactures, as follows: 


(1) Electric wire and cable coated with, 
or insulated with materials in paragraph 


(a)(1)(ii) or (a)(1){iii) of this ECCN 
1754A, except oil well logging cable; 

(2) Seals, gaskets, rods, sheets, 
sealants or fuel bladders made of more 
than 50% of any of the materials in 
paragraph (a)(1), (a)(3), (a)(4), or (a)(5) of 
this ECCN 1754A, specially designed for 
aerospace or aircraft use; 

(3) Piezoelectric polymers and 
copolymers made from vinylidene 
fluoride having both of the following 
characteristics: 

(i) In sheet or film form; and 

(ii) With a thickness of more than 200 
micrometer; 

(4) Reinforced tubing (including 
connectors and fittings for use with such 
tubing) incorporating coagulated 
dispersion grades of 
polytetrafluoroethylene, copolymers of 
tetrafluoroethylene and 
hexafluoropropylene, or any of the 
fluorocarbon materials controlled by 
paragraph (a)(1) of this ECCN 1754A and 
designed for operating (working) 
pressures of 21 MPa or more, whether or 
not specially processed to make the flow 
surfaces electrically conductive. 


Supplement No. 1 to § 799.1 
[Amended] 


34. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 7 (Chemicals, Metalloids, 
Petroleum Products and Related 
Materials), ECCN 1757A is amended by 
revising the: Validated License Required 
paragraph under the Controls for ECCN 
heading, by revising the List of 
Compounds and Materials, and by 
revising the remainder of the entry, as 
follows: 


1757A Compounds and materials. 
Controls for ECCN 1757A 


* * * * * 


Validated License Required: Country 
Groups QSTVWYZ. 


* * * * * 


List of Compounds and Materials 
Controlled by ECCN 1757A 


Compounds and materials, as follows: 

(a) Monocrystalline silicon in the form 
of ingots (rods), slices or wafers thereof 
having a resistivity of more than 1,000 
ohm-cm;. 

(b) Gallium of a purity equal to or 
more than 99.9999% and gallium III/V 
compounds of any purity level, except: 

(1) Gallium phosphide; or 


=> 


(2) Other gallium III/V: compounds 
having all of the following ; 
characteristics:.._._. 

(i) Dislocation density (etch pit . 
density——EPD)} exceeding 100 per mm?; 

(ii) Carrier concentration excpading 
1X101* per mm’; and 

(iii) Carrier mobility less nt 0.3 m2/ 
V. sec.; 

(c) Indium of a purity more than 
99.9995% and III 0.3 m?/V. sec. indium 
compounds contain more than 1% 
indium; 

(d) Hetero-epitaxial materials 
consisting of a monocrystalline 
insulating “substrate” epitaxially 
layered with silicon, IlI/V compounds of 
gallium or indium or II/VI compounds of 
sulphur, selenium or tellurium; 


Technical Notes: 1. III/V compounds are 
polycrystalline or binary or complex 
monocrystalline products consisting of 
elements of groups IIIA and VA of 
Mendeleyev's periodic classification table 
(gallium arsenide, gallium-aluminium 
arsenide, indium phosphide, etc.). 

2. II/ VI compounds are polycrystalline or 
binary or complex monocrystalline products 
consisting of elements of groups IIB and VIA 
of Mendeleyev’s periodic classification table 
(cadmium telluride, cadmium-mercury 
telluride, cadmium-zinc telluride, etc.) 


(e) Elemental Cadmium (Cd) and 
Tellerium (Te) of purity levels equal to 
or more than 99.9995% and cadmium 
terullide (CdTe) compounds of a purity 
level equal to or more than 99.99% or 
single crystals of cadmium terullide 
(CdTe) of any purity level; 

(f) Rods of polycrystalline silicon 
having either of the following 
characteristics: 

(1) Boron impurity concentration (P- 
type) equal to or less than 0.052 parts 
per thousand million atomic; or 

(2) P-type resistivity equal to or more 
than 5,000 ohm.cm; 


Technical Note: Purity verified in 
accordance with ASTM F574-83 standard or 
equivalents, and resistivity measured in 
accordance with ASTM F43-83 standard or 
equivalents (see also ASTM F723-82 
standard for the conversion between 
resistivity and density of doping agents). 

(g) Compounds having a purity level 
based upon the amount of the primary 
constituent of 99.5% or more and used as 
the silicon source in the deposition of 
epitaxial layers of silicon, silicon oxide 
or silicon nitride; 

Note: This paragraph (g) controls 


Dichlorosilane (SiCl,Hz) having a purity level 
of 97% or more. 


(h) Single crystal sapphire substrates; 

(i) Boron oxide (B,Os) in powder or 
cast form with a purity of 99.9%.or more, . 
. containing 1,000 or less parts per million 
of waters sg 





(j) Resist materials as follows: 

(1) Negative type resists, optimized for 
photolithography at a wavelength of less 
than 350 nm; 

(2} Positive type resists optimized for 
P at a wavelength of less 
than 370 nm; 

Note: This paragraph (j)(Z) does not control 
positive type resists not optimized for ¢ 
8 wavelength. 

(3) All resists for use with electron 
beams or ion beams with a sensitivity of 
50 microcoulomb/cm? or less; 

(4) All resists for use with X-rays with 
a senstitivity of 250 mJ/cm? or less; or 

(5) All resists optimized for surface 
imaging technologies including silyated 
resists; or 

(6) Image reversal resists; 


Technical Note: Silyation techniques are 


for both wet and dry developing. 

(k) Monocrystalline lithium niobate; 

(1) Metallo-organic compounds of 

magnesium, zinc, cadmium 

mercury, aluminum, gallium, indium, 
phosphorus, arsenic or antimony having 
a purity (metal basis} of 99.999% or less; 

(m) Hydrides of phosphorus, arsenic, 
antimony, selenium or tellurium having 
a purity of 99.999% or more, even diluted 
in neutral gases, except those with the 
addition of 20% molar or more of rare 


silicon; 
ko eo a ak ad me 
not optimized for use below 365 nm and not 
controlled by paragraphs (jX3), (M4). or ()f5) 
subchapter. 


35. In Supplement No. 1 to § 799.1 (the 
Commodity Control List), Commodity 
Group 7 (Chemicals, Metalloids, 
Petroleum Products and Related 
Materials}, ECCN 1763A is amended: 

a. By revising the Commodities Not 
Eligible for General License GCT or 
GDR paragraph; 


b. By revising paragraph (a) under the 
heading List of Materials Controlled; 

c. By adding a new paragraph 
(b)(Z}tiv): 

d. By revising the remainder of the 
entry following paragraph (e), reserved, 
as follows: 


Controls for ECCN 1763A 


* : * + a 


GLV $ Value Limit: * * * 


Commodities Not Eligible for General 
Licenses GCT or GDR: “Fibrous and 
filamentary materials” and resin or 
pitch-impregnated fibers controlled by 
paragraphs (a}, (b), or (c} of this ECCN 
and “composite” structures controlled 
by paragraph (d) of this ECCN when 
specifically designed for military, stealth 
or space applications. 


* 2 * * 


List of Materials Controlled by ECCN 
1763A 


(a) “Fibrous and filamentary 
materials” with “specific modulus 
exceeding 4 10‘m and “specific tensile 
strength” exceeding 7.62 x 10‘ m; 

(b) ee? 

(2) 2 ee? 

(iv) Discontinuous ceramic fibers 
having their melting point or sublimation 
point lower than 2,043 K (1,770°) in an 
inert environment: 

(e) **# 

' (For equipment used for the 
production of materials controlled by 
this ECCN 1763A, see ECCNs 1312A and 
1357A; for coating technical data, see 
supplement No. 4 to part 779 of this 
subchapter.) 

Note 1: Nothing in the following permits the 
export of technical data. Paragraphs {a} and 
(b) of this ECCN 1763A do not control carbon 
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fibers having both of the following 
characteristics: 

(a) “Specific modu! 
m; ond 

(b) “Specific tensile strength” less than 
10.16 X10‘ m. 

(Advisory) Note 2: Licenses are likely to be 
approved for export to satisfactory end-users 
in Country Groups QWY of polyethylene. 
fiber controlled by paragraph (a) of this 
ECCN 1763A to bona fide civil end-users 
non-military, non-aerospace end-use. 
Definitions of Terms: 

Carbon fiber perform— 

An ordered arrangement of uncoated or 
coated fibers intended to constitute a 
framework of a part before the “matrix” is 
introduced to form a “composite”. 

Composite 

A “matrix” and an additional phase or 
additional phases consisting of particles, 
whiskers, fibers or any combination thereof, 
present for a specific purpose or purposes. 

Fibrous and filamentary materiais— 

The term “fibrous and filamentary 
materials” includes: 

(a) Continuous monofilaments; 

(b) Contizmous yarns and rovings; 

(c} Tapes, fabrics, random mats and braids; 

(d) Chopped fibers, staple fibers and 
coherent fiber blankets; 

(e) Whiskers, either monocrystalline or 
polycrystalline, of any length; 

(f} Aromatic polymide pulp. 

Matrix— 

A substantially continuous phase that fills 
the space between particles, whiskers or 
fibers. 

Preforms— 

(See “carbon fiber preforms”, “optical fiber - 
preforms”.) 

Specific modulus— 

Young's modulus in pascals, equivalent to 
N/m? divided by specific weight in N/m°, 
measured at a temperature of 296:!-2) K 
((23+2)° and a relative humidity of (50-5) %. 

Specific tensile strength— 

Ultimate tensile strength in pascals, 
eauivalent to N/m? divided by specific weight 
in N/m‘, measured at a temperature of 
(296+ 2) ((23+2) °C) and relative humidity of 
{50+5) %. 

Dated: August 27, 1990. 

James M. LeMunyon, 

Deputy Assistant Secretary for Export 
Administration. 

[FR Doc. 20513 Filed 8-30-90; 8:45 am) 
BILLING CODE 3510-DT- 


** less than 11.43 x 10° 
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Transportation Barriers Compliance 
ania Advanced notice of proposed 
rulemaking. 


summary: The Americans With 
Disabilities Act (ADA) of 1990 (Pub. L. 
103-336) was signed into law on July 26, 
1990. The ADA is a comprehensive civil 
rights law which prohibits 
discrimination on the basis of disability 
in employment, State and local 
government services, public 
accommodations, transportation, and 
telecommunications. Titles II and III of 
the ADA require a broad variety of 
buildings, facilities, and vehicles to be 
accessible to individuals with 
disabilities. Title II requires, among 
other things, that newly constructed and 
altered buildings and facilities used by 
State and local government agencies, 
and publicly operated bus and rail 
systems be accessible to individuals 
with disabilities. Title III requires, 
among other things, that newly 
constructed and altered restaurants, 
hotels, theaters, shopping centers and 
malls, retail stores, parks, private 
schools, daycare centers, other similar 
places of public accommodation, 
commercial facilities { 


privately operated public transportation 
services be accessible to individuals 
with disabilities. 

Section 504 of the ADA requires that 


Requiremen Design 
(MGRAD} by April 26, 1991 to ensure 
that buildings, facilities, and vehicles 
covered by titles II and III of the Act are 
accessible, in terms of architecture and 
design, transportation, and 
communication, to individuals with 
disabilities. The Department of Justice 
(DOJ) and the Department of 
Transportation (DOT) are responsible 
for issuing regulations to implement 
titles II and Ill of the ADA. The 
regulations issued by DO] and DOT 
must be consistent with the 
supplemental MGRAD and may 
incorporate the supplemental MGRAD. 

The Board intends to publish as soon 
as possible for public comment a 


propesed supplemental MGRAD for 
purposes of titles II and III of the ADA. 
This advanced notice of proposed 
rulemaking seeks comment from the 
public concerning the format of the 
supplemental MGRAD. Throughout the 
development of MGRAD, the Board has 
relied upon the American National 
Standards Institute’s (ANSI} A117.1 
standard. The Board intends, in 
accordance with OMB Circular No. A- 
119, to.continue to rely upon the ANSI 
A117.1 standard in developing the 
supplemental MGRAD, to the extent its 
technical specifications are consistent 
with the requirements of the ADA, and 
will propose modifications and 
additions where appropriate for 
purposes of titles II and III of the Act. 
The Board is considering three possible 
options for the format of the 
supplemental MGRAD. These options 
are discussed in full under 
SUPPLEMENTARY INFORMATION. 


DATES: Comments should be received by 
October 1, 1990. Comments received 
after this date will be considered to the 
extent practicable. 


ADDRESSES: Comments should be sent 
to the Office of the General Counsel, 
Architectural and Transportation 
Barriers Compliance Board, 1111-18th 
Street NW., Suite 501, Washington, DC 
20036. In order to make copies of 
comments available in accessible 
formats, it is requested that commenters 
submit their comments on a computer 
floppy disc (DOS text or ASCH format) 
in addition to a print copy, if possible. 
Comments will be available for 
inspection at the above address from 9 
a.m. to 5:30 p.m. on regular business 
days. 

As a convenience to commenters, the 
Board will accept brief comments 
transmitted by facsimile machine (FAX). 
The telephone number for FAX 
transmittal is (202) 653-7863. (This is not 
@ toll-free number.) Only comments of 
six or fewer total pages will be accepted 
by FAX. This limitation is necessary in 
order to assure reasonable access to the 
equipment. Comments sent by FAX in 
excess of six pages will not be accepted. 
The sender of a comment by FAX may 
request confirmation of receipt by 
calling the Board at (202) 653-7834 
(Voice/TDD). 

FOR FURTHER INFORMATION CONTACT: 
James Raggio, Office of the General 
Counsel, Architectural and 
Transportation Barriers Compliance 
Board, 1111-18th Street NW., Suite 501, 
Washington DC 20036. Telephone (202) 
653-7834 (Voice/TDD). This is not a toll- 
free number. This document is available 


in accessible formats (cassette tape, 


braille, large print, or computer disc) 
upon request. 
SUPPLEMENTARY INFORMATION: 


The Americans With Disabilities Act 


The Americans With Disabilities Act 
{ADA) of 1990 (Pub. L. 101-336) is a 
comprehensive civil rights law which 
prohibits discrimination on the basis of 
disability in employment, State and 
local government services, public 
accommodations, transportation, and 
telecommunications. Titles II and III of 
the ADA require a broad variety of 
buildings, facilities, and vehicles to be 
accessible to individuals with 
disabilities. 

Title II requires, among other things, 
that: 

¢ Newly constructed buildings and 
facilities used by State and local 
government agencies, including transit 
facilities, must be accessible. 
Alterations to such buildings and 
facilities must be done in an accessible 
manner. Additional requirements apply 
when alterations could affect 
accessibility to “primary function” areas 
of a building or facility. 

¢ New and remanufactured buses and 
rail passenger cars used in publicly 
operated fixed route systems must be 
accessible. Special provisions apply to 
Amtrak trains and historic vehicles. 

© New vehicles used in publicly 
operated demand responsive systems 
must be accessible unless the system 
provides individuals with disabilities a 
level of service equivalent to that 
provided to the general public. 

¢ Existing “key stations” in rapid rail, 
commuter rail, and light rail systems 
must be made accessible within three 
years. Extensions may be granted for up 
to 20 or 30 years under certain 
conditions. 

¢ All existing Amtrak stations must 
be made accessible within 20 years. 

Title II requires, among other things, 
that: 

¢ Newly constructed restaurants, 
hotels, theaters, shopping centers and 
mais, retail stores, parks, private 
schools, daycare centers, other similar 
places of public accommodation, and 
commercial facilities (nonresidential 
facilities affecting commerce) must be 
accessible. Alterations to such buildings 
and facilities must be done in an 
accessible manner. Additional 
requirements apply when alterations 
could affect accessibility to “primary 
function” areas of such buildings and 
facilities. Elevators are generally not 
required in a building or facility that has 
less than three stories or less than 3,000 
square feet per story unless the building 
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is a shopping center or mall, or 
professional office of a health care 
provider. 

¢ New buses and other vehicles used 
to provide privately operated public 
transportation services must be 
accessible or the system in which the 
vehicles are used must provide 
individuals with disabilities a level of 
service equivalent to that provided to 
the general public depending on certain 
factors. Special provisions apply to 
over-the-road buses (buses with an 
elevated passenger deck located over a 
baggage compartment) and historic 
vehicles. 

The requirements of Titles I and II of 
the ADA become effective generally on 
January 26, 1992, except that the 
requirements relating to new and 
remanufactured vehicles (other than 
over-the-road buses) are effective 
August 26, 1990 and the requirements 
relating to new construction of public 
accommodations and commercial 
facilities apply to facilities designed and 
constructed for first occupancy after 
January 26, 1993. 

Section 504 of the ADA requires that 
the Architectural and Transportation 
Barriers Compliance Board (Board) 
supplement its Minimum Guidelines and 
Requirements for Accessible Design 
(MGRAD) by April 26, 1991 to insure 
that buildings, facilities, and vehicles 
covered by Titles II and III of the Act 
are accessible, in terms of architecture 
and design, transportation, and 
communication, to individuals with 
disabilities. The Department of 
Transportation (DOT) is generally 
responsible for issuing regulations to 
implement the transportation provisions 
of Titles II and Ill of the ADA by July 26, 
1991. The Department of Justice (DOJ) is 
responsible for issuing regulations to 
implement the other provisions of Titles 
II and III of the ADA by July 26, 1991. 
The regulations issued by DOJ and DOT 
must be consistent with the 
supplemental MGRAD and may 
incorporate the supplemental MGRAD. 


MGRAD and the ANSI A117.1 Standard 


MGRAD was originally issued in 1982 
and revised in 1989 to guide the General 
Services Administration, the 
Department of Defense, the Department 
of Housing and Urban Development, 
and the U.S. Postal Service in 
developing the Uniform Federal 
Accessibility Standards (UFAS) for 
those federally financed buildings 
covered by the Architectural Barriers 
Act of 1968. MGRAD includes technical 
specifications which describe how to 
make doors, toilets, telephones, drinking 
fountains, and other elements and 
spaces of a building or facility 


accessible; and scoping provisions 
which specify the extent to which the 
technical specifications must be 
followed (how many, when, and where 
accessible elements and spaces must be 
provided in each building type). 
Throughout the development of 
MGRAD, the Board has relied upon the 
1980 and 1986 versions of the American 
National Standards Institute’s (ANSI) 
A117.1 standard as the basis for 
MGRAD's technical specifications. 
American National Standard 
Specifications for Making Buildings and 
Facilities Accessible to and Usable by 
Physically Handicapped People (ANSI 
A117.1-1980); American National 
Standard for Buildings and Facilities— 
Providing Accessibility and Usability for 
Physically Handicapped People (ANSI 
A117.1-1986)}. The ANSI A117.1 standard 
includes only technical specifications. 
Government bodies which adopt the 
ANSI A117:1 standard must develop 
their own scoping provisions. 

ANSI is a private national 
organization that publishes voluntary 
standards on a wide variety of subjects. 
Each ANSI standard is developed by a 
consensus process and is reviewed at 
five year intervals. The 1980 and 1986 
versions of the ANSI A117.1 standard 
were developed by a committee made 
up of over 50 organizations representing 
associations of individuals with 
disabilities, rehabilitation professionals, 
design professionals, and government 
agencies. The Board and individual 
Federal agencies represented on the 
Board (Departments of Defense, Health 
and Human Services, Housing and 
Urban Development, Transportation, 
and Veterans Affairs; General Services 
Administration; and U.S. Postal Service) 
are members of the ANSI A117.1 
committee. The Board's architects and 
accessibility specialists actively 
participate in the ANSI A117.1 
committee process. The ANSI A117.1 
standard has been generally accepted 
by the private sector, and has been 
incorporated or referenced in the model 
building codes. Two-thirds of the States 
currently incorporate or reference the 
1980 or 1986 versions of the ANSI A117.1 
standard, or other documents such as 
model building codes or UFAS which © 
incorporate or reference the 1980 or 1986 
versions of the ANSI A117.1 standard. 

The 1982 version of MGRAD followed 
the Federal Register format and 
numbering system for regulations issued 
by Federal agencies and reorganized the 
text and illustrations of the 1980 version 
of the ANSI A117.1 technical 
specifications in an effort to clarify the 
specifications and provide additional 
information. 47 FR 33862 (August 4, 
1982). As discussed above, MGRAD was 


issued to guide four Federal agencies in 
developing UFAS. UFAS, which was 
issued in 1984, is consistent with 
MGRAD but follows the ANSI format 
and numbering system and reprints the 
test and illustrations of the 1980 version 
of the ANSI A117.1 technical 
specifications, with differences noted by 
italics, in an effort to:promote uniformity 
between Federal accessibility 
requirements and the standards 
commonly used by the private sector 
and by State and local governments. 49 
FR 31528 (August 7, 1984). UFAS also 
includes scoping provisions and 
establishes additional requirements for 
certain types of buildings (restaurants 
and cafeterias, health care facilities, 
mercantile facilities, libraries, and 
postal facilities) which are not 
contained in the ANSI A117.1 standard. 
When the ANSI A117.1 standard was 
revised in 1986, among the changes 
approved were to make the technical 
specifications more consistent with 
UFAS and to incorporate the findings of 
Board sponsored research in certain 
areas such as alarms and 
communications systems for use by 
individuals with hearing or vision 
impairments. In keeping with the goal of 
promoting greater consistency and 
uniformity in accessibility requirements 
and eliminating duplicative layers of 
technical specifications that are 
confusing for designers and builders as 
well as for lay persons, the Board 
revised MGRAD in 1989 and 
incorporated by reference the 1986 
version of the ANSI A117.1 technical 
specifications, with differences listed 
under an “exceptions” section. 54 FR 
5434 (February 3, 1989). The Board 
retained the scoping provisions from the 
1982 version of MGRAD and also 
incorporated by reference in MGRAD 
those sections of UFAS which establish 
additional requirements for certain 
types of facilities which are not 
contained in the ANSI A117.1 standard. 

As the ANSI A117.1 standard is 
revised in the future, the Board plans to 
review each version and to make 
appropriate revisions to MGRAD. Any 
decision to revise MGRAD will be made 
in accordance with the Administrative 
Procedure Act, including issuing a notice 
of proposed rulemaking and providing a 
full opportunity for public participation, 
and will be based on the record «f the 
rulemaking proceeding. 


Supplemental MGRAD 


The Board intends to publish as soon 
as possible for public comment a 
proposed supplemental MGRAD for. 
purposes of Titles Hl and III of the ADA. 
The supplemental MGRAD will cover a 





broader variety of buildings and 
facilities than those for which the 
current MGRAD was developed, as 
required by the ADA, and will include 
additional scoping provisions and 
technical specifications for transit 
vehicles and facilities, recreation, 
children's facilities, and certain other 
types of buildings and facilities. The 
supplemental MGRAD will also address 
communication accessibility in greater 
detail. 

The supplemental MGRAD will not 
address requirements of the ADA that 
are unrelated to the new construction or 
alteration of buildings and facilities or 
the purchase, lease, or remanufacture of 
transit vehicles. Areas that will not be 
addressed in the supplemental MGRAD 
include: 

¢ The requirement to remove 
architectural, transportation, and 
communication barriers that are 
structural in nature from existing 
facilities and vehicles, where such 
removal is “readily achievable.” For 
example, a restaurant may need to 
rearrange tables and chairs to permit 
access to individuals who use 
wheelchairs. This requirement will be 
addressed in regulations issued by DOJ 
and DOT. 

© The requirement to make 
reasonable modifications in policies, 
practices, or procedures, and to provide 
auxiliary aids and services unless a 
“fundamental alteration” or “undue 
burden” would result. For example, a 
school may need to provide interpreters 
(sign, oral, or cued speech) for certain 
meetings. This requirement will be 
addressed in regulations issued by DOJ. 

© The requirement that certain transit 
agencies provide paratransit services. 
This requirement will be addressed in 
— issued by DOT. 

The requirement that telephone 
carriers provide telecommunications 
relay services for hearing impaired and 
speech impaired individuals. This 
requirement will be addressed in 
regulations issued by the Federal 
Communications Commission. 

The supplemental MGRAD will also 
not address residential facilities or the 
residential portion of . facility 
(residential a wing of a large 
hotel) covered by the Part Housing 
Amendments Act of 1988. 


Format of Supplemental MGRAD 


The Board intends, in accordance with 
OMB Circular No. A-119, to continue to 
rely upon the ANSI A117.1 standard in 
developing the supplemental MGRAD, 
to the extent its technical specifications 
are consistent with the requirements of 
the ADA, and will propose additions 
and modifications where appropriate for 


purposes of titles II and III of the Act. 
The Board is considering three possible 
options for the format of the 
supplemental MGRAD: © 

Option 1—Use the ANSI format and 
numbering system and reprint the text 
and illustrations of the ANSI A117.1 
technical specifications, with 
modifications and additions noted by 
italics or other means, similar to what is 
done in UFAS. UFAS is published as an 
appendix to 41 CFR part 101, subpart 
101-19.6. Under this option, the 
supplemental MGRAD would be a self- 
contained document which could be 
used without the need to refer to other 
documents. 

By using the ANSI format and 
numbering system and by reprinting the 
text and illustrations of the ANSI 
technical specifications and readily 
identifying any differences, the 
supplemental MGRAD would be easy to 
use by designers, builders, and others 
who are familiar with the ANSI A117.1 
standard and other documents such as 
UFAS, model building codes, and State 
and local building codes which 
reference or incorporate the ANSI 
A117.1 standard. If the DOJ and DOT 
regulations incorporate the 
supplemental MGRAD, all scoping 
provisions and technical specifications 
would be contained in a single place in 
the Federal Register and Code of 
Federal Regulations, and copies can be 
made available to the public without 
charge. This would especially benefit 
laypersons for whom the ANSI A117.1 
standard may not always be readily 
available. Under the ADA, State and 
local governments may apply to the 
Attorney General to have their building 
codes certified as meeting or exceeding 
the accessibility requirements of the 
ADA. The Attorney General is required 
to consult with the Board and hold a 
public hearing as part of the certification 
process. To the extent that State and 
local building codes incorporate or 
reference the ANSI A117.1 standard or 
model building codes or other 
documents that incorporate or reference 
the ANSI A117.1 standard, this format 
would facilitate comparison of those 
codes with the accessibility 
requirements of the ADA and make the 
certification process more efficient and 
effective. The ADA also specifies that 
UFAS is to be used as the interim 
accessibility standard for new 
construction and alterations to buildings 
and facilities under certain 
circumstances. (If the DOJ and DOT 
regulations have not been issued one 
year after the Board has issued the 
supplemental MGRAD, the ADA further 
specifies that the supplemental MGRAD 
is to be used as the interim accessibility 
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standard.) The Board fully expects that 
DOJ and DOT will issue final 
regulations in a timely manner. 
However, in the unlikely event that final 
regulations have not been issued and 
UFAS is the interim accessibility 
standard, the public will become more 
familiar with this format since it is also 
the same as the UFAS format. The use 
of a consistent format for interim and 
final accessibility standards would also 
facilitate the provision of technical 
assistance to covered entities and 
individuals with rights under the ADA. 

As discussed above, the ANSI 
technical specifications will form only a 
part of the supplemental MGRAD. The 
supplemental MGRAD will contain 
scoping provisions and additional 
requirements for transit vehicles and 
facilities, recreation, children’s facilities, 
and certain other types of buildings and 
facilities which are not addressed in the 
ANSI A117.1 technical specifications. 
The supplemental MGRAD will also 
address communication accessibility in 
greater detail. The parts of the 
supplemental MGRAD which are not 
based on the ANSI A117.1 technical 
specifications may use a different 
format and organization. 

Option 2—Use the Federal Register 
format and numbering system and 
incorporate by reference the ANSI 
technical specifications, with 
modifications and additions listed under 
an “exceptions” section, similar to what 
is done in the current version of 
MGRAD. Under this option, the 
supplemental MGRAD would merely 
refer to the section numbers of the ANSI 
technical specifications rather than 
reprinting the text and illustrations of 
those specifications. The public would 
have to obtain a copy of the ANSI 
A117.1 standard from the American 
National Standards Institute or review 
the document at a public library or other 
available source. The complete text of 
the 1986 version of the ANSI A117.1 
standard was reprinted with permission 
from the American National Standards 
Institute in the Federal Register on June 
15, 1990 (55 FR 14404) in connection with 
proposed accessibility guidelines issued 
by the Department of Housing and 
Urban Development under the Fair 
Housing Act Amendments of 1988. 

This option shares some of the 
advantages of the first option in that 
designers, builders, and others who are 
familiar with the ANSI A117.1 standard 
will find the document easy to use, and 
it will facilitate comparison of State and 
local building codes with the 
accessibility requirements of the ADA 
for purposes of certification by the 
Attorney General, to the extent that 
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those codes incorporate or reference the 
ANSI A117.1 standard or model building 
codes or other documents that 
incorporate or reference the ANSI 
A117.1 standard. However, by requiring 
users to refer to the ANSI A117.1 
standard for the text and illustrations of 
the pertinent technical specifications, 
this format would not be easy to use by 
all the public. As discussed above, the 
current MGRAD also incorporates by 
reference those sections of UFAS that 
establish additional requirements for 
certain types of buildings not contained 
in the ANSI A117.1 standard 
(restaurants and cafeterias, health care 
facilities, mercantile facilities, libraries, 
and postal facilities). In addition to 
continuing to reference these UFAS 
sections, the supplemental MGRAD will 
contain scoping provisions and 
additional requirements for transit 
vehicles and facilities, recreation, 
children’s facilities, and certain other 
types of buildings and facilities. If the 
DOJ and DOT regulations incorporate 
the supplemental MGRAD, the public 
would be required to review as many as 
four documents to determine the 
applicable standard (DOJ and DOT 
regulations, supplemental MGRAD, 
ANSI.A117.1 standard, and UFAS). The 
need tc consult so many documents with 
different formats and organization may 
likely result in confusion and complicate 
rather than facilitate compliance. 

Option 3—Use the Federal Register 
format and numbering system and 
reorganize the text and illustrations of 
the ANSI technical specifications, 
similar to what was done in the 1982 
version of MGRAD. Under this option, 
the supplemental MGRAD would be a 
self-contained document which could be 
used without reference to another 
document and could be readily 
incorporated in the DOJ and DOT 
regulations. 

By using a format that is independent 
of that used by ANSI, the scoping 
provisions and technical specifications 
of the supplemental MGRAD could be 
organized and presented in a manner to 
enhance their clarity and logic. This 
could be an advantage for persons who 


are not familiar with the ANSI 117.1 
standard or UFAS, but could be a 
disadvantage for designers, builders, 
and others who regularly use those 
standards and would have difficulty 
distinguishing between the ANSI 
technical specifications and those 
requirements which have been added or 
modified for purposes of the ADA. 
Under this option, it would also be more 
difficult to compare State and local 
building codes with the accessibility 
requirements of the ADA for purposes of 
certification by the Attorney General. 

The Board seeks comments from all 
interested parties concerning the 
advantages and disadvantages of each 
option. The three options concern only 
the format of the supplemental MGRAD 
and not the content of the document. 
The public will be given an opportunity 
to comment on the content of the 
supplemental MGRAD in a future notice 
of proposed rulemaking. Commenters 
should keep in mind that the regulations 
issued by DOJ and DOT must be 
consistent with the supplemental 
MGRAD and may incorporate the 
supplemental MGRAD. Commenters 
should consider which option would 
promote greatest ease of use by the 
public, if the supplemental MGRAD is 
used in conjunction with the DOJ and 
DOT regulations. The Board is inclined 
to favor the first option but will consider 
all comments received in response to 
this notice before making a final 
decision as to which format to use for 
the supplemental MGRAD. 

To assist interested parties in 
considering the three options, examples 
of each format are attached as 
appendices to this notice. Each example 
contains the scoping provisions for new 
construction and the technical 
specifications for elevators. 

Appendix A contains the pertinent 
sections of UFAS, which uses the ANSI 
format and numbering system and 
reprints the text and illustrations of the 
1980 version of the ANSI A117.1 
technical specifications, with additions 
and modifications noted by italics 
(Option 1). 


Appendix B contains the analogous 
sections of the current MGRAD, which 
uses the Federal Register format and 
numbering system and incorporates by 
reference the 1986 version of the ANSI 
A117.1 technical specifications, with 
modifications and additions listed under 
an “exceptions” section (Option 2). 

Appendix C contains the analogous 
sections of the 1982 version of MGRAD, 
which uses the Federal Register format 
and numbering system and reorganizes 
the text and illustrations of the 1980 
version of the ANSI A117.1 technical 
specifications (Option 3). 

As discussed above, the supplemental 
MGRAD will include scoping provisions 
and additional requirements not 
contained in the ANSI A117.1 technical 
specifications. Other documents exist or 
are under development which contain 
scoping provisions and additional 
requirements for accessible design, 
including UFAS, the “Model Uniform 
Scoping Guidelines for Building Code 
Accessibility Provisions” developed by 
National Conference of States on 
Building Codes and Standards, and a 
draft document development by the 
Council of American Building Official’s 
Board for the Coordination of Model 
Codes. The Board recognizes the 
desirability of promoting consistency 
and uniformity in accessibility 
standards and intends to evaluate these 
documents and rely upon them in areas 
where they are consistent with the 
requirements of the ADA. However, the 
Board does not expect any single 
existing document in its entirety to meet 


_ the requirements of the ADA because, 


among other reasons, none of these 
documents was developed to meet those 
requirements. The Board will be in full 
and open contact with the public as the 
rulemaking proceeds, in order to reap 
the benefits of the views, expertise, and 
experience of a wide variety of interest 
groups, experts, covered entities, 
individuals with disabilities, and others. 
Authorized by vote of the Board on July 11, 
1990. 
William H. McCabe, 
Chairperson, Architectural and 
Transportation Barriers Compliance Board. 
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Provisions for New Construction and Technical 


)}—Scoping 
tions for Elevators (Option 1). 


ACCESSIBLE ELEMENTS AND 
SPACES: SCOPE AND 
TECHNICAL REQUIREMENTS. 


4.1 Minimum Requirements. 


4.1.1 Accessible Sites and Exterior Facilities: 
New Construction. An accessible site shall meet the 
following minimum requirements: 

(1) At least one accessible route complying with 43 
shall be provided within the boundary of the site 
fromm public transportation stops, accessible parking 
spaces, passenger loading zones if provided, and 
public streets or sidewalks to an accessible building 
entrance. 


(2) At least one accessible route complying with 4.3 
shall connect accessible buildings, facilities, elements, 
and spaces that are on the sarne site. 


Oa enn setae a paste 
Into circulation paths shall comply with 4.4. 


ee eae eens eal ts 
spaces shall comply with 4.5 


hb Veeties ented aiteeeatied de 
employees or visitors, or both, then accessible spaces, 
complying with 4.6, shall be provided in each such 
a a ane Ds CONN nay Ok Joloaring 


Required Minimum 
Total Parking Number of Accessible 
in Lot Spaces 

125 

26 to 50 

51 to 75 
76 to 100 
101 to 150 
151 to 200 
201 to 300 
301 to 400 
401 to 500 
501 to 1000 
1001 and over 


2 eO@BVNAVAWNH 


* 2 percent of total 
** 20 plus 1 for each 100 over 1000. 


EXCEPTION: The total number of accessible parking 
Sr eran eee € 
greater accessibility is achieved. 

EXCEPTION: This does not apply to parking 

vided for official government vehicles cued or 
leased hy the government and used exclusively for 
government purposes. 


(b) if passenger loading zones are provided, 
then at least one passenger loading zone shall com- 
ply with 4.65. 


(c) Parking spaces for side lift vans are 
accessible parking spaces and may be used to meet 
the requirements of this 

(d) Parking spaces at accessibie housing 
complying with 4.6 shall be provided in accordance 
with the following: 

(i) Where parking is provided for all 
one accessible parking space shall be pro- 
vided for each accessible dwelling unit; and 


(ii ) Where parking is provided for only a 
ee nace 
Se 


padres nai ided for 
visitors, 2 percent of the spaces, ae 
be accessible. 
(e) Parking spaces at health care facilities 
complying with 4.6 shall be provided in accordance 
with the following: 


(i) General health care facilities, 
and visitor parking: Cornply with Table 


employee 
4.1.1(5)(a); 


(ii ) Outpatient facilities: 10 percent of 
the total number of parking spaces provided; 


(iii ) omeate cord injury facilities, 
visitor parking: 


20 percent of total 

silbauaaoaumel 

(6) If toilet facilities are provided on a site, then 
each such public or common use toilet facility shall 
comply with 4.22. If bathing facilities are provided 
on a site, then each such public or common use 
bathing facility shall comply with 4.23. 
EXCEPTION: These provisions are not mandatory for 
single user portable toilet or bathing units clustered at 
a single location; however, at least one toilet unit 
complying with 4.22 or one bathing unit complying 
with 4.23 should be installed at each location 
whenever standard units are provided. 


(7) All signs shall comply with 4.30. Elements 
and spaces of accessible facilities which shall be 
identified by the International Symbol of 
Accessibility are: 

(a ) Parking spaces designated as reserved for 
handicapped people; 

(b ) passenger loading zones; 

(c ) accessible entrances; 

(d) accessible toilet and bathing facilities. 
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4.1.2 Accessible Buildings: New Construction. 
Accessible buildings and facilities shall meet the follow: 
ing minimum requirements: 


(1) At least one accessible route complying with 4.3 
shall connect accessible building or facility entrances 
with all accessible spaces and elements within the 
building or facility. : 

(2) All objects that overhang circulation paths shall 
comply with 4.4. 


(3) Ground and floor surfaces along accessible 
routes and in accessible rooms and spaces shall 
comply with 4.5. 


(4) Stairs connecting levels that are not connected 
by an elevator shall comply with 4.9. 


(5) One passenger elevator complying with 4.10 
shall serve each level in all multi-story buildings and 
facilities. If more than one elevator is provided, each 
elevator shall comply with 4.10. 


EXCEPTION: Elevator pits, elevator penthouses, 
mechanical rooms, piping or equipment catwalks are 
excepted from this requirement. 

EXCEPTION: Accessible ramps complying with 4.8 
or, if no other alternative is feasible, accessible plat- 
form lifts complying with 4.11 may be used in lieu of 
an elevator. 


(6) Windows. (Reserved). 
(7) Doors: 


(a) At each accessible entrance to a building or 
facility, at least one door shall comply with 4.13. 


(b) Within a building or facility, at least one door 
at each accessible space shall comply with 4.13. 


(c) Each door that is an element of an accessible 
route shall comply with 4.13. 


(d) Each door required by 4.3.10, Egress, shail 
comply with 4.13. 


EXCEPTION: In multiple-story buildings and facilities 
where at-grade egress from each floor is impossible, 
either of the following is permitted: the provision 
within each story of approved fire and smoke par- 
titions that create horizontal exits, or, the provision 
within each floor of areas of refuge approved by 
agencies having authority for safety. 


(8) At least one principal entrance at each grade 
floor level to a building or facility shall comply with 
4.14, Entrances. When a building or facility has 
entrances which normally serve any of the following 
functions: transportation facilities, passenger loading 
zones, accessible parking facilities, taxi stands, public 


streets and sidewalks, or accessible interior vertical 
access, then at least one of the entrances serving 
each such function shall comply with 4.14, 
Entrances. Because entrances also serve as 
emergency exits, whose proximity to all parts of 
buildings and facilities is essential, it is preferable that 
all or most exits be accessible. 


(9) if drinking fountains or water coolers are pro- 
vided, approximately 50 percent of those provided on 
each floor shall comply with 4.15 and shall be on an 
accessible route. If only one drinking fountain or 
water cooler is provided on any floor, it shall comply 
with 4.15. 


(10) If toilet facilities are provided, then each public 
and common use toilet room shall comply with 4.22. 
Other toilet rooms shall be adaptable. If bathing 
facilities are provided, then each public and common 
use bathroom shall comply with 4.23. Accessible toilet 
rooms and bathing facilities shall be on an accessible 
route. 


(11) If storage facilities such as cabinets, sheives, 
closets, and drawers are provided in accessible spaces, 
at least one of each type provided shall contain 
storage space complying with 4.25. Additional 
storage may be provided outside of the dimensions 
shown in Fig. 38. 5 


(12) Controls and operating mechanisms in access- 
ible spaces, along accessible routes, or as parts of 
accessible elements (for example, light switches and 


dispenser controls) shall comply with 4.27. 


(13) if emergency waming systems are provided, 
then they shall include both audible alarms comply- 
ing with 4.28.2 and visual alarms complying with 
4.28.3. in facilities with sleeping accommodations, 
the sleeping accommodations shall have an alarm 
system complying with 4.28.4. Emergency waming 
systems in health care facilities may be modified to 
suit standard health care alarm design practice. 


(14) Tactile warnings shall be provided at hazardous 
conditions as specified in 4.29.3. 


(15) If signs are provided, they shall comply with 4. 
30. In addition, permanent signage that identifies 
rooms and spaces shall also comply with 4.30.4 and 
4.30.6. 


EXCEPTION: The provisions of 4.30.4.are not 
mandatory for temporary information on room and 
space signage, such as current occupant's name, 
provided the permanent room or space identification 
complies with 4.30.4. 





(16) Public telephones: 
i then access- 
we missanenteae cea kok octets i 4.31, 
Telephones, and the following table: 


Number of tele- 
phones required 
to be accessible:* 


*Additional public telephones may be installed at any 
height. Unless otherwise specified, accessible 
telephones may be either forward or side reach 
telephones. 


**A bank consists of two or more adjacent public 
telephones, often installed as a unit 


***EXCEPTION: For exterior installations only, if dial 


telephone may be installed instead of the required 
forward reach telephone (ie., one telephone in prox- 
imity to each bank shall comply with 431). 

OA tenet Cog ree 


with 4.31, Telephones, shall 
cereal The installation of additional volurne 
controls is encouraged, and these may be installed 
on any public telephone provided. 

(17) If fixed or built-in seating, tables, or work sur- 
faces are provided in accessible spaces, at least 5 per- 
cent, but always at least one, of seating spaces, tables, 
or work surfaces shall comply with 4.32. 
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(18) Assembly areas: 


(a) If places of assembly are provided, they shall 
comply with the following table: 


Number of Required 


Capacity of Seating 
& Assembly Areas Wheelchair Locations 


50 to 75 
76 to 100 
101 to 150 
151 to 200 
201 to 300 - 
301 to 400 
401 to 500 
501 to 1,000 
over 1,000 


®FOOrnQwnaw 


* 2 percent of total 
** 20 plus 1 for each 100 over 1,000. 


(b) Assembly areas with audio-amplification 
systems shall have a listening system complying 
with 4.33 to assist a reasonable number of people, 
but no fewer than two, with severe hearing loss. For 
for spaces used primarily as meeting and conference 
rooms, a permanently installed or portable i 
system shall be provided. If portable systems are 
used for conference or meeting rooms, the system 
may serve more than one room. 
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4.10 Elevators. 


4.10.1 General. Accessible elevators shall be on an 
accessible route and shall comply with 4.10 and with 
the American National Standard Safety Code for 
Elevators, Dumbwaiters, Escalators, and Moving Walks, 
ANSI A17.1-1978 and Al7.1a-1979. This standard 
does not preclude the use of residential or fully 
enclosed wheelchair lifts when appropriate and 
approved by administrative authorities. Freight 
elevators shall not be considered as meeting the 
requirements of this section, unless the only elevators 
provided are used as combination passenger and 
freight elevators for the public and employees. 


4.10.2 Automatic Operation. Elevator operation 
shall be automatic. Each car shall be equipped with a 
self-leveling feature that will automatically bring the car 
to floor landings within a tolerance of 1/2 in (13 mm) 
under rated loading to zero loading conditions. This 
self-leveling feature shall be automatic and indepen- 
dent of the operating device and shall correct the over- 
travel or undertravel. 


4.10.3 Hall Call Buttons. Call buttons in elevator 
lobbies and halls shall be centered at 42 in (1065 mm) 
above the floor. Such call buttons shall have visual 
signals to indicate when each call is registered and 
when each call is answered. Call buttons shall be a 
minimum of 3/4 in (19 mm) in the smallest dimen- 
sion. The button designating the up direction shall be 
on top (see Fig. 20). Buttons shall be raised or flush. 
Objects mounted beneath hall call buttons shall not 


project into the elevator lobby more than 4 in (100 
mm). 


4.10.4 Hall Lanterns. A visible and audible signal 
shall be provided at each hoistway entrance to indicate 
which car is answering a call. Audible signals shall 
sound once for the up direction and twice for the 
down direction or shall have verbal annunciators that 
say “up” or “down.” Visible signals shall have the 
following features: 


(1) Hall lantern fixtures shall be mounted so that 
their centerline is at least 72 in (1830 mm) above the 
lobby floor. 


(2) Visual elements shall be at least 2- nt in (64 
mm) in the smallest dimension. 


(3) Signals shall be visible from the vicinity of the 
hall call button. In-car lanterns. located in cars, 
visible from the vicinity of hall call buttons, and con- 
forming to the above requirements, shall be acceptable 
(see Fig. 20). 


4.10.5 Raised Characters on Hoistway _ 
Entrances. All elevator hoistway entrances shall have 
raised floor designations provided on both 

jambs. The centerline of the characters shall be 60 in 
(1525 mm) from the floor. Such characters shall be 2 
in (50 mm) high and shall comply with 4.30. Per 
manently applied plates are acceptable if they are per- 
manently fixed to the jambs. (See Fig. 20). 


NOTE: The automatic door reopening device is activated if an 
object passes through either line A or line B. Line A and line B 
represent the vertical locations of the door reopening device not 
requiring contact. 
Fig. 20 
Hoistway and Elevator Entrances 





4.10.6° Door Protective and Reopening Device. 


object or person. The device shall be capable of com- 
pleting these operations without requiring contact for 
an obstruction passing through the opening at heights 
of 5 in and 29 in (125 mm and 735 mm) from the 
floor (see Fig. 20). Door reopening devices shall 
remain effective for at least 20 seconds. After such an 
interval, doors may close in accordance with the 
requirements of ANSI A17.1-1978 and Al7.1a-1979. 


6 nt ree Ne Ca. 

The minimum acceptable time from notification that a 
car is answering a call until the doors of that car start 
to close shall be calculated from the following 
equation: . 

T=_) or T= D 

1.5 f/s 445 mm/s 
where T = total time in seconds and D = distance (in 
feet or millimeters) from a point in the lobby or cor- 
ridor 60 in (1525 mm) directly in front of the farthest 
call button controlling that car to the centerline of its 
hoistway door (see Fig. 21). For cars with in-car lan- 
terns, T begins when the lantern is visible from the 
vicinity of hall call buttons and an audible signal is 
sounded. The minimum acceptable notification time 


o 
5 
o 
© 
o 
& 
© 
& 
te 


unacceptable 


O-nvuauaneedisd 


T 


oo 2 4 (6H 66 
distance in feet 


Fig. 21 
Graph of Timing Equation 
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4.10.8 Door Delay for Car Calis. The minimum 
time for elevator doors to remain fully open in 
response to a car call shall be 3 seconds. 


4.10.9 Floor Plan of Elevator Cars. The floor area 
of elevator cars shall provide space for wheelchair 
users to enter the car, maneuver within reach of con- 
trols, and exit from the car. Acceptable door opening _ 
and inside dimensions shall be as shown in Fig. 22. 
The clearance between the car platform sill and the 
edge of any hoistway landing shall be no greater than 
1-1/4 in (32 mm). 


Fig. 
Minimum Dimensions of Elevator Cars 
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4.10.10 Floor Surfaces. Floor surfaces shall com- 
ply with 4.5. 


4.10.11 Illumination Levels. The level of illumina- 
tion at the car controls, platform, and car threshold 
and landing sill shall be at least 5 footcandles (53.8 
bux). 


4.10.12* Car Controls, Elevator control panels shal 
have the following features: 


(1) Buttons. All control buttons shall be at least 3/4 
in (19 mm) in their smallest dimension. They may be 
raised or flush. 


(2) Tactile and Visual Control Indicators. All control 
buttons shail be designated by raised standard 
alphabet characters for letters, arabic characters for 
numerals, or standard symbols as shown in Fig. 23(a), 
and as required in ANS! A17.1-1978 and Al7.1a-1979. 
Raised characters and symbols shall comply with 4.30. 
The call button for the main entry floor shall be 
designated by a raised star at the left of the floor 
designation (see Fig. 23(a)). All raised designations for 
control buttons shall be placed immediately to the left 
of the button to which they apply. Applied plates, per- 
manently attached, are an acceptable means to pro- 
vide raised control designations. Floor buttons shall be 
provided with visual indicators to show when each call 
is registered. The visual indicators shall be 
extinguished when each call is answered. 


(3) Height All floor buttons shall be no higher than 
48 in (1220 mm), unless there is a substantial 
increase in cost, in which case the maximum mount- 
ing height may be increased to 54 in (1370 mm), 
above the floor. Emergency controls, including the 
emergency alarm and emergency stop, shall be 
grouped at the bottom of the panel and shal! have 
their centerlines no less than 35 in (890 mm) above 
the floor (see Fig. 23(a) and (b)). 

(4) Location. Controls shall be located on a front 
wall if cars have center opening doors, and at the side 
wall or at the front wall next to the door if cars have 
side opening doors (see Fig. 23(c) and (d)). 


4.10.13* Car Position Indicators. In elevator cars, 
a visual car position indicator shall be provided above 
the car control panel or over the door to show the 
position of the elevator in the hoistway. As the car 
passes or stops at a floor served by the elevators, the 
corresponding numerals shall illuminate, and an aud- 
ible signal shall sound. Numerals shail be a minimum 
of 1/2 in (13 mm) high. The audible signal shall be no 
less than 20 decibels with a frequency no higher than 
1500 Hz. An automatic verbal announcement of the 
floor number at which a car stops or which a car 
passes may be substituted for the audible signal. 


4.10.14* Emergency Communications, If pro- 
vided, emergency two-way communication systems 
between the elevator and a point outside the hoistway 
shall comply with ANSI Al7.1-1978 and A17.1a-1979. 
The highest operable part of a two-way communication 
system shall be a maximum of 48 in (1220 mm) from 
the floor of the car. It shall be identified by a raised or 
recessed symbol and lettering complying with 4.30 and 
located adjacent to the device. If the system uses a 
handset, then the length of the cord from the panel ta 
the handset shall be at least 29 in (735 mm). /f the 
system is located in a closed compartment, the com- 
partment door hardware shall conform to 4.27, Con- 
trols and Operating Mechanisms. The emergency 
intercommunication system shall not require voice 
communication. 


BEST COPY AVAILABLE 
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(b) 
Control Height 


(d) 
Alternate Locations of Panel 
with Side Opening Door 


Fig. 23 
Car Controls 
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Appendix B. Current Minimum 
Guidelines and Requirements for 
Accessible Design (MGRAD)—Scoping 
Provisions for New Construction and 
Technical Specifications for Elevators 


(Option 2). 


Scope 


Accessible buildings and facili- 
ties: New construction. 


Except as otherwise provided in this 
part, all new construction of buildings 
and facilities shall comply with the 
minimum requirements set forth 
below. The citations beginning with 
“ANSI” in the provisions which follow 
refer to the sections of the American 
National Standard, ANSI Al17.1-1986, 
“Providing Accessibility and Usability 
for Physically Handicapped People” 
by the American National Standards 
Institute, Inc. This incorporation by 
reference was approved by the Direc- 
tor of the Federal Register in accord- 
ance with 5 U.S.C. 552(a) and 1 CFR 
Part 51. Copies may be obtained from 
the American National Standards In- 
stitute, Inc., 1430 Broadway, New 
York, N.Y. 10018. Copies may be in- 
spected at the office of the U.S. Archi- 
tectural and Transportation Barriers 
Compliance Board, 1111 18th Street, 
NW., Suite 501, Washington, DC or at 
the Office of the Federal Register, 
1100 L Street, NW., Room 8301, Wash- 
ington, DC. 

(a) Accessible route. At least one ac- 
cessible route shall comply with ANSI 
A117.1-1986, section 4.3, Accessible 
Routes (Incorporated by reference, see 
§ 1190.31(a).) 





(1) Required accessible route(s) shall 
connect an accessible building en- 


trance with: 
q@ Srepinertatien facilities located 


or room, then more 
accessible means of egress 
complying with ANSI A117.1-1986, 
section 4.3.10 shall be provided for 
handicapped pote and shall be ar- 
ranged so as to be readily accessible 
from all accessible rooms and spaces 
(Incorporated by reference, see 
§ 1190.31(a).) 


(b) Parking and passenger loading 


zones. 

(i) If any parking is provided, for 
employees or visitors, or both, each 
such parking area shall comply with 
ANSI A117.1-1986 section 4.6 Parking 
Spaces and Passenger Loading Zones 


(Incorporated by reference, see 
§ 1190.31(a)), and the following table: 


‘earner 


Passenger loading zones shall provide 
an access aisle at least 60 in (1525 mm) 
wide and 20 ft (60 mm) long adjacent 
and parallel to the vehicle pull-up 
space. If there are curbs between the 
access aisle and the vehicle pull-up 
space, then a curb ramp complying 
with ANSI A117.1-1986, section 4.7 
shall be provided. A minimum vertical 
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clearance of 114 in (3.45 m) shall be 
provided at accessible passenger load- 
ing zones’ and along vehicle access 
routes to such areas from site en- 
trances. 


(i) Exception: The total number of 
accessible parking spaces may be dis- 
tributed among parking lots, if greater 
accessibility is achieved. 

dii) Exception: This paragraph does 
not apply to parking provided for offi- 
cial government vehicles owned or 
leased by the government and used ex- 
clusively for government purposes. 
Parking spaces for side lift vans are ac- 
cessible parking spaces and may be 
used to meet the requirements of this 
paragraph. 

(2) If passenger loading zones are 
provided, at least one passenger load- 
ing zone shall comply with ANSI 
AI17.1-1986 section 4.6 Parking Spaces 
and. Passenger Loading Zones (Incor- 
porated by reference, see § 1190.31(a)). 

(c) Ramps and curb ramps. If there 
is an abrupt level or grade change, if 
the slope is greater than 1:20, and if 
no other means of accessible vertical 
access is provided, a ramp or curb 
ramp shall be provided. If a ramp or 
curb ramp is provided, it shall comply 
with ANSI Al117.1-1986, section 4.7 
Curb Ramps or 4.8 Ramps, as appro- 
priate (Incorporated by reference, see 
§$ 1190.31(a).). 

(d) Stairs. Except as provided in 
§ 1190.31(fX1), stairs connecting levels 
that are not connected by an elevator 
shall comply with ANSI A117.1-1986, 
section 4.9, Stairs. (Incorporated by 
reference, see § 1190.31(a).) 

(e) Handrails. Handrails shall be 
provided at each ramp and staircase as 
required in ANSI A117.1-1986, sections 
4.8 Ramps and 4.9 Stairs, respectively. 
(incorporated by reference, see 
§ 1190.31(a).) 

(f) Elevators. One passenger elevator 
complying with ANSI A117.1-1986, 
section 4.10, Elevators (incorporated 
by reference, see §1190.31(a)) shall 
serve each level in all multi-story 
buildings and facilities. If more than 
one elevator is provided, each elevator 
shall comply with ANSI A117.1-1986, 
section 4.10, Elevators (incorporated 
by reference, see § 1190.31(a)). All ele- 
vator contro] buttons shall be at least 
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% in (19mm) in their smallest dimen- 
sion. They shall be raised or flush. 

(1) Exception. Elevator pits, elevator 
penthouses, mechanical rooms, piping, 
or equipment catwalks are excepted 
from this requirement. : 

(2) Exception. Ramps or platform 
lifts complying with ANSI A117.1- 
1986, section 4.8 Ramps and ANSI 
At17.1-1986, section 4.11 Platform 
Lifts (incorporated by reference, see 
§ 1190.31(a)), respectively, may be used 
in lieu of an elevator. 

(g) Platform lifts. If the slope is 
greater than 1:20, and if no other 
means of accessible vertical access is 
provided, a platform lift may be pro- 
vided if there is an abrupt level or 
grade change. If a platform lift is pro- 
vided, it shall comply with ANSI 
A117.1-1986, section 4.11 Platform 
Lifts (incorporation by reference, see 
§ 1190.31(a)), and should facilitate un- 
assisted entry and exit from the lift. 

(h) Entrances. At least one principal 
entrance at each grade floor level to a 
building or facility shall comply with 
ANSI A117.1-1986, section 4.14, En- 
trances (incorporated by reference, see 
§ 1190.31(a)). When a building or facil- 
ity has: entrances which normally 
serve any of the following functions: 
transportation facilities, passenger 
loading zones, accessible parking facili- 
ties, taxi stands, public streets and 
sidewalks, accessible interior vertical 
access, then at least one of the en- 
trances serving each such function 
shall comply with ANSI A117.1-1986, 
section 4.14, Entrances (incorporated 
by reference, see § 1190.31(a)). Because 
entrances also serve as exits, particu- 
larly in cases of emergency, the prox- 
imity of such accessible entrances and 
exits to all parts of the building is es- 
sential. It is preferable that all or most 
entrances and exits be accessible. One 
entrance may serve more than one 
function. 

(i) Doors. (1) At each accessible en- 
trance to a building or facility, at least 
one door shall comply with ANSI 
A117.1-1986, section 4.13, Doors (incor- 
porated by reference, see § 1190.31(a)). 

(2) Within a building or facility, at 
least one door at each accessible en- 
trance to the accessible space shall 
comply with ANSI A117.1-1986, sec- 


tion 4.13, Doors (incorporated by ref- 
erence, see § 1190.31(a)). 

(3) Each door required by ANSI 
A117.1-1986, section 4.3.10, Egress (in- 
corporated by reference, see 
§ 1190.31(a)), shall comply with ANSI 
A117.1-1986, section 4.13, Doors (incor- 
porated by reference, see § 1190.31(a)). 

(4) Each door that is an element of 
an accessible route shall comply with 
ANSI A117.1-1986, section 4.13, Doors 
(incorporated by — reference, see 
§ 1190.31(a)). 

(j) Windows. If operable windows 
are provided, they shall comply with. 
ANSI A117.1-1986, section 4.12 Win- 
dows. (Incorporated by reference, see 
§ 1190.31¢a).)” 

(k) Toilet and bathing facilities. If 
toilet and bathing facilities are provid- 
ed, then each public and common use 
toilet room shall comply with ANSI 
A117.1-1986, section 4.22, Toilet 
Rooms, Bathrooms, Bathing Facilities 
and Shower Rooms (incorporated by 
reference, see paragraph (a) of this 
section. Other toilet rooms shall be 
adaptable. If bathing facilities are pro- 
vided, then each public and common 
use bathing facility shall comply with 
ANSI. A117.1-1986, section 4.22. In 
each such facility where any of the 
fixtures and accessories specified in 
ANSI A117.1-1986, section 4.16, Water 
Closets; ANSI A117.1-1986, section 
4.17, Toilet Stalls; ANSI A117.1-1986, 
section 4.18, Urinals; ANSI A117.1- 
1986, section 4.19, Lavatories, Sinks 
and Mirrors; ANSI A117.1-1986, sec- 
tion 4.20, Bathtubs; and ANSI A117.1- 
1986, section 4.21, Shower Stalls, are 
provided, at least one accessible fix- 
ture and accessory of each type pro- 
vided shall comply with the provisions 
in the subsection applicable to that 
fixture or accessory. The size and ar- 
rangement of toilet stalls shall comply 
with ANSI Fig. 30(a). Toilet stalls with 
a minimum depth of 56 in (1420 mm) 
(see ANSI Fig. 30(a)) shall have wall- 
mounted closets. If the depth of toilet 
stalls is increased at least.3 in (75 
mm), then a floor mounted water 
closet may be used. Arrangements 
shown for toilet stalls may be reversed 
to allow either a left-hand or right- 
hand approach. Installation of a fixed 
shower head may be permitted in lieu 
of an adjustable height or hand-held 





shower head in unmonitored facilities 
where vandalism is a concern. Curbs in 
shower stalls that are 36 in by 36 in 
(915 mm by 915 mm) shall have a max- 
imum height of % in (13 mm). Bath- 
rooms in dwelling units required to be 
accessible shall comply with ANSI 
Al117.1-1986, section 4.32.4, Bath- 
rooms. For special use situations, refer 
to Subpart E, Special Building or Fa- 
cility Types or Elements. 

Q) Drinking fountains and water 
coolers. If drinking fountains or water 
coolers are provided, approximately 
50% of those provided on each floor 
shall comply with ANSI A117.1-1986, 
section 4.15, Drinking Fountains and 
Water Coolers, (incorporated by refer- 
ence, see §1190.31(a)), and shall be 
dispersed throughout the floor. If only 
one drinking fountain or water cooler 
is provided on any floor, it shall 
comply with ANSI A117.1-1986, sec- 
tion 4.15. It is preferred that if only 
one drinking fountain or water cooler 
is provided on any floor, then it 
should have two levels with the lower 
level complying with ANSI A117.1- 
1986, section 4.15. 

(m) Controls and operating mecha- 
nisms. If controls and operating mech- 
anisms are provided in accessible 
spaces, along accessible routes or as 
parts of accessible elements, each shall 
comply with ANSI A117.1-1986, sec- 
tion 4.25, Controls and Operating 
Mechanisms. (Incorporated by refer- 
ence, see § 1190.31(a).) 

(n) Alarms. If alarm systems are pro- 
vided, each shall comply with ANSI 
_— 1-1986, section 4.26, Alarms — 

rporated by reference, 

§ $ 1190.31(a)). In facilities with eaten 
accommodations, the sleeping accom- 
modations required to be accessible 
shall have an alarm system complying 
with ANSI A117.1-1986, section 4.26.4, 
Auxiliary Alarms. Emergency warning 
systems in health care facilities may 
be modified to suit standard health 
care alarm design practice. 

(o) Detectable warnings. Detectable 

warnings complying with ANSI 
Al117.1-1986, section 4.27.3, Tactile 
Warnings on Doors to Hazardous 
Areas ( rated by reference, see 
§ 1190.31(a)), shall be provided on the 
hardware of all doors leading to haz- 
ardous areas. Such warnings shall not 
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be used at emergency exit doors. De- 
tectable warnings are not required at 


‘locations other than doors to hazard- 


ous areas by this part. If detectable 
warnings are provided, the specifica- 
tions at ANSI A117.1-1986, section 4.27 
may be used as guidance. Note—The 
ATBCB has funded research in the 
area of detectable tactile surface treat- 
ments. The research findings were in- 
conclusive and, therefore, recommend- 
ed no mandatory requirements at this 
time. Further information is being de- 
veloped through additional research 
on detectable materials and fact-find- 
ing on current applications, particular- 
ly on transit platforms. Technical as- 
sistance materials including informa- 
tion about additional detectable cues 
(sound and resiliency) not.discussed in 
ANSI are available from the ATBCB, 
1111 18th Street, NW, Suite 501, 
Washington, DC 20036, (202) 653-7834 
(voice or TDD). 

(p) Signage. Signage shall comply 
with ANSI A117.1-1986, section 4.28, 
Signage (incorporated by reference, 
see §1190.31(a)). Permanent signage 
that identifies rooms and spaces shall 
also comply with ANSI A117.1-1986, 
section 4.28.4. Exception: The provi- 
sions of ANSI A117.1-1986, section 
4.28.4 are not mandatory for tempo- 
rary information on room and space 
signage, such as current occupant’s 
mame, provided the permanent room 
or space identification complies with 
ANSI A117.1-1986, section 4.28.4. 

(q) Telephones. (1) If public tele- 
phones are provided, then accessible 
public telephones shall comply with 
ANSI A117.1-1986, section 4.29, Tele- 
phones (incorporated by reference, see 
§ 1190.31(a)), and the following table: 


One or more single unit in- | One per floor. 
staiiabons. 





(2) At least one of the public tele- 
phones complying with ANSI A117.1- 
1986, section 4.29, Telephones (incor- 
porated by reference, see § 1190.31(a)), 
shall be equipped with a volume con- 
trol. The installation of additional 
volume coatrols is encouraged and 
these may be installed on any public 
telephone provided. 

(3) Signage. [Reserved] 

(r) Seating, tables, and work sur- 
Saces. If fixed seating, tables, and work 
surfaces are provided, at least 5 per- 
cent but always at least one of each 
element shall comply with ANSI 
Al117.1-1986, section 4.30, Seating, 
Tables and Work Surfaces. (Incorpo- 
rated by reference, see § 1190.31(a).) 

(s) Assembly areas, conference, or 
meeting rooms. (1) If assembly areas 
are provided, accessible viewing posi- 
tions shall comply with ANSI A117.1- 
1986, section 4.31, Auditorium and As- 
sembly Areas (incorporated by refer- 
ence, see 1190.31(a)), and the following 


ey ee Number of viewing positions 


Accessible viewing positions may be 
clustered in bleachers, balconies, and 
other areas that have sight lines re- 
quiring slopes greater than 5 percent 
or to permit equivalent accessible 
viewing positions to be located on 
levels having accessible egress. 


(2) Assembly areas with audio-ampli- 
fication systems shall have a listening 
system complying with ANSI A1I17.1- 


1986, section 4.31, to assist a reasona- 
ble mumber-of people but no fewer 
than two, with severe hearing loss. For 
assembly areas without amplification 
systems and for spaces used primarily 
as meeting and conference rooms, a 
permanently installed or portable lis- 
tening system shall be provided. This 
requirement may be satisfied by use of 
a portable system that requires little 
or no installation. If portable systems 
are used for conference and meeting 
rooms, the system may serve more 
than one room. 

(3) If performing areas are provided, 
accessible routes shall comply with 
ANSI A117.1-1986, section 4.3, Accessi- 
ble Routes, to. performing areas, in- 
cluding but not limited to stages, 
arena floors, dressing rooms, locker 
rooms, and other rooms and spaces re- 
quired. for use of the assembly area. 
(ANSI 4.33.5) 

(i) Exception. In alteration work 
where it is structurally impracticable 
to alter all performing areas to be on 
an accessible route, at least one of 
each type shall be made accessible. 
(ANSI 4.33.6* and 4.33.7°) 

dii) (Reserved) 

(t) Storage. If storage facilities such 
as cabinets, shelves, closets and draw- 
ers are provided in accessible spaces 
for occupant use, at least one storage 
facility of each type provided shall 
comply with ANSI A117.1-1986, sec- 
tion 4.23, Storage. (Incorporated by 
reference, see § 1190.31(a).) Additional 
storage may be provided outside of the 
dimensions provided in ANSI Al117.1- 
1986, section 4.23, Storage. (Incorpo- 
rated by reference, see § 1190.31(a).) 

(u) Housing. Accessible housing 
shall: 

(1) Comply with the requirements of 
this section as it applies to public use 
and common use areas and areas 
where handicapped persons may be 
employed, except as follows: 

(i) Elevators: Where provided, eleva- 
tors shall comply with ANSI A117.1- 
1986, section 4.10 (incorporated by ref- 
erence, see 1190.31(a)). All elevator 
control buttons shall be at least % in 
(19 mm) in their smallest dimension. 
They shall be raised or flush. Eleva- 
tors.or other accessible means of verti- 
cal movement are not required in resi- 
dential facilities when: 
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(A) No accessible dwelling units are 
located above or below the accessible 
grade level; and 

(B) At least one of each type of 
common area and amenity provided 
for use of residents and visitors is 
available at the accessible grade level. 

di) Entrances: Entrances complying 
with ANSI 4.14 shall be provided as 
necessary to achieve access to and 
egress from buildings and facilities. 
EXCEPTION: In projects consisting 
of one-to-four family dwellings where 
accessible entrances would be extraor- 
dinarily costly due to site conditions or 
local code restrictions, accessible en- 
trances are required only to those 
buildings containing accessible dwell- 
ing units. 

(ii) Common Areas: At least one of 
each type of common area and ameni- 
ty in each project shall be accessible 
and shall be located on an accessible 
route to any accessible dwelling unit. 

(2) Provide dwelling units or sleep- 
ing accommodations complying with 
ANSI 4.32, Dwelling Units, in accord- 
ance with the following table: 


5 percent of the tota! units, or at 
least one, whichever is great- 
or. 

5 percent of the total, or at least 
one urut, whichever = greater 
im multtamuily housing projects. 


5 percent of the total, or at least 


buyer. 

5 percent of the total. or at least 
one ura, whichever greater 
in muittamily housing projects. 


(v) Health care facilities. Accessible 
health care facilities shall: 

(1) Comply with the requirements of 
this § 1190.31 as it applies to public use 
and common use areas and areas 
where handicapped persons may be 
employed; and 

(2) Provide patient rooms and pa- 
tient toilet rooms complying with Part 
6 of UFAS in accordance with the fol- 
lowing table: 


Long term care faciibes (includ- | Al least SO percent of 


patient tovets and 
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Technical Provisions 


Technical specifications. 


Features, elements and spaces re- 
quired to be accessible by § 1190.31, 
$1190.32, or § 1190.33 shall meet the 
technical requirements specified in the 
provisions of sections 4.2 through 4.32 
of ANSI A117.1-1986, “American Na- 
tional Standard for Buildings and Fa- 
cilities—Providing Accessibility and 
Usability for Physically Handicapped 
People,” which is incorporated herein 
by reference, except as noted herein. 
This incorporation by reference was 
approved by the Director of the Feder- 
al Register in accordance with 5 U.S.C. 
552(a) and 1 CFR Part 51. Copies may 
be obtained from the American Na- 
tional Standards Institute, Inc., 1430 
Broadway, New York, N.Y. 10018. 
Copies may be inspected at the office 
of the U.S. Architectural and Trans- 
portation Barriers Compliance Board, 
1111 18th Street, NW., Suite 501, 
Washington, DC or at the Office of 
the Federal Register, 1100 L Street, 
NW., Room 8301, Washington, DC. 


Exceptions. 


(a) In addition to ANSI Al17.1-1986, 
section 4.10 (incorporated by refer- 
ence, see § 1190.31(a)), Elevators, the 
following requirement is added: Hall 
call buttons provided under ANSI 
A117.1-1986, section 4.10.3 shall be 
raised or flush. 

(b) Under ANSI A117.1-1986, section 
4.7 (incorporated by reference, see 
§ 1190.31(a)), Curb Ramps, and ANSI 
117,1-1986, section 4.7.7, Warning Tex- 
tures, and ANSI 117.1-1986, section 
4.7.12, Uncurbed Intersections, shall 
not apply. 

(c) In addition to ANSI A117.1-1986, 
section 4.28, Signage (incorporated by 
reference, see § 1190.31(a)) , there is 
added the requirement: that interior 
tactile signage identifying rooms and 
spaces be located alongside the door 
on the latch side and be mounted at a 
height between 54 in and 66 in (1370 
_ and 1675 mm) above the finished 

oor. 





Federal Register / Vol. 55, No. 170 / Friday, August 31, 1990 / Proposed Rules 


Appendix C. 1982 Version of Minimum 
Guidelines and Requirements for 
Accessible Design (MGRAD)—Scoping 
Provisions for New Construction and 
Technical Specifications for Elevators 
(Option 3). 


BILLING CODE 6820-BP-M . 


Scope 


Accessible buildings and facili- 
ties: New construction. 


Except as otherwise provided in this 
part, all new construction of buildings 
and facilities shall comply with the 
following minimum requirements: 

(a) Accessible route. At least one ac- 
cessible route shall comply with 
§ 1190.50, Walks, floors, and accessible 
routes, and shall connect an accessible 
building entrance with: 

(1) Transportation facilities located 
within the property line of a given 
site, including passenger loading zones, 
public transportation facilities, taxi 
stands, and parking; 

(2) Public streets and sidewalks; 

(3) Other accessible buildings, facili- 
ties, elements, and spaces that are on 
the same site; and 

(4) All accessible spaces, rooms, and 
elements within the building or facilli- 
ty. 





. 


(b) Parking and passenger loading 
zones. . 

(1) If any parking is provided, for 
employees or visitors, or each 
ee ee ee 
§ 1190.60, Parking and passenger load- 
ing zones, and the following table: 


Ssa2R- 

geuaguee; 
gus 

NOPNPRE N= 


respec- 
tively, and shall comply with § 1190.90, 
Handrails. 


(f) Elevators. One passenger elevator 
complying with §1190.100, Elevators 
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shall serve each level in all multi-story 
buildings and facilities. If more than 
one elevator is provided, each elevator 
shall comply with §1190.100, Eleva- 


(1) Exception. Elevator pits; elevator 
thouses, mechanical 


Ramps or platf 
lying with § 1190.70, Ramps 
ramps, and § 1190.110, Plat- 

form lifts, respectively, may be used in 
lieu of an elevator. 

(g) Platform lifts. If the slope is 
greater than 1:20, and if no other 
means of accessible vertical access is 
provided, a platform lift may be pro- 
vided if there is an abrupt ievel or 
grade change. If a platform lift is pro- 
vided, it shall comply with § 1190.110, 
Platform lifts. 

th) Entrances. At least one principal 
entrance at each grade floor level to a 
building or facility shall comply with 
$ 1190.120, Entrances. When a building 
or facility has entrances which nor- 


facilities, taxi stands, public streets 
and sidewalks, accessible interior verti- 
cal access, then at least one of the en- 


$1190.120, En- 


’ exits be accessible. One entrance may 


serve more than one function. 

i) Doors. (1) At each accessible en- 
trance to a building or facility, at least 
one door shall comply with § 1190.130, 
Doors. 

(2) Within a building or facility, a‘ 
least one door at each accessible en- 
trance to the accessible space shall 
comply with § 1190.130, Doors. 

(3) Each door. required by 
$ 1190.50(h), Egress, shall comply with 
$ 1190.130, Doors. 

(4) Each door that is an element of 
an accessible route shall comply with 
§ 1190.130, Doors. 

(j) Windows. [Reserved] 
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(k) Toilet and bathing facilities. If 
toilet facilities are provided, then each 
public and common use toilet room 
shall comply with §1190.150, Toilet 
and bathing facilities. Other toilet 
rooms shall be adaptable. If bathing 
facilities are provided, then each 
public and common use bathroom 
shall comply with § 1190.150. In each 
such facility where any of the fixtures 
and accessories specified in § 1190.150 
(e) and (f) are provided, at least one 
accessible fixture and accessory of 
each type provided shall comply with 
$ 1190.150 (e) and (f). For special use 
situations, refer to Subpart E, Special 
Building or Facility Types or Ele- 
ments. 


§ 1190.210, Telephones, and the follow- 


se? 8 
ie 
gbicg 


i 


Hi 
5a i 
f 


) Drinking fountains and water een 


coolers. If drinking fountains or water 
coolers are provided, approximately 
50% of those provided on each floor 
shall comply with § 1190.160, Drinking 
fountains and water coolers, and shall 
be dispersed throughout the floor. If 
only one drinking fountain or water 
cooler is provided on any floor, it shall 
comply with § 1190.160. It is preferred 
that if only one drinking fountain or 
water cooler is provided on any floor, 
then it should have two levels with the 
lower level complying with § 1190.160. 
(m) Controls and operating mecha- 
nisms. If controls and operating mech- 
are provided in accessible 

spaces, along accessible routes or as 
parts of accessible elements, each shall 
comply with § 110.170, Controls and 


operating mechanisms. 
(n) Alarms. If alurm systems are pro- 


vided, each shall comply with 
§ 1190.180, Alarms. 

(o) Tactile warnings. Tactile warn- 
ings complying with § 1190.130(g), 
Doors to hazardous areas, shall be pro- 
vided on the hardware of all doors 
that lead to hazardous areas. Tactile 
warnings shall not be used at emergen- 
cy exit doors. 

(p) Signage. (Reserved) 


Nore: In response to comments received 
on ATBCB rulemaking, the Board intends 
te address concerns raised regarding the 
reguiation’s scoping and technical provi- 
sions on signage. A separate rulemaking pro- 
posal will be published in the near future. 


(q) Telephones. (1) If public tele- 
phones are provided, then accessible 
public telephones shall comply with 


e., One telephone in proximity to each bank shall meet the 
requirements of § 1190.210, Telephones). 


(2) At least one of the public tele- 
phones complying with § 1190.210, 
Telephones, shall be equipped with a 
volume control. The installation of ad- 
ditional volume controls is encouraged 
and these may be installed on any 
public telephone provided. 

(3) Signage. [Reserved] 

(r) Seating, tables, and work sur- 
Saces. If fixed seating, tables, and work 
surfaces are provided, at least 5 per- 
cent but always at least one of each 
element shall comply with § 1190.220, 
Seating, tables, and work surfaces. 

(s) Assembly areas, conference, or 
meeting rooms. (1) If assembly areas 
are provided, accessible viewing posi- 
tions shall comply with § 1190.230, As- 
sembly areas, and the following table: 
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(2) Assembly areas with audio-ampli- 
fication systems shall have. a listening. 
system complying with § 1190.230 to 
assist a reasonable number of people 
but no fewer than two, with severe 
hearing loss. For assembly areas with- 

lification 


may be satisfied by use of a portable 
system that requires little or no instal- 
lation. If portable systems are used for 
conference and meeting rooms, the 
system may serve more than one 


room. 

(3) If performing areas are provided, 
eccessible routes shall comply with 
§ 1190.50, Walks, floors, and accessible 
routes, to performing areas, including 
but not limited to stages, arena floors, 
dressing rooms, locker rooms, and 
ether rooms and spaces required for 
use of the assembly area. (ANSI 
4.33.5) 

di) Exception. In alteration work 
where it is structurally impracticable 
to alter all performing areas to be on 
an accessible route, at least one of 
each type shall be made accessible. 
(ANSI 4.33.6° and 4.33.7°) 

dii) [Reserved] 

(t) Storage. If storage facilities such 
as cabinets, shelves, closets and draw- 
ers are provided in accessible spaces 
for occupant use, at least one storage 
facility of each type provided shall 
comply with § 1190.240, Storage. Addi- 
tional storage may be provided outside 

the dimensions provided in 


Technical Provisions 


Elevators. 


(a) General. (1) Elevators required 
by Subpart C—Scope shall comply 
with this section. For additional infor- 
mation see the American National 
Standard Safety Code for Elevators, 
Dumbdwaiters, Escalators and Moving 
Walks, A17.1, and see also National El- 
evator Industry, Inc. (NEII) Suggested 
Minimum Elevator Requirements for 
the Handicapped. (ANSI 4.10.1°) 

(2) Freight elevators shall not be 
considered as meeting the require- 
ments of this section, unless the only 
elevators provided are used as combi- 
nation passenger and freight elevators 
for the public and employees. (ANSI— 
no similar provision) 

(b) Operation and leveling. Elevators 
shall be automatic and shall be provid- 
ed with a self-leveling feature that will 
automatically bring the car to the 
floor landing within a tolerance of % 
inch (13 .mm) under normal loading 
and unloading conditions. The self-lev- 
eling feature shall, within its zone, be 
entirely automatic and independent of 
the operating device and shall correct 
for over-travel or under-travel and 
shall maintain the car approximately 
level irrespective of loading conditions. 
(ANSI 4.10.2) 

(c) Elevator door operation. Elevator 
doors shall be a minimum of 3’-0” (915 
mm) wide and automatic door controls 
shall comply with the following re- 
quirements: 

(1) The minimum acceptable time 
from notification that a car is answer- 
ing a hall call until the doors of that 
car start to close shall be as indicated 
in fig. 10.1 and table 10.1. The travel 
distance shall be established from a 
point in the center of the corridor or 
lobby directly opposite but not more 
than 5’-0” (1,525 mm) from the far- 
thest call button to the centerline of 
the farthest hoistway entrance (fig. 
10.2) and Table 10.1. (ANSI 4.10.7) 
(ANSI figure 21): 
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3. 7 
4.5 10 
13 


of farthest 
entrance 


centerline 


travel distance @ 
\2) 


4 & # 
distance in feet (D) 


table ‘100.1 


(2) [Reserved} 


Note: Timing on elevator door opening 
has been reserved pending further review. 
For information on elevator door timing see 
ANSI A117.1 (1980), Section 4.10.7. 


(3) Provide doors with a reopening 
device which will function to stop and 
reopen the car door and adjacent 
hoistway door in case the car door is 
obstructed while the door is closing. 
This reopening device shall also be ca- 
pable of sensing a person or an object 
in the path of a closing door at a 
nominal height of 5 inches and 2’-5” 
(125 mm and 735 mm) above finished 

oor without requiring contact for ac- 
tivation. Such devices shall remain ef- 
fective for a period of not less than 20 
seconds. (Fig. 10.9) For additional in- 
formation, see ANSI Al17.1. (ANSI 
4.10.7) 

(i) Exception. If a safety edge is pro- 
vided in existing automatic elevators, 
then the automatic door reopening de- 
vices may be omitted. (ANSI—no simi- 
lar provision) 





di) [Reserved] 

(da) Elevator cars. (1) The minimum 
areas of elevator cars shall 
comply with figures 10.3 and 10.4. The 
area of elevator cars shall pro- 
space for wheelchair users to 
ter the car, maneuver within reach 
controls, and exit from the car. 

(ANSI 4.10.9) (ANSI figure 22) 
di) Exception. Where existing shaft 
or structural elements prohibit strict 
compliance in alteration work, these 


Oe hee Bh awe ee 
FY 
. 


78 


PD abet iene hie ot Con on eae 


Pa ale 


comer Car 
center opening, 
_— 
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_g” min. 
| 30 | 


| 3-0" min 
elevator car 
side Opening 


<2) Car floors shall comply with 
§ 1190.50, Walks, floors end accessible 
routes. The horizontal clearance be- 
tween -the car platform sill and the 
edge of any hoistway landing shall be 
no greater than 1% inches (32 mm). 
(ANSI 4.8.10 and 4.10.10) 

«3) Car controls shall comply with 


swered. (ANSI 4.12.2(1)); 
di} Mount the highest floor buttons 


above the floor (fig. 10.5). (ANSI 
4.10.12(3)*)) (ANSI figure 23(b)) 

(A) Exception. If there is a subtan- 
tial increase in cost as a result of the 
4-0" (1,220 mm) requirement, the 
highest floor buttons may be mounted 
at a maximum of 4’-6” (1,370 mm). 
(ANSI—no similar provision) 

(B) (Reserved) 
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control 
panel 


(ili) Group emergency buttons at the 
bottom of the panel with their center- 
lines no lower than 2’-11” (890 mm). 
(ANSI 4.10.12(3)) 

(iv) Buttons, exclusive of border, 
shall have a minimum dimension of % 
inch (19 mm) and shall be raised or 
flush with the operating panel. (ANSI 
4.12.1(1)) 

(v) Designate all control buttons by 
raised standard alphabet characters 


for letters, arabic characters for nu- 
merals, or standard symbols as shown 
in figure 10.6. For additional informa- 
tion see ANSI A17.1 and see also NEII 
Suggested Minimum Elevator Require- 
ments for the Handicapped. Place 
raised designations to the immediate 
left of the button to which they apply. 
Permanently attached, applied plates 
are acceptable. Locate the call button 
for the main entry floor in the left- 
most column and designate it with a 
raised star as shown in figure 10.6. 
(ANSI 4.10.12(2)) (ANSI figure 23(a)) 


elevator 


control panel 
eenee_- 


(vi) Locate control panels as shown 
in figures 10.7 and 10.8. (ANSI 
4.10.12(3)) (ANSI figures 23(c) and 
(dd)) 
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provide a 
minimum of 
one panel 
per car. 


door 


control 


locations (B) 
center opening 7) 


locations & 
side opening \8/ 


(e) Door jamb markings. Provide 
floor designation markings at each 
hoistway entrance on both jambs and 
that comply with the following: 

(1) The centerlines of characters 
shall be located 5’-0” (1,525 mm) above 
finished floor (figure 10.9) (ANSI 
4.10.5) (ANSI figure 20); and 

(2) [Reserved] (ANSI 4.10.5) 


elevator entrance (2) 


(f) Lobby call buttons. (1) Call but- 
tons shall: 

qi) Be mounted with cénterlines at 
4-0” (1,220 mm) maximum above fin- 
ished floor (fig. 10.9) (ANSI 4.10.3*) 
(ANSI figure 20°); 

(ii) Be a minimum of % inch (19 
mm) in diameter (ANSI 4.10.3); 

(iii) Have visual signals indicating 
when a call is registered and answered 
(ANSI 4.10.3); 

div) Be raised or flush (ANSI—no 
similar provision); and 

<v) Have the button designating 
“up” mounted on top. (ANSI 4.10.3) 

(2) Objects mounted beneath lobby 
call buttons shall not project into the 
elevator lobby more than 4 inches (100 
mm). (ANSI—no similar provision) 

(g) Hall lanterns. Provide an audible 
and visual signal at each hoistway en- 
trance to indicate car arrival and its 
travel direction. (ANSI 4.10.4) 

(2) Audible signals shall sound once 
for the up direction and twice for the 
down direction or shall annunciate the 
words “up” or “down.” (ANSI 4.10.4) 

(2) Visual signals shall: 

di) Be mounted with their center- 
lines a minimum of 6’-0” (1,830 mm) 
above finished floor (fig. 10.9) (ANSI 
4.10.4(1)) (ANSI figure 20); 

(ii) Have a minimum dimension par- 
allel to the mounting surface of 2%” 
(64 mm) (ANSI 4.10.4(2)); 
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(ii) Distinguish between up and 
down travel directions (ANSI 4.10.4); 
and 

(iv) Be visible from the vicinity of 
call buttons. (ANSI 4.10.4(3)) 

(3) In-car lanterns mounted on car 
door jambs and that comply with 
§ 1190.100(e)(2) are acceptable. (ANSI 
4.10.4(3)) a 

(h) Car position indicator and signal. 
Provide audible and visual car position 
indicators within each elevator car as 
follows: 

(1) Audible indicators shall (ANSI 
4.10.13): 

di) Signal as the car passes or stops 
at each landing. Signal shall exceed 
the ambient noise level by at least 20 
decibels with a frequency below 1,500 
Hz (ANSI 4.10.13); or 

(ii) Provide an automatic verbal an- 
nouncement. (ANSI 4.10.13°) 

(2) Visual indicators shall: 

(i) Be located above the car operat- 
ing panel or over the car door (ANSI 
4.10.13); 

di) Visually display the floor 
number as the car passes or stops at a 
landing (ANSI 4.10.13); 

(ili) (Reserved) (ANSI 4.10.13) 

(i) Illumination levels. Tluminate 
car controls, platform, car threshold, 
and landing sill to a minimum of 5 
footcandles. (ANSI 4.10.11) 

(j) Intercommunication systems. If 
provided, emergency intercommunica- 
‘tion systems shall comply with the fol- 
lowing: 

(1) Locate the highest operable part 
of the system no higher than 4’-0” 
41,220 mm) above car floor (ANSI 
4.10.14°); 

(2) [Reserved] (ANSI 4.10.14) 

(3) If system employs a handset, pro- 
vide a 2’-5” (735 mm) cord length 
(ANSI 4.10.14); 

(4) If system ts located in a closed 
compartment, compartment door 
hardware shall conform to § 1190.170, 
Controls and operating mechanisms 
(ANSI—no similar provision); and, 

(5) The emergency intercommunica- 
tion system shall not require voice 
communication. (ANSI—no _ similar 
provision) 


{FR Doc. 90-20617 Filed 8-30-90; 8:45 am] 
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